
























































































































































































































































































































































































































































































































































































































































BIRDS OF PREY

o Figure 6-1 “Birds
of Prey”
In a calculated dig
at George Buck,

e Regina Leader’s
editorial cartoon,
“Birds of Prey,”
questioned how
Buck could be both a
newspaper publisher
and an oilman
simultaneously. e
Leader published
“Birds of Prey” on
the front page of
its June 11, 1914,
edition, the day
a er Black Diamond
Press published its

rst newspaper. e
cartoon, with the
additional editorial
commentary about
“knocking,” was

Note : The Regina p)apers are not doing a thing to Calgary’'s  reprintedby e
oil boom. The above cartoon from the Regina Leader is a specimen  Toronto Daily Star
“knock.” ; four days later.

FEED HIM YOUR CASH
YOUR SAVINGS!! HE'LL
HMAKE YOUR FORTUNE

FOR You!' IF Yeu DONY
BEMEVE T READ TRE
ADS. IN MY PAPER!}

that a publication supposedly promoting oil investments would publish such
criticisms, especially a er attacking it for saying many of the same things.?®
A er two delirious weeks, the rst spasm of excitement about Calgary
Petroleum Product’s oil strike began to die down. In a report dated June 8,
e Monetary Times concluded that “oil is still paramount in the public in-
terest, there is not so much doing in shares, or leases as there was a fortnight
ago. Everyone is waiting for the next strike.”? One Spokane-based broker,
Mitchell Grostein, expressed some relief, noting that “the stock values are
largely ctitious.” More problematic was the fact that “it is impossible to
sell shares at prices advertised” as investors now sought to cash in by ask-
ing for more than the market price. Indeed, the broker observed that shares
of Calgary Petroleum Products sold for twenty dollars before the strike and
reached $200 per share a er the well came in before settling at eighty-eight
dollars a share. But even this created another problem because it remained
far too rich for the everyday investor to buy. e future of the Calgary eld
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Table 6-1 Selected Alberta Stock Prices, May 15-June 6, 1914, Published
by the Natural Gas and Qil Record

PAR VALUE STOCK COST PRESENT NOW
$) ISSUED ) PRICE (3) WORTH ($)
United Oils 10.00 30,000 300,000 $18.50 550,000
Monarch 0il 1.00 100,000 100,000 $19.50 1,900,000
Calgary
Petroleum 10.00 15,000 150,000 $30.00 1,350,000
Products
Southern 1.00 35,000 35,000 9.00 315,000
Alberta
Western 1.00 71,000 71,000 5.00 355,000
Canada
Western 1.00 100,000 100,000 2.50 250,000
Pacific
351,000 756,000 4,720,000

Data adapted from e Natural Gas and Oil Record. Various dates.

depended on whether additional wells produced oil. Despite the heavy em-
phasis on the operations of the independent companies, Grostein detected an
unmistakable shi in the direction of the boom that pointed to the ascend-
ency of larger combinations and concentrated capital. Trading was “going on
steadily, but it involves rather large amounts of capital and is no game for the
small fry.”®® Almost as if to prove Grostein’s point, on June 6, e Natural Gas
and Oil Record claimed Alberta-based oil companies had made $4 million
in oil since May 15 and published the above table (6-1) of stock prices. e
Calgary Petroleum Products Company copied the information and then used
it to feature prominently in its advertisements in Spokane newspapers.®
Careful readers, however, would note that, apart from Calgary Petroleum
Products, none of the other companies produced any oil whatsoever.  eir
stock prices were largely ctitious and based largely on the success of other
rms operating in the eld rather than their own. To be sure, Monarch Oil’s
well near Olds showed some promise in early June, but striking oil was hardly
guaranteed (see Chapter 11).
e boom, however, did not remain con ned to Calgary and replayed
itself throughout the month of June in communities across central Alberta.
e press and investors eagerly awaited a second strike to con rm the extent
of the eld and, perhaps, the presence of crude oil in commercial quantities.
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In Edmonton, as in Calgary, thousands of brokerages mushroomed, special-
izing in selling stock in  rms seeking to develop the area delineated from
Rocky Mountain House in the west to Athabasca in the north and as far east
as Wainwright. In central Alberta near Red Deer, newspapers focused on
Monarch'’s progress, especially a er the Albertan reported the well struck wet
gas on June 18. Red Deer newspapers published weekly rather than daily—
e Red Deer News on Wednesdays and the Red Deer Advocate on Fridays,
meaning that the two papers bracketed the  ursday, June 18, announcement
made by the Albertan that injected a jolt of electricity into the boom. With
most of the attention focused on the “Calgary district” and the horse race be-
tween Calgary Petroleum Products, McDougall-Segur, Black Diamond, and
United Oils to produce crude rst, hardly anyone paid close attention to de-
velopments in central Alberta, making events there deliciously unexpected.
“ enewshasseta ame alight,” wrote the Vancouver Daily World. “Calgary
will never look back.”2
While many around Red Deer predicted an oil nd in the region, they
were nonetheless surprised that crude oil showed at such a shallow depth—808
feet. Reports of the strike spread by word of mouth on the morning of June
18 and made their way to the land o ce to get a number to le on mineral
rights. Rumours claimed swarms of Calgarians were on their way north by
automobiles and via the morning train, prompting the Red Deer Advocate to
report that one barber le a customer in the chair to go claim a number. e
editor then made a friendly wager that the numbers currently sitting at 275
would not reach 500 by the end of the day, and lost.* By the time the train ar-
rived at noon, over 500 people already had numbers, “including many ladies,”
noted e Red Deer News, “some of high social standing.” Unaware that the
local rush took place preceding their arrival, potential investors dashed o
the train to Ross Street toward the land o ce. Some ran to their destina-
tion, arriving red-faced, winded by the exertion, and were “scarcely able to
speak.” “ e look on the faces of some of them when they saw the number
of their ticket was a study; disgust was expressed on every face.” Another
mad rush came with the arrival of the evening train. However, these visitors
represented larger syndicates and they looked for people with lower numbers
willing to sell their tickets and right to le. From seven to eleven p.m. the
o ces of local brokerages, Latimer & Botterill and Lionel Page, “were be-
sieged with buyers and sellers, and many numbers changed hands from ve
dollars up to one hundred dollars.” e impromptu sale of tickets produced
other problems as many of the visitors now lacked funds for other expenses,
like a hotel room, while they waited to le claims starting the next morning.
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e CPR’s telegraph o ce did brisk business as the visitors wired or phoned
Calgary for money. In one case, one potential investor wired their partners in
Calgary to send money to Red Deer for ten a.m. While their partners ful lled
the request, for some reason when the applicant went to the bank to withdraw
the funds, the bank would not release the cash. Running out of time to make
his claim at the land o ce, the man rushed around the streets looking for
familiar faces to loan them some cash for half an hour. “ ey were successful
in getting a part, but not all they wanted,” noted the News. %

e Red Deer News proclaimed, “Great oil eld in Red Deer District:
Monarch, west of Olds, strikes heavy black oil.” e extensive article that
followed quickly claimed that the Monarch discovery was more signi cant
than that of Dingman because it brought “black oil, long dreamed of by the
Alberta oil operator, the mother uid from which comes the lighter and
more volatile oil, such as is produced by the Discovery well of the Calgary
Petroleum Product company.”™ e luxury of producing a weekly paper
enabled the editor of the News to contextualize the events of the previous
week. “Discovery of oil west of Olds,” wrote the News, “demonstrates beyond
a doubt the claim of experts that the main body of oil would be found north of
the Dingman well.”  ose same experts claimed oil-bearing formations cov-
ered a distance some 600 miles. If true, it meant the whole province sat upon
a massive reservoir. “Every indication goes to show the Red Deer district. . . is
in the centre of the oil region, and that there is a great future in store for us.”
In the meantime, the editor urged every citizen to purchase “a few shares at
least” in companies operating locally to “help along the good work.”%

e Natural Gas and Oil Record claimed that Monarch'’s strike of wet gas
produced a rush at the land o ce, where speculators led leases on twenty
sections of land close to Monarch’s well. Monarch’s success, noted the Record,
“means an immense extension of the oil area, as this well is located many
miles northwest of Calgary.” e Record speculated that within three months,
the number of wells in Alberta would be “almost countless,” extending more
than 150 miles northwest and southeast and y miles west and east of
Calgary. e railroads would strain to handle the drilling equipment already
ordered, let alone the equipment recently ordered.*

As Georgeson and Monarch stockholders celebrated their windfall,
Buck continued to try and make a living from small investors as the direc-
tors of the Black Diamond attempted to rehabilitate Black Diamond’s image.
Perhaps Buck grew uneasy with the stories and rumours circulating around
town or maybe he beganto nditdi cultto attract investment dollars when
everyone assumed he was crooked. Or, for those less inclined to give Buck
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Figure 6-2 “Picnic group at site of Dingman #1 well (Calgary Petroleum Products #1),
Turner Valley, Alberta.”

Picnics by members of the public at the oil wells, like this one at the Dingman well in 1914,
sustained and nurtured public interest in the oil eld and became standard practice. George Buck’s
picnic at the Black Diamond well in early June received extensive coverage from newspapers in
Calgary and Vancouver. (Glenbow Archives CU1136172)

the bene t of the doubt, he just wanted another chance to eece the public.
Regardless of his motivation, Buck invited the press and the public to visit
Black Diamond #1 for a picnic over the weekend of June 6—7 and followed up
with open houses on June 8-9. Despite the announcement having been issued
at the last minute in the Friday edition of the Albertan, press accounts and
photographs reveal a successful, and well-attended, open house. One report
noted that several ladies attended the picnic and played a game of pickup
baseball. Jennie Earl oversaw the luncheon table and ensured “that all present
were made to feel—what they really were—heartily welcome.” L.D. Taylor, the
managing editor of the Vancouver Daily World, visited the site and witnessed
the explosion of natural gas when someone placed a piece of lit waste into the
well. A erward, Taylor announced that he “formed the impression that the
prospects at the well were extremely bright.”3

e Albertan sent a reporter, J.M.D. Ritchie, who promised to get to
“the truth” about Black Diamond Oil Fields. Instead of a hard-hitting ex-
pose, the Albertan produced a pu piece that self-consciously tried to smooth
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over Buck’s rough edges and depict the company, and its owner, as a mis-
understood but hard-working man with a dream. Ritchie noted that by ear-
ly June many Calgarians were well acquainted with George Buck and Black
Diamond. Stories about the company were “about as numerous as the sands
of the seashore” and obliquely referenced reports that the hole was between
three and eight inches in diameter, and rumours that Buck had salted the
well, by acknowledging that several stories circulated, “some of them of col-
ossal absurdity.”®
Ritchie reassured readers that he did not encounter esh-eating dogs or
armed guards when he entered the well site, but he did notice a gun “of patri-
archal design” suspended on a hook in a building at the base of the derrick.
Seeing that the gun caught the reporter’s eye, someone said it was “the very
one from which had been red a bullet that had narrowly missed sending the
great Napoleon to his death on the fatal eld of Waterloo.” Ritchie refused to
venture an opinion about the story’s accuracy but did suggest “it possesses the
avor and characteristic of the vast majority of the stories that have passed
from mouth to mouth respecting the Black Diamond well.” Whether Ritchie
meant hard to disprove and mostly harmless or entirely fanciful and created
out of whole cloth remained unstated. Ritchie then summarized where mat-
ters stood with Black Diamond as of early June. e well remained dry as it
reached a depth of 1,625 feet, but Buck showed Ritchie “a large can containing
black oil which had been skimmed from o the top of the contents of the bail-
er on various occasions since the Dakota sands were reached 1,380 feet below
the surface.” e reporter then said that neither the derrick nor the bailer
operated during his visit but that he had no reason to doubt the honesty of
Buck’s statement. Admittedly, Black Diamond #1 had made little progress over
the past few months but that was because “the Dakota sands form the hardest
strata through which the drill has to pass.” Several times during the weekend,
burning waste dropped into the well produced an explosion of ame. Driller
James Hayes told the reporter that “he thought considerable risk of serious
damage to [the] derrick was involved by the dropping of waste into it.” Yet the
demonstrations continued. Ritchie then turned his attention to Hayes, whom
he described as both “modest and sincere.” Hayes had thirty years’ experience
inthe oil elds of the United States and had literally drilled hundreds of wells.
Hayes’s informed opinion, noted Ritchie, is that “a body of crude oil would be
struck at Black Diamond and that the strike would be made before the drill
had penetrated a depth of 2,000 feet.” e same sense of optimism pervaded
the other ve employees on the property, all of whom professed that they had
invested their own funds in the well. Ritchie concluded the article by arguing
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that Buck and Black Diamond are “doing everything humanly possible to
reach the oil, and their prospects of doing so are as fair and hopeful as looked
the camp yesterday.™°
Within a matter of days following the picnic at Black Diamond, rival
United Oils announced that they expected to strike oil within a month, and
the front page of the Albertan reported conditions at United’s well mim-
icked those at Calgary Petroleum Products immediately before their strike.
Buck’s competitiveness compelled him to announce that conditions at Black
Diamond #1 indicated the well would come in within the next four days.
“ e oil is increasing with every baler that comes out,” Buck told the Herald.
“ e dumpings on the sluices are literally covered with black oil and the
indications are so good that we think the shareholders should know.” To the
Albertan, Buck elaborated further, stating, “I believe that in four days’ time
one of the best wells on the continent will be brought in on this property.”
e announcement created a urry of activity on June 12 on the Calgary
Stock Exchange, which likely witnessed another kind of market manipula-
tion known as “painting the tape” with successive small orders at increasing
(or decreasing, depending on one’s goals) values. On June 12, increased trade
volumes brought the total value of Black Diamond stock traded to $80,000,
including one block of 1,500 shares of Black Diamond for $25,000. e rally
enabled Black Diamond to reach seven dollars, rising from three dollars over
the previous two days, and drew the attention of Spokane newspapers.** But
the Albertan reported that when sales fell below $4.75, Buck’s own brok-
ers, perhaps Clark and Smith, placed a oor under prices by buying shares
liberally, enabling a close at ve dollars. A few days later, Buck objected to
the Albertan’s story, claiming that “I have no brokers operating for me on
the market, and | am not selling Black Diamond stock.” e statement was
technically true, as Clark and Smith sold Black Diamond stock held by the
Coalinga Syndicate. Decades later, broker R.C. Carlile described another ele-
ment to the explanation for the frenzy, claiming that, to stimulate interest in
Black Diamond stock on the oor of the Calgary Stock Exchange, Buck sold
shares directly to brokers with a  y-cent discount. Now highly motivated
by the search for an easy pro t, the brokers did the rest of the work for Buck,
pushing Black Diamond stock so they could capture higher commissions.*?
George Buck'’s elaborate schemes started unravelling by mid-June and he
began lashing out at enemies, both real and perceived. e Wolverton lawsuit
drew his time and attention away from more serious matters, but he just would
not admit defeat and move on. As the oil boom sputtered and ailed, Buck
grew increasingly desperate to prolong it and inject more enthusiasm into
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investors by launching Black Diamond #2. However, on June 16, Wolverton’s
lawyer, Cli ord Jones, secured an hour-long discovery hearing. e transcript
of the hearing reveals either Buck’s distractedness, irascibility, and belliger-
ence or his stunning ignorance about his company. Asked at the outset by
Jones if he took the time to prepare for the hearing by reviewing the plainti s
complaint and reviewing documents subpoenaed from the Black Diamond
company, Buck admitted, “I do not think | have.” Worse, he failed to comply
with the subpoena’s request to provide any “books or documents” pertaining
to the lawsuit.  ings went downhill from there. A clearly preoccupied Buck
could not recall basic information about the company, such as when it incor-
porated or the date the company led the prospectus with the province, nor
could he say when Wolverton obtained the share certi cates. Buck’s evas-
iveness and lack of recall created the impression he had something to hide.
Questioned if he told Wolverton to keep the 2,000 shares for services already
rendered, Buck snapped back that Wolverton never rendered any services to
the company. “He was like the rest of the bunch,” sni ed Buck, “and did all
the knocking he could.™® In all, it was a dreadful performance by a corporate
o cer in front of the court. Worse yet, Buck knew it too. Near the end of the
hour, Buck’s temper asheda er Jones questioned why Buck failed to sign the
back of Black Diamond share certi cates as required by the province.

Q: And you are the president?
A: Yes.
Q: And Campbell the secretary, is that your brother-in-law?

A: No, he is not my brother-in-law, that is one of the stunts you fel-
lows have been shooting around town that makes me sick.

Q: I am not shooting anything.

A: Don't do that now any more or you might nd something sticking
into you sometime.

iswas notthe rstwhi ofviolence around Buck. Certainly, some of his ads
talked tough about his nemeses, and at the end of May, Lulu DeWitt accused
Buck of assault, only to withdraw the complaint just before the arraignment.*
But here, in front of a stenographer and court o cials, Buck threatened an of-
cer of the court. Moments later, the examination wrapped up with the clerk
of the court making a pointed comment regarding Buck’s lack of preparation
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and clearly stating the examination would resume a er Buck refreshed his
memory. Buck did his best to put o his return appearance by not showing
at three consecutive scheduled hearings. Finally, Justice Stewart granted one

nal deferral, but issued a chamber summons to Buck, warning that another
no-show might result in a summary judgment against him.*

What was so important that Buck would miss multiple court-appointed
examinations? Buck was desperately trying to salvage his company. Despite
all the schemes, picnics, and stock sold, Buck had yet to pay drillers Martin
and Phillips for their services and now owed International Supply Company
in excess of $12,000. Around the middle of the month, coinciding with
Buck’s discovery hearing, Martin and Phillips grew tired of subsidizing Black
Diamond’s drilling program and told Buck they would part ways, remove
their rig and tools, and move on. International Supply Company had plenty
of other drilling contracts to ful | from paying customers. But if the rig le ,
it would shatter the illusion Buck had created of progress on the well and put
an end to his attempts to raise money. Buck pleaded with the drillers to leave
the derrick behind for one week and they nally relented, but Martin and
Phillips took their tools with them and le  behind the boiler, engine, and two
men at camp waiting to start up again when Buck got some money in from
selling stock.

Salting the well the rst time had yielded quick returns; perhaps light-
ning could strike twice. To get around the messy fact that International
Supply had pulled its equipment and people from the well site, Buck formed a
drilling company, Earl Drilling (named a er Jennie Earl), and bought a new
cable before returning to Sheep Creek to run the tools down the hole. On June
18, Black Diamond announced that drilling had resumed at Black Diamond
#1, and by June 20, fanned by reporting in e Black Diamond Press, mul-
tiple reports circulated in Vancouver, Edmonton, and Toronto of oil strikes at
Black Diamond #1 and McDougall-Segur. Indeed, e National Post quoted
George Buck'’s prediction that drillers would “pierce into the big body of oil at
any moment.™¢ Meanwhile, reached by the News Telegram, Black Diamond
trustee E.H. Crandell said drillers had pulled very heavy black oil “in the
bucketsful” out of the well. e News Telegram also received con rmation
from Allan Clark, who reported that “it was probable that a large body of oil
had been encountered.™  at night, it is highly likely that Buck salted Black
Diamond #1 for a second time. Two days later, on the evening of June 23—the
very day Jones led a request compelling Buck to appear or else forfeit the
case—reporting likely published by e Black Diamond Press intimated that
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Black Diamond #1 had struck oil and touched o what the Albertan called
“the wildest, insanest, most exciting night yet.”8

Perhaps the insanity owed at least part of its enthusiasm to the boldface
headline of the June 24 edition of the Albertan—"Persistent report that oil
has been struck in well of Black Diamond”—and the fact that the paper
claimed having received con rmation of the strike “by an o cial in the
Black Diamond company.” e story also claimed an acquaintance of Buck'’s,
Garnett Rice, “examined the oil in every conceivable manner, and was very
enthusiastic over the discovery.” At rst, Buck refused to con rm or deny
reports but later claimed “black oil had been encountered in the well” and
said that it existed in “fair quantity.™®

Not even the Dingman announcement of over a month before compared.
People gathered on the street and hotel lobbies buzzed as if a large conven-
tion was taking place. Investors rushed to the various stock markets, which
became so crowded it was impossible to move in or out for several hours.
Black Diamond stock that traded for $4.78 before the rumour now sold for as
much as sixteen dollars. One man waved a ten-share certi cate in the air on
9th Avenue and declared he would sell it for ten dollars a share now but that
it would surely reach twenty dollars a share the next day. Another man cried
“take it” and “charged toward the vendor as though he intended to run him
down.” Black Diamond stock began to appear on the streets with eager sellers
and buyers. “ e more that was sold,” wrote the Albertan, “the more stock
seemed to fairly spring up from the ground . . . . It was as though a printing
press somewhere was just grinding out certi cates.” By the time Buck au-
thorized the Albertan to deny the story, both enthusiasm and the stock price
dropped, with the stock settling at $5.50.%°

In many ways, it did not matter if Black Diamond struck oil because
other promoters used the rumours to sell their own stock. e Hartford Oil
Company took a page from Buck’s playbook and published a provocative ad-
vertisement in e Saskatoon Daily Star, complete with reprinted telegrams,
claiming an oil strike. A week later, despite assurances from various quarters
that oil existed, no one else could verify the report. With Buck maintaining
his silence, the Albertan labelled him “the Sphinx of the Oil Field” even as he
teased the paper with a provocative statement about a “gusher” at the well site.
“Compared with him,” grumbled the paper, “a deaf and dumb mute sounds
like a militant su ragette at a meeting being addressed by [David] Lloyd
George.”™!

Finally, on June 26, Buck gave an exclusive interview to the Herald that
attempted to clean up many of the misstatements about Black Diamond #1
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dating back to June 12—nearly two whole weeks—since Buck had issued a
statement expecting an oil strike within four days. Buck then claimed a small
well collapse delayed the discovery a few more days since the drill bit was more
than 100 feet deeper than the casing. Driller James Hayes decided to under-
ream (enlarge) the hole and lay down more casing.  en the under-reamer
jammed and took twenty-two hours to dislodge. Nearly a week later, on June
18, Buck claimed drilling had barely resumed when cracks developed in the
jars of the drilling tools, requiring another delay, this time for new parts to
arrive. Drilling started again, according to Buck, but then the drill became
stuck in the hole for twelve hours. Yet by this time, stories of an oil strike at
Black Diamond #1 circulating in Calgary had reached Buck, who immedi-
ately dropped everything to travel out to the well with friend Garnett Rice.
Allegedly, Buck told Rice that he could come to the well provided he would
not make any statements about what he saw. e two men arrived just as the
drillers were bailing out the well. When the emptied bailer revealed the oil,
Buck claimed Rice became greatly excited. “It appears that when Rice got
back to the city he was unable to withstand the importunities of those ask-
ing for information and told what he saw,” suggesting that the reports of the
strike at Black Diamond owed themselves to Rice’s overactive imagination.
Perhaps anticipating the question as to why he did not act to shut the story
down earlier, Buck suddenly became the victim, claiming he did not wish to
make any statement “because my statements are invariably misconstructed
and this is the last time | am going to say anything for publication until we
are ready to make an announcement.”?

What Rice did not mention to reporters, and what Buck cleverly con-
cealed, was that all drilling operations at Black Diamond #1 had ended more
than a week earlier. Rumours of the strike at Black Diamond electri ed
Calgarians and made the front page of the Spokane Daily Chronicle under the
headline “Oil-mad mobs in buying frenzy on Calgary streets.”® In Edmonton,
Tiny Phillips learned from a hotel switchboard operator that Black Diamond
#1 had struck oil and promptly returned to Calgary. e next morning, a
reporter stopped by his hotel room to ask if Phillips had any Black Diamond
stock to sell. Phillips replieda rmatively—unusual for an oil company, Buck
had given Martin and Phillips shares in the company as an incentive to keep
drilling. But Phillips told the reporter the stock was worthless; the reporter
responded it was not. Word around town was that Buck had drilled the hole
a few feet deeper and struck oil, and Buck handed vials of oil-streaked water
as proof. Phillips blurted that Buck was lying, explaining that International
Supply had removed their tools and crew from the site, leaving only a driller
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and a tool dresser to watch over the derrick. Phillips doubted Buck possessed
the wherewithal to drill the well any further. Phillips then went to Buck'’s of-
ce to confront him, only to nd investors ooding the o ce, clamouring to
buy Black Diamond #2 stock. Buck met Phillips at the door and hustled him
into a back room. In the privacy of the o ce, Buck handed Phillips a cheque
for $500 in partial payment on the $12,000 he owed and claimed that he had
managed to drill a few feet further and struck oil, showing Phillips a bottle of
oil allegedly from the well. Journalist and historian John Schmidt wrote that
it was only at this moment that Tiny Phillips realized for the rst time that
Buck had salted the well and involved some of his employees in the process.
A er aheated exchange, Tiny Phillips severed all ties between International
Supply Company and Black Diamond and le Buck’s o ce to go to the well
site to collect driller James Hayes. Once there, Phillips found the well site
protected by armed guards. When questioned, driller Hayes told Phillips that
Buck had brought a barrel of oil to the well and poured it in, “salting” the well.
According to Phillips’s account, he took Hayes to the railroad station and the
driller le Calgary never to return. But court testimony later revealed that
Hayes le International Supply Company when Phillips and Martin severed
ties with Black Diamond Oil Fields on June 25. Instead of returning to the
United States, Hayes was hired by Buck directly to continue drilling Black
Diamond #1, with Buck sending him out of town to buy a string of tools to
replace the ones removed by International Supply Company. Regardless,
Phillips began telling anyone who would listen that it was impossible for Buck
to strike oil. “However, my words did not seem to have any e ect on the in-
vesting public,” noted Phillips. “ ey were buying up stock like mad.”*

e Natural Gas and Oil Record reported receiving private assurances
that Black Diamond had struck oil but added that Buck would not con rm
the same publicly, injecting a healthy dose of caution with its observation
that “this is the Well of Mystery.” Noting Buck’s wild swings in transparency
over the past month—from protecting the well with armed sentries to hold-
ing picnics on the property—the Record concluded, “It seems to us something
like the old game—'Now you see it; now you don’t.”” A week later, referencing
a growing push by the attorney general’s o ce cracking down on false ad-
vertisers, the Record suggested that “if the crown prosecutor will look over
the advertising of a certain company and compare promises and statements
with results that he will nd plenty to keep him busy.” e constant needling
by the editor of the Record prompted Buck to promise he would swear out a
warrant for the arrest of Tucker if given an opportunity.*
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Growing unease with the frequency of stock market frenzies created by
bogus rumours increasingly de ned the emerging Alberta industry as brok-
ers and investors both reacted violently to rumours. “It could take hours for
a messenger to get from a telephone to a wellsite and back again,” wrote the
Western Oil Examiner decades later. “A rumor that would send the stock up
in the a ernoon might be exploded by the time the evening auctions got
underway; or vice versa.”*® Reports of the rumoured strike at Black Diamond
reached as far south as Spokane, where the Chronicle noted that Calgary news-
papers were “anxious from the start to get true reports of the development
work” and to disprove false alarms. In 1914, not only was Spokane the largest,
and most proximate, US city to Calgary, it also had a distinguished history of
providing capital for western Canadian mining ventures.>” Contemporary es-
timates suggest Calgary oil promoters raised as much as $200,000 ($6.1 mil-
lion adjusted for in ation) in Spokane alone.  is compares favourably to the
estimated $250,000 ($7.7 million adjusted for in ation) raised by Calgary oil
companies in Vancouver.®® edi culty, noted the Chronicle, was that there
were too many oil companies and corporate o cials were too hard to reach,
causing problems for potential investors seeking accurate information. “It
0 entakes hours to get the factsa erarumor getsa oat,” noted the Spokane
paper. e reporter pointed out that, usually, “orgies of speculation” based
on rumours started between editions of the newspapers. Calgary’s southern
neighbours sounded increasingly cautious and skeptical about the Calgary
boom, pointing out that “the temper of the people and the method of the
oil wildcatter” made investing increasingly risky and dubious. To prove its
point, the paper pointed to Ira Segur’s decision to drill a wildcat well in the
Sweetgrass area near the international boundary and the frenzy that resulted
of companies and investors rushing to snap up acreage. en the market

ooded with a deluge of shares based on nothing more than dubious hold-
ings that informed opinion considered to be practically worthless. Slowly but
surely, the boom became a caricature of itself where the phrase “Calgary oil”
became the punchline. e Crescent Menswear store in Spokane pitched a
new lightweight suit that “will add so much to your comfort it will prove a lot
better investment than most of the Calgary oil stock.”® e machinations of
the rogues and charlatans had clearly le a mark.
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Boycotts, Consumer Protection,
and Private Detectives: Responses
to the Boom, from Voluntary
Associations to the Pinkertons

A provincial inspector should carefully scrutinize the
capitalization and the initial assets of every company. He
should formulate stringent regulations under which every
company seeking a charter must operate and he should have
no hesitation in cancelling a charter where these regulations
have not been lived up to . . . . It is quite clear to the careful
observer that, unless the government of Alberta comes forward
and, by stringent regulations, places the stamp of governmental
approval upon every legitimate company and assumes
responsibility for the honest administration of organizations
incorporated under the laws of this province, there will be
legislation against Calgary oil stock in every province in the
Dominion.

—Editorial
e Calgary News Telegram
June 6, 19141
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e Post-Intelligencer stands for all that is clean and decent
and safe in nancial a airs. erefore it is opposed to all e orts
to get Seattle money into stock-selling schemes, questionable
on their face. To one experienced in nancial matters a casual
reading of the “literature” with which the United States mails
hereabout are now being ooded is all that is necessary to reveal
the real character of Calgary oil—that is, the part of Calgary oil
that is getting into advertisements and circulars.

e Post-Intelligencer will not print Calgary oil advertising
either on the nancial page or in any other part of the paper.

—"Beware of Calgary oils”
e Seattle Post-Intelligencer
June 12, 19142

By early July 1914, the underhanded tactics of promoters had already ir-
reparably harmed the reputation of Calgary oil as a sound investment and
the province as a good place to do business, with dramatic repercussions. As
early as May 29, 1914, Canadian trade journal e Monetary Times bluntly
stated that “the Calgary oil boom is a very good thing for the investor—to
leave alone.” Another British geologist, Dr. T.O. Bosworth, who arrived in
Alberta in May 1914 on a prearranged contract for two businessmen inter-
ested in the petroleum potential of northwest Alberta, also weighed in on
the Calgary eld and found it wanting.* e subtitle of the May 1914 edition
of e Petroleum World article called Bosworth’s assessment “an unquali ed
condemnation of the Calgary district.” While Bosworth found many positive
and encouraging signs in the north around Fort McMurray, he remained un-
wavering in his belief that investors in Turner Valley would nd nothing but
grief. “Regarding the Calgary district—the Dingman or Black Diamond or
Okotoks eld—Dr. Bosworth’s opinion remains entirely unfavourable, as it
has been from the rst.” e Petroleum World noted that in every case where
Bosworth was consulted “he has advised against the promotion of compan-
ies, against the acquisition of leases, and against the drilling of wells.”> A
few weeks later, e Monetary Times took notice of a story published by the
London Daily Chronicle titled “Canadian Oil Dangers.” e London paper
pulled no punches, calling the volume and frequency of misrepresentation
and fraud in Alberta’s oil patch “appalling,” detailing one instance where a
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company drilled two wells a few hundred yards apart and invited the public
to inspect the well. At the designated hour, the well gushed pure gasoline,
impressing the assembled guests and undoubtedly convincing a few to in-
vest in the company. Few bothered to notice that the gasoline gusher resulted
from the fuel being pumped down one boring and forced up the other. While
the correspondent noted there was little reason to doubt that oil lay under-
ground in Alberta’s elds, not enough systematic prospecting had taken place
to de nitively conclude anything just yet. e article’s closing must have sent
shudders down the backs of Calgary’s oil boosters: “It is dangerous to pur-
chase shares in the present undeveloped stage.”™

Given all the stories circulating about underhanded activities by several
oil companies in the spring and early summer of 1914, it is fair to wonder
what steps law enforcement took to protect investors. e short answer is not
much. Despite having operated in Ontario since the mid-nineteenth century,
the petroleum industry remained “new,” small, and largely free from govern-
ment oversight. Apart from generic provincial measures regarding the incor-
poration of new businesses via the Companies Ordinance, and the operation
of US-based companies via the Foreign Companies Ordinance, regulation re-
mained practically non-existent. No industry-speci c laws existed regarding
production quotas or health and safety, let alone conservation measures or
environmental protection. Securities regulation was virtually non-existent.
Meanwhile. lines of jurisdiction between the three levels of government were
hazy at best. e Dominion government retained jurisdiction over the prov-
ince’s natural resources and mineral rights leases, but the province and city
regulated businesses. While the federal government could rely on the Royal
North West Mounted Police to execute its laws and the City of Calgary could
do the same with the Calgary Police Force (CPF), the province lacked an in-
dependent enforcement body and relied either on the RNWMP or the CPF.

At the peak of the boom, the Si on government thus proved unable or
unwilling to restrict issuing corporate charters to fraudulent ventures and
lacked the ability to adequately monitor company activities and protect con-
sumers like other jurisdictions. In 1912, Manitoba passed “blue-sky” laws
and appointed a public utilities commissioner to enforce legislation; in 1914,
Alberta neither passed “blue-sky” laws nor employed a public utilities com-
missioner. Arguments about moral hazard—that it was not the government’s
responsibility to protect investors from the consequences of their foolish
decisions because it could lead to even more reckless behaviour—ruled the
day. However, with so many bad actors openly taking advantage of the lax
regulatory environment, consumers could easily claim that moral hazard did
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not apply because government had abandoned its responsibility to ensure fair
play by business. Instead, what investors found was a near-Hobbesian state
of anarchy where no overriding authority governed relations between busi-
ness and consumers and the only check on unruly behaviour was the con-
science of individuals. For some, the newly emerging oil industry represented
opportunity and the highest manifestation of the values and beliefs that made
Alberta—conservative, entrepreneurial risk takers committed to freedom of
opportunity—and therefore needed to be protected at all costs. For others,
the process led them to distinguish between the characteristics of those in the
oil industry and those who were not. For this latter group, while they agreed
that the oil patch was conservative, wealthy, and entrepreneurial, they also
saw those in it as arrogant, manipulative, dishonest, and “foreign.” In this dy-
namic and uid environment, people both inside and outside the petroleum
industry—as well as people inside and outside Alberta—reconciled them-
selves to the new reality of Alberta oil by improvising a series of responses to
make sense out of developments and reimpose order and predictability.

In the absence of pre-existing structures and institutions to provide pro-
tection to consumers, individuals and interest groups fashioned makeshi
solutions from the creation of voluntary consumer associations to exercise
oversight on the operations of companies and urge government investigations
of rule breakers. In the meantime, despite the free market and laissez-faire
ethos of the provincial government, both the provincial secretary and the
attorney general’s o ce did what they could to enforce existing legislation.
When the volume of complaints threatened to overwhelm the system at the
start of July 1914, the province retained a private company, the Pinkerton
National Detective Agency, to help provide a modicum of protection for con-
sumers by preventing fraud, conducting ad hoc investigations of the activities
of individual oil companies, and gathering intelligence on developments in
the industry for the attorney general’s 0 ce. True to their corporate image
of maintaining con dentiality, the role of the Pinkertons remained o cial-
ly hidden even though information and intelligence gathered by Pinkerton
operatives led to several criminal convictions of individuals as well as pros-
ecutions of companies under the terms of the Companies Ordinance.

e enormous number of companies sprouting in spring 1914 raised
alarm bells, particularly as stories circulated that some were selling shares
before obtaining their provincial charters. “Such a procedure,” predicted
Archibald Dingman on May 20, “in nitely repeated, will give the whole
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district a bad reputation and do the new industry the greatest possible dam-
age.” A day later, the News Telegram reported preparations by provincial of-

cials to target companies selling stock without provincial charters or leases
as well as to enforce laws regarding the licensing of brokers. Brokers who
did not deliver stock certi cates risked criminal charges for obtaining money
under false pretenses, but anecdotal evidence suggested enforcement of the
law proved erratic and haphazard because it depended on the already strained
resources of the Calgary Police Force.’

e proliferation of “wildcat” companies proved a greater concern to
both provincial and municipal o cials. Critically, however, an important
distinction existed between the way the oil industry and governments de-

ned “wildcats.” Heavily in uenced by the recent real estate boom, both
levels of government de ned “wildcatters” as companies operating like real
estate speculators, buying and holding property as it appreciated in value,
and then selling at a handsome pro t. e petroleum industry, on the other
hand, regarded wildcatting as a speculative drilling program (i.e., drilling for
oil where no other previous drilling took place). e biggest di erence is that
oil industry wildcatters intended to develop and drill oil and gas properties.
Wildcats described by the city and province generally possessed no assets
beyond mineral leases but sold shares to investors on the premise that de-
velopment—in this case, drilling for oil—would take place. As sales of shares
increased, the directors recouped their initial investment plus a healthy pro t
in the process, pulling development capital out of the company treasury to
pay themselves rst. e crucial di erence for would-be government regula-
tors was the belief that wildcatters never intended to drill for oil. e de n-
ition, however, remained highly subjective and made enforcement incredibly
di cult, especially because of the self-conscious pursuit of an independent oil
boom. Could provincial o cials reasonably infer malevolent corporate intent
when avarice, inexperience, or plain incompetence remained equally plaus-
ible explanations for the same behaviour and results? With a nite amount
of drilling rigs, tools, and equipment in the province, could law enforcement
reasonably distinguish between a rank speculator and a genuine developer
experiencing supply chain issues? More importantly, did Albertans want the
province making that determination on their behalf? As the newspaper feud
over the previous winter had revealed, reasonable people could disagree in
their opinions about what constituted speculation.
Nevertheless, on May 21, 1914, the province announced that an o cial
would soon arrive in Calgary to deal with those violating the Companies
Ordinance by selling stock despite lacking either a provincial charter or
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possessing leases. Initially, the province relied on the CPF to try and make life
a little more uncomfortable for would-be con dence men. Plainclothes police
detectives fanned out over the oil district to check up on the oil companies
and nd out who had licences and identify the wildcatters. But Police Chief
Cuddy made it abundantly clear that his o cers would only intervene if oil
companies operated without provincial letters of incorporation. On May 22,
with Mayor Sinnott out of the city on a trip to Quebec, Acting Mayor Michael
C. Costello placed dealing with wildcatters on the city commissioners’ agenda
for discussion. e most tangible result from municipal e orts was an appeal
to the attorney-general’s department in Edmonton to do something. e po-
lice chief agreed, and suggested the province simply ban wildcat companies
because they were more likely to target the small investor, as if declaring the
problem over would solve it. Cuddy’s greater point, however, was that once
companies obtained letters of incorporation from the province, the city had
to let them operate. Ultimately, Cuddy believed wildcatters were “a matter for
the provincial government and not for the city,” leaving investors in jurisdic-
tional purgatory with no one quite sure who was in charge.®
In the meantime, o cials tried their best to warn investors to be cautious
with their money and provide enough information to educate the public. e
Dominion government’s deputy minister of mines, RW. Brock, suggested
that, given the high production costs prevailing in Alberta, investors should
only entrust their savings in companies with enough capital to sink several
wells. is, Brock suggested, was one way to distinguish legitimate from il-
legitimate companies.® But the greater problem was a severe lack of transpar-
ency provided by some companies and the dearth of reliable information. e
Geological Survey of Canada hurried publication of a map and eld notes by
Donaldson Bogart Dowling of the anticline along the Sheep River and made
it available free of charge at all Mines Branch o ces. e eld notes provided
a brief overview of the formation, comparing it to oil elds in Wyoming and
Colorado. * e Sheep River anticline would seem to be a favourable situa-
tion for the concentration of any oil or gas in the rocks beneath,” it stated,
but warned of the need for deep drilling to access the producing horizons.°
Vernon Knowles, while still with e Saskatoon Daily Star, advised investors
to make use of the map and accompanying eld notes to determine where
on the anticline the company’s property was but acknowledged that this in-
formation was di cult to come by. Companies used “in ated, robust, and
orid wording” to hide precise locations, choosing instead to describe leases
as being “near” some other location or well. “Unless locations are within the
oil area, there is no chance of winning and every chance of losing,” concluded
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Knowles.'* W.H. Berkinshaw, president of the Calgary Board of Trade, iden-
ti ed unfounded rumours caused by wildcatters to drive up share prices as
another problem and feared they would inhibit the ow of investment capital
to legitimate companies. Various ideas emerged from the discussion, includ-
ing one that would adopt press censorship, but none proved practical in the
short term.*?

e provincial government moved slowly through the early stages of the
growing oil boom in the province. More than ten days passed between the
Dingman discovery and the arrival of provincial o cials in Calgary to survey
the situation. e promised investigation and elimination of wildcatters suf-
fered from a sharply limited scope. Deputy Provincial Secretary E. Trowbridge
arrived in Calgary and promptly consulted with Police Chief Cuddy. Created
in 1906, the Provincial Secretary’s O ce handled incorporation and registra-
tion of companies under the Companies Ordinance. “ e chief’s man always
checked on every company that opened for business,” announced Trowbridge.

is simply meant that a company possessed both a provincial charter and
some leases. Trowbridge then pronounced his satisfaction that “everything
was in lawful shape before consent was given to operate.” However, despite
the rapidly accelerated pace of development, speci cally the formation of
dozens of new companies on an hourly basis, the province refused to open a
branch o cein Calgary to expedite the incorporation of new companies. e
interview concluded with Trowbridge declaring that there were no compan-
ies operating in Calgary “that had not complied with every letter of the law.”
While the statement was unquestionably accurate, insofar as it applied to the
registration of companies under provincial laws, it also re ected the reality
that regulation of the newly emerging petroleum industry remained poorly
developed. Only on May 29, 1914, did the Attorney General’s O ce insist that
companies issue a distinctive form of lithographed or printed receipt rather
than a generic blank receipt form for stock purchases.®
Back in Edmonton, Trowbridge expressed his con dence in Cuddy’s abil-
ity to handle the crush of business due to the latter’s experience in previous
mining booms, most notably as a member of the Toronto police. Realizing
his role as the principal means of ensuring oil companies operated within the
bounds of the law, Cuddy publicly, and politely, declined all attempts by oil
interests to entice him to sit on various boards of directors. “I have no han-
kering either for oil honors or oil stock,” said Cuddy. “At the same time, | wish
all the drillers every success and hope that the biggest oil eld in the world
will be found in this district.” e editorial page of the Herald marvelled that
Cuddy managed to live “in the seething of the oil boom from its beginning,
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and still he declares he knows nothing about oil and has no opinionsto o er
on the subject. His is a position of splendid isolation.”*

Tales of underhanded dealings extended well beyond a few bad actors,
and the Albertan became concerned at the crush of new promotions and com-
panies vying for attention. One scheme reported by Bob Edwards involved a
well-known woman claiming to be a clairvoyant who convinced many that
she had the gi of foresight. During the oil boom, people naturally began
seeking investment advice. Crowds gathered at her house and people had to
make appointments days, if not weeks, in advance. She was so popular that
Bob Edwards believed the only person in town who failed to call on her was
Police Chief Cuddy. It did not take long for a certain oil company “which
bears the name of the emblem of the Hudson’s Bay Company”—there are four
beavers on the coat of arms for the Hudson’s Bay Company—to join forces
with the woman to hatch a get-rich-quick scheme. “ e clairvoyant, with a
mysterious, mystic air, would then proceed to foretell a tremendous gushing
of oil at the well in question, earnestly advising her clients to lose no time in
buying up all the shares they could get.”*® Founded in 1914 and capitalized at
a robust $1.25 million, Beaver Oil Limited proposed to drill one of the rst
rotary rig wells in Alberta. A er the company spudded in at a location in the
Jumping Pound Field west of Calgary and set its surface casing, the derrick
toppled over inawindstorm. Dr. J.T. Cox, Beaver Oil’s managing partner, then
announced the company would move the rig to a new location at Sweetgrass
near Coutts along the international boundary, where it encountered some
success in early 1915. But shortly therea er, despite nding some oil traces
in the well, the company abandoned the well and disappeared, presumably
because investment capital dried up.t®

Despite his roots in the city, the prevailing wisdom held that Premier
Arthur Si on was, at best, indi erent to Calgary’s good fortune. At an ap-
pearance in Calgary, Premier Si on’s remarks made it clear that he remained
informed about developments, expressing great delight at the ood of private
sector investment in Alberta’s petroleum industry. Si on also placed clearly
de ned limits on what his government would do to encourage and regulate
the new industry. Private sector development would proceed apace with little
additional oversight, as Si on readily acknowledged that “despite the fact
that oil may be found in large commercial quantities,” the boom would pro-
duce winners and losers. Obliquely referencing the concept of moral hazard,
the premier reiterated that it was not his government’s job to do anything
that might in uence those decisions. “ ere will be many companies that
may not be fortunate enough to strike [oil] and many people will lose money.
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But on the other hand, many will make money if the elds prove rich.” e
province, however, would remain at arm’s length and allow the market to
make decisions. From Si on’s perspective, there was little Edmonton could or
should do; investors already provided enough capital “to assure an absolute
test of every eld in the province.” A follow-up question touched on an area
of clear provincial responsibility, the building of roads, that now loomed as
particularly important to the development of the industry. Given the distance
from navigable water, everything in western Canada depended on overland
transportation to reach either processing facilities or markets. Since the costs
were prohibitive to build railways everywhere, good roads loomed as essential
for the development of provincial resources. e question put to Si on was
whether the machinery of government would directly or indirectly support
development by embarking on a program of road building. Si on issued a

rm if somewhat circuitous statement that classi ed road building to the oil
regions as speculative development.

e province is not speculating and neither is it encouraging spec-
ulation such as the present. When there is positive assurance of oil
in large quantities and the undertaking taken on more stability than
an exploration venture, the province might develop some of the road
allowance property. If there is oil and the territories where it lies are
properly de ned, I cannot see why the province itself should not ben-
e tgenerally by developing in the proven eld. But there will be no
speculation nor encouragement of it.

Evidently, the premier needed more proof of the petroleum industry’s sus-
tainability before committing his government to undertake infrastructure
projects.t’

Si on’s concern regarding the economic viability of the oil boom was
well founded. In late July 1914, e Financial Post published a primer for
would-be oil investors describing what they received, and could expect, from
an investment in a speculative oil venture. “A company,” wrote the paper, “to
be reasonably assured of seeing it through the expenses of exploitation, drill-
ing a borehole, accidents, delays, etc., should have in its treasury $100,000.00
incash.” iswould see the company through many anticipated and unanti-
cipated delays. e paper suggested investors begin with an examination of
the company’s prospectus, particularly the ratio of share capital to the ap-
praised value of the lease. “ e lowest ratio at which a lease is usually turned
into a company,” advised the Post, was $501,000 for a company capitalized at
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Figure 7-1 _ J'EVER SEE SUCH LUCK?
“J'Ever See :
Such Luck?”

Premier Si on
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continued
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$1 million. Ideally, the company would hold $200,000 in its treasury while
0 ering $299,000 equity in the company to the public. Share values setat y
cents, less a 20 percent commission to brokers, would net a company $89,700
from the sale of shares. A er paying expenses from incorporation and organ-
ization, the company capitalized for $1 million likely had $84,700 for drilling
and operating expenses. With luck, a er completing its sale of shares, the
company would strike oil between three and six months later.2®

But as Si on remained all too aware, Alberta’s oil wealth remained un-
proven. A er all, in the summer of 1914, eighteen months had passed since
Dingman started drilling, and the most promising well in the eld had yet
to strike crude oil. Supporters claimed oil was worth nine dollars per bar-
rel in Calgary (roughly $238.37 per barrel, adjusted for in ation), but it was
doubtful that local market price would hold if the eld produced oil in any
paying quantity. “If oil is struck in one percent of the quantity the oil brokers
would have us believe,” wrote e Financial Post, “the price would quick-
ly drop to one dollar per barrel.” is is what happened in the Bakers eld
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and Kern County elds in California despite pre-existing transportation
facilities existing to haul the excess away. Calgary, on the other hand, only
could rely on railroad tankers. “If the railroads become clogged with busi-
ness and the market temporarily glutted, the price of oil might easily drop to
y cents, and perhaps twenty- ve cents per barrel.” Assuming the average
price of one dollar per barrel and assuming the company saved seventy- ve
cents per barrel for net earnings, to earn $120,000 the company would have
to produce 160,000 barrels of oil for ve years (438 barrels per day) simply to
break even. e Post’s sobering assessment was that any company operating
in the Calgary oil elds “must strike oil, and strike it in quantity, before it
can get out its public shareholders even, and to make a pro t out of operation
for them, the company must make more than an ordinary strike.” e paper
quickly added that it based its assumptions on “companies 0 ering shares in
good faith,” and le unanswered what would happen in instances “wherein
fraud develops, or was there in its incipiency, where bad faith and incapacity
are apparent.”®
e challenge confronting provincial authorities was that persistent, and
credible, reports of underhanded behaviour by several brokers, companies,
and individuals threw into sharp relief both the province’s inadequate regula-
tory regime and lack of an independent enforcement body. Section 92.14 of the
British North America (BNA) Act authorized the provinces to create provin-
cial police forces, but by 1914, such forces only existed in British Columbia,
Ontario, and Quebec, while the prairie provinces relied on the Mounties to
enforce provincial laws. Created by Prime Minister John A. Macdonald in
1873, the North West Mounted Police (NWMP) served as a cost-e ective,
but temporary, method for law enforcement in the West. But Macdonald and
his successors found the NWMP both useful and e ective. Even the Laurier
government, which had planned to eliminate the NWMP a er Alberta and
Saskatchewan became provinces, reconsidered. Mounting public pressure in
the West to retain the popular police force convinced Laurier to change his
mind. us, a system emerged that enabled the provinces to “rent” a speci ¢
number of o cers for an annual fee to circumvent the BNA Act’s designa-
tion of policing a provincial responsibility while the Mounties were a federal
agency.?°
But the RNWMP (having been designated “Royal” by King Edward in
1904) only operated in the cities at the request of local police forces and, in
1914, sorely lacked an investigatory capacity capable of overseeing the boom.
Given that Calgary served as the nexus of the oil boom, it meant that en-
forcement of what few provincial regulations there were fell on the already
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overstretched Calgary Police Force. Amid the rash of spurious oil strike re-
ports in June 1914, Police Inspector William Nutt, who served as second in
command to Chief Cuddy, joked to the Albertan that if someone were smart
enough to salt a well using “unadulterated Calgary beer and announce a
gusher” it would produce the biggest rush of investors in world history. “A er
we got them here, we could keep them till we struck oil which will only be a
matter of a few days.” Nutt’s attempt at humour notwithstanding, the spate
of unfounded rumours prompted the Calgary Board of Trade and the attor-
ney general’s o ce to act. Assistant Crown Prosecutor Joseph T. Shaw placed
companies, promoters, and salesmen on notice: making knowingly false
statements, verbally or in advertisements, to sell stock was illegal. Shaw also
promised to vigorously pursue unregistered companies.?

Instead of nding nancial security, some investors found only frustra-
tion as hasty decisions to invest in May unnecessarily tied up funds when
brokers failed to complete sales or deliver stock certi cates in a timely fash-
ion, prompting a warning to investors by Acting Deputy Attorney General
John Hunt on June 2, 1914, to make sure they secured their share certi cates
“without delay.”?? For some, it was already too late. Hugh Anderson of Calgary
complained to the attorney general’s o ce that they paid for 300 shares in
British Canadian Oil Company on May 23, 1914, but only received 200 cer-
ti cates. When Anderson contacted the company, he received assurances
that the matter would be “straightened out™ quickly. But when a month of
back-and-forth between himself and the manager resulted in no action taken,
Anderson contacted the attorney general. “I bought these shares in the rst
instances as a little investment against the present stagnation of trade,” wrote
Anderson. “I am now very poor. If | had these shares, | could turn them over
and get about and look for a job.” e involvement of the attorney general’s
0 ce initially produced little traction, as the manager of British-Canadian
Oil continued to disavow responsibility, claiming it was a matter between
Anderson and the sales agent in Swi  Current. “We have twice written our
agent at Swi  Current asking him to trace same for us, but so far he has
not answered our letters.” With a faint hint of condescension, the manager
claimed, “We have explained all this to Mr. Anderson, & have assured him
that he would receive his certi cate in due course.” Tiring of the game quick-
ly, the acting attorney general, George Paget Owen Fenwick, tersely suggested
“the proper thing for you to do is to deliver the stock and take it up with your
agenta erwards,” adding, “I should be glad if you would x it up at once.”?®

As reports and complaints of criminal behaviour multiplied and with
police forces in Edmonton and Calgary overwhelmed, the provincial
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government brought in Pinkerton detectives to serve as investigators and
a security force preventing crime for the attorney general’s department.
Established by Allan Pinkerton in 1850, the US-based Pinkerton National
Detective Agency evolved over the course of the nineteenth century from a
masterful detective agency solving crimes to the premier private law enforce-
ment organization of its era. Indeed, historian David Williams writes that by
the 1890s, the name “Pinkerton” became synonymous with crime preven-
tion and by 1910 “momentum towards security work gathered an irresist-
ible force.”* e attorney general’s o ce les in the Provincial Archives of
Alberta hold a total of seven reports labelled “Wild Cat Oil Company” from
two Pinkerton operatives (never identi ed by name, per Pinkerton rules), P7
and P26. Operative P7 led one report on events in Edmonton; Operative P26
led the remaining six from Calgary via the Pinkerton o ce in Winnipeg.
Reports specify that operatives took instructions directly from o cialsin the
attorney general’s o ce. In Edmonton, the Pinkertons reported to Arthur E.
Popple, who served as the province’s legal adviser to the RNWMP, while in
Calgary they worked with Assistant Crown Prosecutor Joseph T. Shaw.?
Pinkerton operatives launched immediate investigations into several
companies, brokers, and individuals with the intention of building criminal
cases for provincial prosecutors when possible. Perhaps surprisingly, given
its low reputation, no records exist of investigation into Black Diamond Oil
Fields and George Buck, although one the Pinkertons’ greatest successes
tangentially involved Vernon Knowles, the managing editor of e Black
Diamond Press. Lured away from Saskatoon by Buck to the frenzy of boomt-
own Calgary, Knowles received a telegram from his brother on June 19, ask-
ing himto buy  een dollars worth of shares (approximately $400, adjusted
for in ation) in “a likely proposition.”  at evening, he sought con rmation
of a rumoured oil strike at McDougall-Segur but his enquiries did not re-
sultin a de nitive answer. Outside the People’s Stock Exchange, speculation
buzzed, but details were scarce. On 8th Avenue, Knowles saw a crowd gath-
ered at Marceau Brothers Jewelry store, where a blackboard announced, “It is
0 cially announced that McDougall-Segur has struck oil.” Inside, Knowles
questioned broker Frank Rose, determined to learn if the blackboard’s an-
nouncement was accurate. According to Knowles’s testimony, Rose allegedly
responded, “You will see tomorrow when you are paying three dollars for
Stokes-Stevens and two dollars for Piedmont,” two companies with leases ad-
jacent to McDougall-Segur. Although the day’s trading saw both companies’
shares trading between twenty and twenty- ve cents per share, Rose o ered
Piedmont Petroleum shares for sale at seventy- ve cents, claiming once again
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that the rumoured strike at McDougall-Segur was con rmed. Reassured by
a clerk, Knowles bought twenty shares of Piedmont. By morning, however,
company o cials denied the strike, and Piedmont remained at twenty cents
per share.?®

Rather than report the incident to the police, Knowles published a piece
in e Black Diamond Press detailing the incident, bringing himself to the
attention of the Pinkerton investigation. Due to many brokers being willing
to testify, the investigation soon identi ed Marceau Brothers as the origin of
the rumour. Evidently, Rose was not particularly well liked by other brokers,
who were only too eager to provide evidence against him. Within a week, the
Pinkertons put Knowles in contact with Assistant Crown Prosecutor Joseph
T. Shaw.?” “We have a good strong case against [Rose],” noted Operative 26's
report, “and expect a conviction.” Publicly, credit for the investigation and
the arrest went to CPF detective Tom Turner, as the News Telegram heaped
praise on the provincial government in their e orts to “put to an end such
rumors of oil strikes” rife in Calgary. e Spokane Daily Chronicle noted that
despite numerous other examples of underhanded dealings, Rose was the rst
broker to have charges pressed against him. “ e crown prosecutor declares
this sort of thing will have to stop.”?

e denouement of the Rose case, however, proved disappointing. At
the preliminary hearing, Police Magistrate Colonel Sanders raised ques-
tions about the actions of the Albertan during Rose’s questioning, noting
that the newspaper played a pivotal role in creating the frenzied environ-
ment by publishing unveri ed rumours to scoop its competition. Assistant
Crown Prosecutor Shaw readily agreed a er conducting his own investiga-
tion in connection with the Rose case, accompanying Vernon Knowles to the
Marceau Brothers Jewelry store on June 26 to question and charge Rose and
Roberts. Allegedly, during their conversation, Rose told Knowles and Shaw
that the brokerage business “was all done on rumors and that it was all a gam-
ble.”? Casting his net more broadly against the organizations and institutions
that exploited the boom for their own purposes, Shaw urged newspapers to
“keep within legitimate bounds in reporting the news of conditions at oil
wells.” Shaw also warned advertisers that they opened themselves to penalties
“if they made untrue statements” while coaxing investments in their proper-
ties. While Shaw promised to prosecute “every dishonest advertiser against
whom | can establish a case,” he hoped he could count on the assistance of
newspaper editors to keep oil advertising “clean and legitimate to the greatest
possible extent.”3
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e rewards from spreading false rumours, however, far outweighed the
potential punishment. At trial four months later in October, Rose estimated
that on the night of June 19, the rumour led to between $7,000 and $8,000
(approximately $186,672 and $212,200, adjusted for in ation) worth of busi-
ness at a time when the boom appeared dead on its feet. Indeed, examining
bank clearings shows that the week prior to the wildcat rumour, Calgary
bank clearings declined approximately 23 percent over the year before. But
the week of the McDougall-Segur rumour, which also saw alleged strikes at
Monarch and Black Diamond, enabled bank clearings to reach their highest
total of the boom—nearly 38 percent larger than the year before (See Table
5-1). Assuming Rose took the standard 25 percent commission, stock sales
alone netted him between $1,750 and $2,000 ($46,400-$53,000, adjusted for
in ation). Although the court found him guilty, the punishment—a  y-dol-
lar ne plus court costs—still le  him with a healthy pro tand hardly served
as a deterrent. Perhaps anticipating an outcry against his sentence, rendered
in October 1914 a er the collapse of the boom and the start of the Great War,
Justice McCarthy observed that if he convicted everyone in Calgary who
falsely claimed an oil strike there would be no one le to send to the Western
Front.® e Herald used the judgment to argue for the importance of always
telling the truth. “Had this rule been religiously observed by everyone con-
nected with the oil game from its commencement, there would have been
much less criticism of the oil boomers today, and generally the oil business
here would stand on a much better footing than it does.” For its part, e
Natural Gas and Oil Record revelled in the irony that the Frank Rose case
hinged on a connection to Black Diamond and stated that if the Crown pros-
ecutor examined “the advertising of a certain company and compared prom-
ises and statements with results that he would nd plenty to keep him busy.”%

In addition to the Rose case, the Pinkertons pursued several other inves-
tigations, from companies working without a charter to further allegations of
fraud. Investors who believed in the idea of an independent oil boom strenu-
ously objected in July 1914 when seven companies proposed a merger to form
Alberta Petroleum Consolidated—a conglomerate with an aggregate capital
of $20 million ($606.7 million, adjusted for in ation) and approximately
100,000 acres of mineral rights.® Rallying other shareholders to oppose the
move, the minority group belatedly realized the company’s directors retained
the controlling interest in the company despite the sales of thousands of
shares. In some cases, companies issued hundreds of thousands of dollars
worth of vendor’s stock, diluting both the pool of shareholders and the in-

uence of those holding treasury stock in the process. “We are informed,”
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began one complaint lodged by B.W. Collison with the attorney general’s of-

ce about Herron-Elder, “that this stock has been sold by the agents for the
company’s treasury stock and in nearly every instance a prospectus has been
given to the purchaser, of vendor’s stock, leading the purchaser to believe that
the money paid by him was being paid into the treasury of the company for
development purposes.” More frustrating was that some certi cates were un-
numbered, making it “almost impossible to tell what stock was purchased
from the vendor’s stock and what stock was purchased from the treasury.”
Mr. Collison then implored the attorney-general’s o  ce to “send an Inspector
to Calgary to investigate the a airs of the companies proposing to go into
the merger.” Unbeknownst to Collison, Pinkerton Operative 26 was already
doing so.*

e Pinkertons’ report observed that the proposed merger kicked up a
substantial protest, as the operative and Shaw learned rsthanda erattending
a Herron-Elder shareholders’ meeting on July 22. e minority shareholders
learned that their voting power in the company’s a airs was substantially
less than what they imagined. Although 17,000 individuals held shares in the
company, the company’s directors still retained the controlling interest and
pushed forward with plans to bring about a merger of several smaller con-
cerns into a larger conglomerate. Disgruntled minority shareholders banded
together and retained lawyer M.B. Peacock to block the move and le a law-
suit against the directors for $450,000 (roughly $13.5 million, adjusted for in-

ation). e plainti salleged the requirements of the Companies Ordinance,
including statutory meetings, reports of stock sales, and the numbering of
shares, had gone unful lled.®* Operative 26's investigation revealed the share
certi cates and books of the Herron-Elder company were “more or less in a
muddled condition.” Shaw’s investigation found that vendors had returned
190,000 shares of vendor’s stock to the treasury.  us, when the company
sold vendor’s stock instead of treasury stock, the proceeds went to the vendor
rather than to the treasury for development purposes. Shaw suspected that
sloppy bookkeeping was far more common in 1914 than most investors real-
ized. For most Herron-Elder shareholders, the issue only emerged as a source
of friction in July 1914 when they found themselves dramatically outnum-
bered—200,000 voting shares versus 19,000 voting shares—and with little
control over the direction of the company.*®
Use of the Pinkertons hid the extent to which the provincial govern-
ment exercised some oversight on the boom and spurred the use of self-help
measures by groups, institutions, and organizations inside and outside the
province to curb the wildcatters. Winnipeg’s public utilities commissioner,
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Judge H.A. Robson, invoked his responsibility toward consumers as his
justi cation for prohibiting Calgary stockbrokers from selling oil shares in
Manitoba. Classifying petroleum stock as mining stock meant Alberta-based
petroleum companies were subject to Manitoba’s Sale of Shares Act, exposing
the companies to a modicum of oversight and preventing the advertisement
of Calgary oil stocks in the province of Manitoba. Legislation required com-
panies to keep current nancial statements on le with the public utilities
commissioner, demonstrating that businesses could carry out the operations
they claimed to do. Robson also sent the federal postmaster general samples of
circulars sent by oil companies to Manitobans. Not only did these circumvent
Manitoba laws prohibiting the direct sale of stock, but many of the proposals
they advertised were dodgy at best. Nova Scotia Conservative MP Fleming
Blanchard McCurdy took up the issue in Parliament, asking the postmaster
general to enforce more rigid standards “in view of the speculative excite-
ment which is prevailing in the vicinity of these oil elds.”¥” While critics
complained that government action was too paternalistic, supporters replied
that government “should err on the safe side when it comes to a question
of protecting the people from the wiles of the oily promoter of questionable
company otations.”®

Word of Manitoba’s actions protecting consumers reached across the
Atlantic, resulting in a renewed round of warnings from editors against in-
vesting in the Turner Valley boom, prompting one Canadian agency to urge
that the Si on government suspend the sale of shares “until development
has proved or disproved the Calgary oil eld.”® Elsewhere, individual news-
papers—Ilike e Victoria Colonist and e Regina Leader—refused to run
advertisements of oil stocks sent from outside brokers, for a few reasons. First
was the question of the legitimacy of some of the companies. “We have not
the least wish to interfere with the legitimate business carried on by legitim-
ate brokers,” announced the Colonist, “but it seems only right that we should
advise readers to exercise great caution before buying oil stocks.™°

Others questioned the legal status of Alberta-based petroleum com-
panies selling stock within their jurisdictions. In Saskatchewan, no Alberta
petroleum company led incorporation papers with the provincial govern-
ment, meaning that they were not subject to the terms of Saskatchewan’s
Companies Act.  is mattered because it then meant companies were sub-
ject to Saskatchewan’s Foreign Companies Act, section 3 of which dictated
that “no foreign company having gain for its object or a part of its object
shall carry on any part of its business unless it is duly registered under this
Act.™ e Montreal Journal of Commerce went even further in its criticism,
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calling Calgary’s oil boom a danger to Canada and the worst wildcat prop-
osition ever o ered in the country’s history. How did 400 companies raise so
much money when scant evidence of oil existed? “ e whole business smacks
of quackery and fraud,” harrumphed the paper.*? Part of the answer to the
Journal of Commerce’s question came from the fact that investors in the boom
were able to mobilize capital from across the country. While the boom started
in Alberta with Alberta-based companies, by the middle of June 1914, eight
di erent provinces were responsible for incorporating the 168 di erent oil
companies representing approximately $84 million in capital investment.*?

Campaigns against Calgary oil invited a series of ad hoc responses and
retaliatory measures of varying sophistication, as Calgarians rallied to de-
fend the city and its new industry. Some, like the Alberta Hotel’s proprietor
Charles D. Taprell, chalked up the “curious indi erence” shown by outsiders
to the province’s good fortune to their jealousy and fears of what a strong
and powerful Alberta would mean. Unable to “belittle the discovery of oil,”
Taprell claimed “they ignored it altogether,” denying it existed in the pro-
cess.*t Others, like F. Leslie Sara, engaged in boosterism to hail the arrival
of the industry. Sara’s new “o0il”-phabet, published in the pages of the News
Telegram, included celebrations of Calgary and key gures of the oil boom
(“H is for Herron, the plus eight millionaire™), and o ered pointed responses
to the industry’s detractors: “O is for Opportunity, waiting for each; P is
Possibilities, still within reach.” Some were more whimsical, like “F is the Fool
without stock—whom we pity;” others possessed an unmistakable edge—“K
is the ‘Knocker’ whom Winnipeggers love; L is for Liar the same as above.™®

Perhaps the most organized occurred a er a visiting delegation from
Winnipeg concluded that the Dingman well could not have produced oil and
that the discovery was the result of a “doctored” well. A er the Albertan car-
ried the story on June 1, Acting Mayor Michael Costello sent a telegram to
newspapers in Winnipeg, Vancouver, and Montreal defending the honour of
both the city and Calgary Petroleum Products. e company, wrote Costello,
“has on its board of directors some of the most prominent citizens of Calgary,
and the board have a orded the opportunity to all the citizens of Calgary and
visitors to the city as well to visit the property . . .. Any report to the e ect
that the well has been ‘doctored’ was too ridiculous to be given any serious
consideration.™®

Nevertheless, the Calgary Board of Trade, bankrolled by Montreal mil-
lionaire Sidney P. Howard, launched a campaign to “educate” Winnipeg about
the Dingman well. City Councillor “Tappy” Frost pieced together a delega-
tion that included Acting Mayor Costello, both the president and manager
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Table 7-1 Distribution of Corporate Headquarters of 1914 Turner Valley
Companies by Province

PROVINCE NUMBER OF COMPANIES CAPITALIZATION
Prince Edward Island 1 $90,000
New Brunswick 1 $150,000
Quebec 16 $1,758,600
Ontario 14 $6,750,000
Manitoba 6 $1,195,000
Saskatchewan 9 $710,000
Alberta 104 $71,309,000
British Columbia 17 $1,970,000
TOTAL 168 $83,882,600

Datafrom e Monetary Times, Trade Review and Insurance Chronicle 52, no. 24, June 12, 1914, 17.

of Calgary Petroleum Products—A.J. Sayer and Archibald Dingman, re-
spectively—President of the Calgary Board of Trade W.H. Berkinshaw, and
other luminaries. e group brought with them 200 gallons of oil in ve
barrels, thousands of glass vials to hand out with samples, testimonials from
Calgary’s leading citizens, a traction engine, and a high-powered motor car
with signs and banners reading “ is auto is being run on Dingman’s oil” as
it passed through the major thoroughfares of visited cities. Speaking with the
Herald on the eve of his journey east, Frost said the campaign would not sell
any stock or advertise for a particular company. His mission was “to prove
beyond a shadow of a doubt that the rst well to be sunk in Alberta oil elds
is producing oil of a remarkable quality.”™’

Noting the zeal with which Frost threw himself into the mission,
the Albertan’s editorial page commented dryly, “Not since the time of the
Crusades, we wot, has there been such a chivalrous spectacle as will be seen
in Winnipeg soon when our own Tap Frost, with the rich gasoline dripping
from his locks, goes right into the heart of the city of gilded skeptics and
beards the liars in their den.™® A er two consecutive days of presentations
at Winnipeg’s Royal Alexandra Hotel, Frost wired back to Calgary that he
believed his mission a success. “Winnipeg people very nice. Simply su ering
from too much lime in the bone and too little iron in the blood.” Frost’s tour
of central and eastern Canada included stops in Winnipeg, Toronto, Ottawa,
and Montreal
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Other responses invited self-help approaches. On June 5, 1914, e
Calgary News Telegram reported the creation of the Oil Protective Association
(also called the Qil Producers and Brokers’ Protective Association) designed
to thoroughly investigate all oil companies. Becoming a certi ed member of
the OPA required an entry fee and providing answers to over thirty questions.

e Oil Protective Association would conduct its own investigation into the
company and, based on the results of that investigation, would either certify
the company or not. “In short,” noted the News Telegram, “the association is
intended to perform the same function in the oil world as Bradstreets and
Dun’s do in the commercial with the further object of advertising the names
of such companies as can be relied upon to deal honestly with the public.”

e association also planned an advertising campaign across Canada to
highlight the trustworthy companies and avoid the wildcatters.>® But under
whose authority did the Oil Protective Association operate and what stan-
dards would they use to determine a good rating? A er less than a month
of operations, on July 10, 1914, Trowbridge suggested to Acting Attorney
General G.P.O. Fenwick that the department launch an investigation into the
association. Describing what seemed more like a shakedown than an attempt
at self-regulation, Trowbridge reported, “I have been informed that they are
asking $250.00 from companies to be labelled ‘Honest.”” A er reviewing the

le, Fenwick informed the provincial secretary that he turned the matter over
to Popple in Calgary with instructions to “have some of your sleuths look
into this matter and take whatever action you think necessary,” presumably
meaning one of the Pinkertons.*

As industry attempts at self-regulation foundered, a consumer protec-
tion campaign labelling all Calgary oil companies “wildcat” operations
unsafe for investors emerged among newspapers on the prairies and in the
Paci ¢ Northwest. As mentioned above, e Regina Leader refused to accept
any advertising dollars from Calgary oil companies starting June 1, 1914,
Meanwhile, the uno cial campaign in the Paci ¢ Northwest started on June
12, 1914, when e Seattle Post-Intelligencer published a front page warning
to small investors about investing in Calgary oil companies, before spread-
ing to Tacoma, Spokane, and Portland. Participating newspapers pointed out
that most companies, “probably 95 percent,” were wildcatters and suggested
an organized campaign existed among unscrupulous promoters to unload
stock in bogus companies on unwitting Americans. While some legitimate
companies existed, to date the province had produced petroleum condensates
rather than crude oil. In any case, not all legitimate companies selling stock
were likely to produce and small investors needed to proceed cautiously. e
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Oregon Daily Journal went further and blasted both the oil companies and
their sales agents for their “lurid” advertising targeting inexperienced invest-
ors “with wild tales of fortunes made overnight.” Ultimately, the Portland-
based paper labelled all Calgary oil stocks as being “of the usual wild cat var-
iety and akin to fake mining promotion schemes.”?2

Newspapers as far east as Minneapolis reported details of the consum-
er protection campaign, but questions regarding the sustainability of the
Calgary boom garnered much wider critical commentary throughout the
United States.®® In Custer, South Dakota, e Custer Weekly Chronicle noted
that there were almost as many oil companies incorporated in Calgary as
traded in Cobalt silver. But the Cobalt mine produced $53 million in divi-
dends while Calgary only boasted a single well producing modest volumes of
wetgas. is“slended base,” the Weekly Chronicle noted, is “not for such a tow-
ering column of nance.” Pointing squarely at George Buck’s Black Diamond
Oil Fields, the paper noted the incongruity of an oil company running its own
newspaper “for the avowed purpose of keeping the public informed of the
doings of a concern that today has not a speck of oil. ey do not even pretend
to haveit.” e problem, the paper surmised, is that “oil is new to the present
generation in Canada, and being novel it is therefore more attractive.” Bogus
gold and silver schemes no longer fooled the public, but oil was a di erent
matter.>* By mid-July, the venerable Chicago Tribune tersely concluded that
Calgary oil speculation “is based on a single producing well.” While several
companies were drilling, many more were just selling stock, prompting the
paper to conclude “at present it would be a hazardous speculation to buy these
shares.” Meanwhile, the Minneapolis Journal grumbled that “gambling is
prohibited in Minnesota by state law. But the selling of Calgary oil and gas
well shares does not come under the statute prohibiting gambling.  ere is
no gamble about the purchase of them. e buyer doesn’t have a gambling
chance. He just gives his money away.”*

Surprisingly, given the Herald’s warnings to southern Alberta investors
the previous autumn, the Calgary daily now dismissed similar complaints
out of hand. On June 13, 1914, the editorial page declared Calgarians were
perhaps too sensitive to outside criticism. A er all, “it’s delivering the goods
that counts, and if we keep ourselves busy on that end of the contract we
will not need to worry about what the knockers are saying about us.”>  en,
nearly ten days later, in reporting on the campaign in the Paci ¢ Northwest,
the paper concluded, “ e Knockers’ club, the anvil chorus and all the ham-
mer boys out on the Paci ¢ Coast are having the time of their lives rapping
Calgary oil elds.” Allan Clark, of Black Diamond Oil Fields fame, reported
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a frosty reception in Seattle and Portland upon return from a sales trip along
the Paci c coast. “I never saw or heard the like of itinmy life. ey kidded me,
tried to run me out of town, and eventually tried to get me in jail under the
Oregon ‘blue sky’ law, but | was too smart for them and refused to sell them
any of the stock | had.” Not only did Clark nd itdi cultto convince people
to invest, but he accused the Seattle and Portland chambers of commerce
of buying up and destroying all the Calgary papers “to prevent news of the
strike from spreading.” In Oregon, Clark claimed the state’s “blue-sky” law
was so strict that “they won't even let you sell your own stock, let alone that
of a company.” In his hotel room where he entertained prospective investors,
he admitted to having stock certi cates lying around the room where any-
one could see them. When people o ered to buy some shares, Clark accused
them of being police decoys looking to entrap him. “We wouldn't let you buy
it, anyhow,” said Clark. “We are selling all we want down east.” Indeed, the
Herald reported that Calgary oil companies were selling very well in Chicago,
Minneapolis, and St. Paul.%®

Meanwhile, William Davidson’s growing concern about the boom’s
excesses yielded references to the ongoing revolution in Mexico. Davidson
grimly concluded that Mexico “would have been very much better o at the
present time if oil had never been discovered in that territory.” More to the
point, he concluded the Dominion government had failed to learn from the
experience of other nations and ignored its own history. “ e government
should not have allowed the promiscuous development of the oil areas,”
charged Davidson. “It should have prevented the excessive ling, the wildcat
organizing, and it could have done so by taking over the work of develop-
mentitself.  en the oil wealth would have been of some value to [the] people
of Canada.” Even more striking is the public response to a letter sent by a
Vancouver man to Acting Mayor Costello suggesting Calgarians set a day
aside as thanksgiving to God for blessing the city with oil. e Herald editor
summarily dismissed the suggestion out of hand, declaring, “What a farce it
would be!” If the people of Calgary wanted to give thanks to the Almighty,
the Herald suggested they do so “in deeds, not in empty word . .. . A few thou-
sands in coin from the pockets of oil-enriched Calgarians for charity would
indicate gratitude to Providence for favors bestowed much more e ectively
and acceptably than millions in meaningless words from their mouths.”®

Ever sensitive to the shi s in public attitudes, especially following the
week of false rumours at McDougall-Segur, Monarch, and Black Diamond,
the June 27 edition of e Eye Opener turned toward pointed criticism, lam-
pooning the proliferation of oil “experts” in the city, especially the geologists.
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“An oil geologist’s chief duty to his client is not so much to correctly locate
an oil producing well as it is to prepare a Report that nobody can under-
stand but which sounds devilish technical, don’t you know.”® Several civic
leaders grew increasingly uneasy about the proliferation of fake oil rumours
around Calgary. e Herald lamented that the rumours would persist “un-
less an example is made of someone.” e reality, however, was that mis-
information “serves a very useful, if unworthy, purpose with some people.”
Misinformation took on di erent forms, including misreporting the depth of
wells, and inaccurate maps, particularly as drilling expanded south toward
the Sweetgrass eld near the international boundary. One geologist from
California went so far as to propose that the provincial government should
invite the US Geological Survey to the province to map the three buttes and
adjacent territory.5
With so many people selling stock, bad actors gained an advantage, and
generated larger pro ts, by in ating their stock prices. e problem, as the
Herald expressed it, was that the practice harmed everyone, especially if in-
vestors lost trust in the honesty and integrity of the oil business in Alberta.
“Individuals who are so poorly principled as to be willing to injure a legit-
imate enterprise of such possibilities as are to be found in oil investment de-
serve to be found out and punished severely when found” argued the Herald.
Attuned to the growing concern, the Calgary Board of Trade’s oil committee
moved to curb the growing numbers of “wildcat extras”—the name given to
false reports of oil strikes in Calgary newspapers—designed to arti cially in-
ate stock prices. At the Board of Trade’s June 24 meeting, o cials suggested
rumours would cease if companies made “immediate and direct reports of
operations to the papers.” e Herald readily agreed but doubted every oil
company wanted such levels of transparency; indeed, the paper pointed out
that the problem was more insidious because some made more trouble “by
their suggestive silence . . . than the loudest-mouthed circulator of fake oil
strike rumors.” By early July, a private company, Baskins, Limited, brought
greater transparency to the boom by installing wireless telegraph units to the
main oil companies and maintaining a library of geological maps. e wire-
less service would always be at the disposal of the public and the newspapers,
and a con dent Baskins believed it would stop the spread of false rumours
for stock manipulators. e company planned to have a oor operator on
each of the stock exchanges operating in the city and promised to maintain a
special department for women, “where the ladies may transact their business
in absolute privacy.”?

7| Boycotts, Consumer Protection, and Private Detectives 237



As speculating in stock grew more frenzied, the News Telegram continued
advocating for greater government oversight in order to protect the public.
Noting that “the oil game is a gamble at best,” in view of the skepticism of out-
siders “it is absolutely essential, in the interests of the local oil industry and in
order to secure the capital necessary for its development, that we in Calgary
should provide the most stringent regulations to protect the purchasers of oil
stock.” Failure to do so, the paper argued, would be a disaster, and continued
reliance on the personal reputations and integrity of individual company
owners was insu cient. Instead, the paper proposed that the province ap-
point an inspector given extraordinary powers to oversee the industry, from
formulating “stringent regulations” to the enforcing them in order to ensure
public trust. Absent government regulation, the News Telegram argued,
“there will be legislation against Calgary oil stock in every province with-
in the Dominion,” making it impossible for Alberta to “attract that outside
capital which is essential.”s®* Colonel Woods's Herald, having warned against
this very development nearly a year before, took no pleasure in pointing out
the incredible hubris now on display. Months of self-interested boosting had
made Calgarians “hysterical in regard to the oil situation.” Hundreds of com-
panies formed to o er stock to the public “which have not a scintilla of right
to call themselves oil companies, and which have no reasonable prospect of
ever striking a dollar’s worth of oil.” e editorial concluded by urging the
public “to be slow and cautious in making alleged oil investments which are
nothing but rank speculation.”*

Inexorably, the wind fell out of the sails of the boom by mid-to-late June
1914, for several reasons. Public enthusiasm for oil stock perceptibly dipped
as Albertans wearied of the constant state of heightened excitement and an-
ticipation but unful lled expectations. Excitement soured into resentment
as investors and Albertans gradually realized dreams of nancial security
did not immediately materialize from the rst crush of investments made
a er the Dingman strike. Despite its omnipresence, the boom did not solve
the problem of unemployment, nor did it transform the regional economy.
Conspicuous by its absence were commercial quantities of crude oil. Instead,
Calgarians encountered rogues, charlatans, and scoundrels in abundance.
Letters to the editor complained that the boom brought immigrants, higher
costs—for rent, taxes, groceries—but almost no new jobs. Unemployment re-
mained mired in the doldrums of the previous winter, particularly amongst
unskilled labor, artisans, and the skilled trades. Overall, the jobless rate in-
creased from 9 percent of all adult males in January 1914 to more than 35
percent by autumn.®
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e incongruence of free- owing cash spent on an unproven oil sector
uncomfortably co-existing with the ongoing economic hard times created a
bifurcated social system in the process. People in the petroleum industry were
seen as wealthy, aggressive, and somewhat arrogant entrepreneurs/specialists/
interlopers who descended on the city and raised the cost or living for “true”
Calgarians. More humiliating was that many of those “true” Calgarians now
found themselves relegated to secondary roles, serving the newly rich and
made to feel like outcasts in their own city. e excesses of 1914 therefore
created a sharp divide between those who were involved in the emerging oil
patch and those who were not. Looking at the ads that appeared illustrates the
sharp divide between the two groups. People in the petroleum industry were
adventuresome, risk-taking, free-spending entrepreneurs while those who
were not were depicted as su ering from some kind of defect. An ad by the
Magnet Oil Company called oil “the millionaire maker,” and claimed that the
opportunity existed for everyone to strike it rich, if only they had the courage
to invest. * e discovery of crude oil in Alberta will revolutionize the world.
You are in the midst of an opportunity such as comes once in a lifetime. Don’'t
stand idly by and watch your neighbor make money—big money—in oil!”
A di erent Herron-Elder ad played on the same themes, arguing a “golden
opportunity rests today in the hollow of your hand” and proclaiming, “Every
man, woman and child who possesses Heron-Elder [sic] Oil Stock will have
reason unquali ed to feel proud of their discrimination.”’

e result was the emergence of a sharp distinction between those who
regarded themselves as “true” Calgarians and those who were not. Most in-
terestingly, those who were identi ed primarily with the oil industry were
increasingly regarded as being American immigrants. Surprisingly, one new
Canadian oilman, Monarch Oil’s William Georgeson (who, admittedly, built
his fortune as a grocer and wholesaler before venturing into natural gas dis-
tribution and petroleum in the 1910s), nonetheless blamed Americans for the
frenzied environment in Calgary. In an interview published in the Spokane
Chronicle, Georgeson told the reporter, “It is you [Americans] who are re-
sponsible for this all prevailing idea here now to get rich quick—at once—by
speculation in stocks, for this impatience of the public to wait for develop-
ment to proceed before going wild over the discovery of an oil eld which is
not yet discovered.” Georgeson reckoned he knew virtually every Calgarian
by sight and charged that few familiar faces inhabited the broker’s pits at the
local oil exchanges. Local investors and capital no longer sustained Calgary’s
boom. “Our company was organized like a few others,” said Georgeson, “by
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Calgary people before the Americans ocked in to exploit the public with this
boom.”s®
e conspicuous and sometimes ostentatious habits and behaviour of
those involved in the petroleum industry summoned nativist impulses from
the preponderantly white, Anglo-Saxon population. An ugly letter signed “F.
Norris” on June 26, 1914, accused foreign-born workers of manifesting the
worst Kinds of racial stereotypes. Immigrants were “the laziest and most use-
less” workers he had ever encountered, who stole from their fellow workers,
and only kept their jobs via gra and bribes. “ ere are foreigners working
out there who have banking accounts and boast of them, and more than one
of them, and yet there are Englishmen walking the streets practically starv-
ing, hundreds of them, and these foreigners . . . just laughing and thinking
how easy the white man is.”®®
Norris's letter unleashed a howl of grievances from other whites and
self-proclaimed native-borns, touching o a prolonged discussion in the
editorial pages. On July 7, John Moore vociferously agreed with Norris and
added that, as “a single white man,” he could not nd work but still needed
to pay for the necessities of life but was constantly told to “get married[,] to
get a job” and concluded his letter by stating, “It’s about time the single white
men were given some show in the city of Calgary.”” Four days later, a Herald
editorial pointed toward “a surplus of the wrong sort of population just now,”
and proposed the immediate deportation of recent arrivals who became char-
ges of the state. “In the time of crisis it is our business to rst provide for our
own,” wrote the paper. Immigrants would return to their place of origin “not
because we didn’t love them, but rather because we were not in a position
to longer entertain non-paying guests.”” A few columns over, a letter signed
“Eastern Canadian” took up the complaint levelled by John Moore’s letter
about unemployed single men to point out that he was married but could not
nd a job as a carpenter because too many of them were already unemployed.
“If a man can’t make a living here let him move on to where he can. From
present prospects the writer will be one of those who will have to move.”
Perhaps he would return when matters improved.™
As the boom began winding down in the midsummer of 1914, perhaps
transitioning to more orderly development, Calgarians prepared for the most
important event of the year. On July 28, 1914, the Governor General of Canada
and members of the royal family, Prince Arthur, the Duke of Connaught, his
wife, the Duchess of Connaught, and their daughter, Princess Patricia, would
vacation in Alberta’s mountain parks as part of the Duke’s farewell to Canada
tour before returning to England. e stop in Calgary would also a ord the
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Duke and the royal entourage the opportunity to inspect Dingman #1 in
person. For the staunchly anglophile local community, the visit represented
another opportunity to publicly manifest southern Alberta’s loyalty and af-
fection for both the Crown and Empire. For most oil promoters, ito ered the
opportunity to secure the support of a member of the royal family and the
possibility of securing investment capital from England.

July 28, 1914, also loomed as the deadline for Serbia’s response to the
Austro-Hungarian ultimatum issued in the a ermath of Archduke Franz
Ferdinand’s murder by Bosnian nationalists. Across Europe, many were slow
to appreciate the gravity of the unfolding crisis. Few believed it to be any
more serious than a half-dozen or so previous crises, prompting present-
day historian Margaret MacMillan to lament people’s lack of imagination
and the importance of contingency in human events.” Indeed, in early July,
Calgary and Edmonton newspapers were more likely to predict a civil war
in the United Kingdom over Irish Home Rule rather than the escalation of a
regional con ict into a continental, and then global, war a er the murder of
the Archduke. Even as some papers declared the boom over before the Duke
of Connaught’s visit, many Albertans remained obsessed with the boom to
the exclusion of all other events. e Leduc Representative declared the boom
over, “but it is hardly fair to the holders of stock to deny them the fun of
watching the quotation uctuate for a while yet. e chance of a strike now
and again will tend to keep things a little interesting at any rate.”’

Looking back on the events of July 1914, Eleanor Luxton describes how
Europe’s problems barely penetrated people’s conscious thoughts amidst the
search for ail:

e news went from day to day in the local eld of oil and life of
Calgary and its district. e people bought oil stocks recklessly and
paid little heed to the headlines which told of unsettled conditions
in Europe and of possibilities of war. Even David for once was quite
unconscious of what was happening in the world at large. His whole
time was taken by his beloved oil wells, and he and Annie spent
much time at the eld.”

Perhaps Albertans could be forgiven for their inattentiveness, as the July crisis
unfolded behind the scenes in several European capitals, making it di cult
to see the whole picture. e rst hint of the broader dimensions of the crisis
came on July 14 when the Herald warned in a brief front page article that
the situation in Europe was critical. e next spark showed on July 21 as the
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Edmonton Bulletin speculated the crisis could devolve into a regional war.
Only on Friday, July 24, 1914, did Alberta newspapers grasp that the inter-
national implications of the crisis could devolve into a broader European war
because of the involvement of at least three of the great powers.”™

Local newspapers fretted that the Duke and Duchess would forever as-
sociate their visit to Calgary with the climax of the July Crisis.”” Perhaps they
should not have worried, because for George Buck, the vice regal visit brought
an opportunity to impress visiting investors from Vancouver—with a plot
to hijack the Duke and Duchess of Connaught and their daughter, Princess
Patricia, as their motorcade travelled from Okotoks to the Dingman well
on a dusty unpaved country road. Evidence of the half-baked scheme (it re-
mains too farcical to call a plan) remains in a few stories carried in Vancouver
and Calgary newspapers. Just one day before the Governor General’s visit
to Calgary, Buck took out an advertisement in the Albertan inviting Black
Diamond #2 shareholders out to the well site to see the commencement of
drilling on the site and planning for “about 20 motor cars” to ferry stock-
holders for lunch and entertainment. e ad ran again on the morning of
July 28—one month to the day a er the assassination of Archduke Franz
Ferdinand.™

e ad did the trick, as Buck assembled thirty-two cars decorated with

Canadian and British ags alongside the road. e front page story in the
Vancouver Daily World, obviously planted by George Buck or one of his aco-
lytes, carried the headline “Royal party sees crude oil at Black Diamond.”
When the royal party appeared, “motor horns and sirens, at a given signal,
shrieked and honked, while the occupants of the cars vigorously cheered,”
wrote the World. “Immediately the royal party’s cars had passed through the
lines the Black Diamond cars took up the rear position, following to within a
few hundred yards of Dingman well and, taking up a position on one of the
hills overlooking the site, had a perfect view of the demonstration given at the
Dingman well.” e World’s article proclaimed the Duke of Connaught was
impressed by what he saw at Buck’s well, including “su cient oil to encour-
age any pessimist” that oil existed in Alberta. e piece then concluded with
statements that echoed any one of a half-dozen or so Black Diamond ads.
“ ere is not the slightest question that there is more oil in Black Diamond
No. 1 (that is black crude) than in any other well at present operating in the
Albertan elds, and Black Diamond stock at present day prices should not be
overlooked.” e piece concluded by praising both directors and shareholders
of Black Diamond oil companies and singled out the “enterprising and ener-
getic George Buck” for making the Duke’s visit such a smashing success.”
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Figure 7-2 “Caravan of automobiles en route to Turner Valley, Alberta”

Caravans of cars frequently travelled the narrow dirt road between Calgary and Turner Valley as
people ocked to the valley to see the wells for themselves. (Glenbow Archives CU1928982)

e Natural Gas and Oil Record heaped well-deserved scorn on the World
article a er publishing it in full in its August 8 edition under the headline
“Lies.” No other paper across Canada besides the World reported that the
Duke had visited the Black Diamond well; the ip side of the coin is that
no other paper besides the Record claimed Buck had attempted to hijack or
otherwise interfere with the vice regal party. Nevertheless, the World claimed
that the procession arrived at Black Diamond #1 for luncheon, while every
other paper reported that the party arrived at the Dingman well. e Natural
Gas and Oil Record reported a dramatically di erent story about the escort
provided by Buck’s improvised motorcade, depicting it in a much more ag-
gressive light. While the Record did not identify Buck by name, and only re-
ferred to “another sightseeing party,” surrounding the Governor General’s
car as it le Okotoks. “ ey were pocketed, in race horse parlance,” wrote
the Record. Even more recklessly, one of the vehicles in Buck’s party man-
oeuvred at high speed so a photographer could capture an image of Buck’s
prey. “‘Clear the way,” someone shouted,” reported the Record, “and the big
machines drove ahead—'Damn.” Evidently, the Governor General’s driver
managed to steer the powerful 1914 Hudson touring car used especially for
the royal party out of the pack and proceeded to the Dingman well site, where
Tappy Frost drew a small glass of oil direct from the well.®
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Figure 7-3 “Duke and Duchess of Connaught at Dingman number 1 well (Calgary
Petroleum Products #1), Turner Valley, Alberta”

Tappy Frost, atle holding glass, is about to drink oil produced by the Dingman well in front

of Princess Patricia, the Duchess of Connaught, the Duke of Connaught, Archibald Dingman,
Martin Hovis, and unknown. (Glenbow Archives CU192442)

e looming war in Europe drove the nal nails into the boom’s co n
and brought what developments remained to an end as interest rates rose and
the money supply contracted. e Bank of England raised their rate to 10
percent, signalling tightening European credit markets. By early August, as
Britain delivered an ultimatum to Germany about the consequences of vio-
lating Belgian neutrality, at the request of the Board of Trade, several stock
exchanges, including the CSE and the Calgary Oil and Stock Exchange, shut
down e ective August 3 until further notice. e shock of war depressed the
petroleum industry in Alberta and cleared away most of the pretenders. A er
all, oil remained one of the greatest needs for modern industrial warfare, so

e Financial Post heaved a sigh of relief on August 22, 1914, when it noted
that companies with the nancial wherewithal could go ahead with drilling
but that “the oatation of new companies for oil development has practically
ceased, fortunately so0.”%2
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It is easy enough to blame the outbreak of the Great War in August 1914
for breaking the back of the speculative boom and wounding the petroleum
industry’s development as the region shi ed quickly to mobilize human and
material resources fortheware ort. isexplanation, however, seems incom-
plete and counterintuitive given the important role played by petroleum for
ships, airplanes, and motor vehicles in the coming struggle. As e Natural
Gas and Oil Record pointed out in a full-page ad, the war presented both the
circumstances and the opportunity for expansion of Canadian industry and
trade, predicting “good times ahead.”® But this did not happen, and it is fair
to wonder why.

Any worthwhile explanation must begin with the observation that
Alberta’s petroleum production did not exceed that of Ontario until 1925.
In the decade following the Dingman discovery, Tuner Valley produced
approximately 66,000 barrels of oil in total—an average of less than twenty
barrels per day. Compared to the mighty oil elds in Texas, where Spindletop
blew in at 75,000 barrels per day in 1901, investing in Alberta oil was a much
riskier proposition. In this and so many other ways, Alberta was not Texas
and Turner Valley was not Spindletop, as other liabilities loomed. Circa 1914,
Alberta lacked the transportation, re ning, and distribution facilities to ef-
fectively exploit any petroleum nd. While Texas could easily access the port
facilities of the Gulf of Mexico, Alberta remained landlocked, far removed
from tidewater and from major markets, re ning, and transportation cap-
acity. Britain and the Royal Navy turned to oil suppliers in Mexico, Venezuela,
but above all Persia, to fuel their ships and motor cars. Starved of capital, the
small independents soon closed as the oil boom petered out and companies
struggled simply to hold on to their leaseholds.

A stronger case is that the boom burned hot and quick because several
self-in icted wounds and liabilities hindered the nascent Alberta oil patch.
Few understood or appreciated the work and expense required to drill a
hole su ciently deep to prove or disprove the existence of an oil eld in the
province. Furthermore, a series of stock market manipulations and insider
trading scandals plagued the Alberta industry and shocked outside investors.

e lack of transparency or regulatory oversight made itdi cult for investors
to distinguish between legitimate operators and scam artists and resulted in
very successful grassroots consumer protection campaigns against Calgary
oil in nearby US and Canadian markets. Indeed, Edwin Selvin of e Seattle
Post-Intelligencer later boasted that the paper’s campaign against Calgary
oil “succeeded in Killing it here in Seattle.”® Amid a growing economic de-
pression that saw wages decline and skyrocketing unemployment, would-be
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investors grew increasingly cautious, less credulous, and more skeptical of

the claims of oil promoters. e proliferation of self-help measures to protect

consumer interests both in Canada and the United States also shrank the

pool of investors enough to deny the Alberta the necessary capital to continue
oating companies or sustain operations.

Perhaps the fatal aw, however, resulted from attempts to keep large
companies out of the eld and favouring independents. At the outset of the
boom, many small companies lacked development capital to meet the high
drilling costs associated with Turner Valley, especially when drilling did not
result in production to o set costs. Rotary rig technology, capable of drilling
deeper, straighter holes more quickly and e ciently than standard cable tool
rigs, were not widely used in Turner Valley in 1914 because of their higher
costs and skill level required of crews. Other more mundane technological
advances in the 1920s and 1930s would help improve the e ciency, lower
production costs, and aid the search for oil in Turner Valley, in particular
the introduction of trucks capable of transporting heavier drilling equipment
and building better roads in the 1920s. During the boom, horses and wagons
travelling across little more than dirt tracks of dubious durability placed lim-
its on the quality of drilling equipment. Most entrepreneurs grew increasing-
ly reluctant to shoulder the nancial burden and uncertainty of drilling wells
to depths of more than 3,000 feet with no guarantee that revenues could cover
expenditures. Furthermore, the e usions of natural gas and scant amounts of
naphtha were too modest to sustain the staggering volume of oil stocks on the
market. Local investors, in the market for the short term, grew increasingly
reluctant to advance any more capital. Indeed, nancing for most companies
came from private investors seeking quick returns. However, almost none of
the companies broke even, let alone generated a pro t.

J.L. Englehart, who made some of his fortune in Ontario’s Petrolia
oil elds and, in 1914, served as the chair for the Transportation Board of
Toronto, seemingly o ered the most elegant eulogy on the rst oil boom,
declaring somewhat paradoxically that 1914 proved there was “undiscov-
ered oil” in Alberta. But Englehart identi ed the Peace River region north of
Edmonton as the likely site of a future discovery. As for Calgary, Englehart
predicted it would never be an oil centre and Turner Valley would never pro-
duce oil. “ e one great obstacle in the way of oil—not gas, but crude oil—
ever being produced in paying quantities is the formation of the country.”
For Englehart, the geology was all wrong. Fractured rock formations dom-
inated southern Alberta along the foothills of the Rockies. “If the country
were less fractured,” said Englehart, “I would have more faith in it.” Instead
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of oil, the eld produced gas, and the people who invested in the Calgary oil
boom became “excited about oil which has not been found.” Englehart feared
that investors were placing their money in companies that had less than one
chance in a hundred of striking oil. “It Is most unfortunate that there should
be so much dreaming of the possibility of nding oil. It is bad for the country.

ese dreamers are apt to lose their money.”®

e legacy of 1914’s frenzied orgy lingered and cast a long shadow. Many

middle-class Calgarians who invested in oil stocks rather than paying o
debt in June lost their savings and endured a very cold and grey winter. Real
estate brokers who became stockbrokers during the boom found themselves
unemployed once again. Some of the men who lined up to buy oil stock now
did the same thing at the recruiting o ce, recalled Torchy Anderson on the

ieth anniversary of the Dingman well. Women who emptied their sugar
bowls that hid their savings to invest in oil stock now began to knit socks for
soldiers. Anderson maintained that, while there were other oil booms, none
of them could match the “whooping insanity” of May 1914,
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8

Reforming Self-Regulation: Taming
the Brokers and the Calgary Stock
Exchange

I am afraid that the history of all other oil elds is going to
be repeated in Calgary, namely, that the small stockholder is
going to get “cold feet” and lose out and the big interests will
accumulate all the pro ts in the years that are to come.

—Anonymous Oil Company O cial
e Calgary Daily Herald
May 29, 1915

e oil men are still as busy as bees, thus accounting for so
many of us getting stung.

—Bob Edwards
Calgary Eye Opener
June 12, 1915

By autumn 1914, as the titanic battles on the frontiers unfolded between the
great powers, a cold fear gripped many in Calgary that the Turner Valley eld
would languish, underdeveloped, given the growing weariness of investors
with “Calgary eld.” Weeks before, e Guardian (London) complained that
“only three classes of people are reaping a harvest” from Calgary’s boom:
geologists, earning extravagant fees for their expert opinion on the value of
leases; promoters who sold stock; and the printers, who worked around the
clock producing prospectuses and stock certi cates.! Increasingly, informed
opinion in London regarded Dingman’s success as an aberration and made
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CALGA

OILBROC%MAﬁoﬂ

Knowing that ol was discovered in the Alberta Fields May 15th, 1914, in the
“Dingman well, and believing that this news is of such importance that it should be
heralded the world round; believing that a large body of crude oil kes in this
Province and that it should be located with all the speed possible, owing to the
demands of the British Empire, we therefore desire these pages to proclaim
to all the world that Alberta and its business men stand back of the Alberta
Oil Fields, devoting time; attention and finances to, the enterprise, that Alberta
has today invested by far the largest portion of money to develop this new oil
field, which we feel is destined to make history for the Empire.
Now therefore since a moderate supply of pure Gasoline has actually been
discovered in this field, which indicates the existence of a body of Crude Oil,
we believe it to be to the advantage of Canada and the world at large to
develop this field and to prove it as quickly as possible. Knowing that
we, Albertan citizens have invested by far the largest amount of —_——
capltal for the ploneenng in this field and that we will be by far the === =
= greatest losers in case the field is not proven, we therefore assure you
“one and all that we will do all within our power to prove this oil field.
————Now therefore, these facts being true, we, the business men and citizens of

Alberta, believe this an oppportune time to proclaim to the world the great work we have undertaken, to assure you that the work is bemg
cartied on with great speed, and respectfully ca?lmg to your attention the fact that Oil Fields.are not made in a day, we ask you to wait
patiently until our efforts have opportunity to bear fruits, and we invite all portions of Canada, Bnlam, the United States and the world to join
with us and participate in the development of this Oil Field.

In ewdence of our behcf and purpose we hereby affix our signatures :
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Figure 8-1 “Calgary Oil Proclamation”

irty- ve signatures appear below the Calgary Oil Proclamation. Two noteworthy absences are
any signatures from any level of government and that of George E. Buck of Black Diamond Oil
Fields. (University of Calgary Libraries and Cultural Resources CU1702268)
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their investment decisions accordingly. e realization prompted thirty- ve
leading gures in Calgary’s oil patch—including Dingman, Herron, and
Devenish—together with e Morning Albertan, which devoted an entire
special section to a retrospective summary of developments in Turner Valley
and the boom—to issue the Calgary Oil Proclamation. Written in the form of
a resolution, the document declared that a er the Dingman well discovered
oil in Alberta on May 14, 1914, the people of Alberta joined together to spread
the news of this epochal moment. Community and industry leaders “desire
these pages to proclaim to all the world that Alberta and its businessmen
stand back of the Alberta Oil Fields, devoting time, attention and nances to
the enterprise.” e proof of this commitment lay in the incredible allocation
of resources, time, and capital that Albertans devoted to thee ort. “Knowing
that we, Albertan citizens have invested by far the largest amount of capital
for the pioneering in this eld and that we will be by far the greatest losers in
case the eld is not proven, we therefore assure you one and all that we will do
all within our power to prove thisoil eld.” e proclamation concluded that
“Qil Fields are not made in a day,” but invited “all portions of Canada, Britain,
the United States and the world to join with us and participate in the develop-
ment of this Oil Field.”> Conspicuous by its absence from the proclamation’s
signers was representation of government at any level.

e political scientist Samuel Huntington observed that as a society
becomes more complex, it requires more institutions to run it. e same
could be said for the petroleum industry. Political scientist Keith Brownsey
wrote that Alberta’s multi-level regulatory system for its petroleum industry
emerged out of the “constitutional, legal and political environment” that sur-
rounds it. Shaped by competing federal and provincial visions and overlaid
with rules, processes, and obligations established by municipal and inter-
national authorities, the result “is a multilevel regulatory structure which is
complex and at times confusing and contradictory.” While the regulatory
system of the early twentieth century lacked the robustness and sophistica-
tion of later iterations, industry promoters and government o cials in 1914
would be able to easily relate to Brownsey’s characterization of the problems
and perils of a multi-level regulatory system that, in turn, created a new dy-
namic environment for petroleum development. In a 2006 article in Foreign
A airs, the eminent historian of the world petroleum industry and respected
energy analyst, Daniel Yergin, suggested that development of petroleum sup-
plies remain contingent on geology—is the oil there?—as well as assessments
of “what happens above ground namely, international a airs, politics, deci-
sion-making by governments, and energy investment and new technological
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development,™ Yergin’s broader point that is that above-ground issues, such
as regulatory environment, tax structure, royalties, availability of labour, and
the presence of necessary infrastructure (re neries and transportation and
distribution networks), exert a tremendous in uence over which oil elds are
developed and which are not. e repercussions of the “above-ground” prob-
lems created by the circus-like atmosphere of rst Turner Valley boom lasted
longer than the boom itself, tainting the province’s reputation as a good place
to invest money and prompting a reckoning of sorts regarding the private and
public sectors’ view of the proper roles of di erent levels of government and
their roles and responsibilities for the regulation of the petroleum industry.
In 1914, most Albertans necessarily believed that the government’s role in
the economy was sharply limited to upholding private property, preserving
individual initiative, and facilitating economic growth.  ere were several
ideological and structural reasons for this. A small population and limited
tax base made the province dependent on outside investors. When combined
with local boosterism, as historians Donald Wetherell and Irene Kmet con-
cluded, this limited government as the means of facilitating natural resource
development.® iswas reinforced by the courts. Time and again, in a number
of early cases stemming from the abuses of 1914, judges adhered to the view
that government power was sharply limited. Indeed, in 1915, in striking down
legislation designed to give the provincial government a modest oversight
role, the Alberta Court of Appeal explicitly ruled that the orders-in-council
could “in no way” restrict “the expenses of management, investment of funds,
nature of properties or claims held, the manner and cost of any stock sale or
other disposal of stock, and other allied questions.” It was plain to Justice
Stewart that when provincial legislation “proposed to institute an ‘investiga-
tion into the a airs’ of a particular company, . . . the authority given by the
statute is exceeded.” But out of growing necessity this view slowly evolved be-
cause of the “other” development of 1914, the outbreak of the Great War. e
experience of wartime mobilization and the government’s massive intrusion
into the lives of its citizens with policies related to conscription, internment,
censorship, and labour relations helped change popular attitudes and altered
expectations about what the public could expect from government.’

Despite the pressures generated by wartime mobilization and the -
nancial constraints on spending, the provincial government knew it must
confront the reality of rampant fraud and reckless stock market speculation,
especially since most of the money spent by investors simply disappeared into
the pockets of opportunists, rogues, and charlatans rather than developing
the oil eld. Uno cial estimates suggested during the brief boom of 1914,
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between $3 million and $4 million ($80-$106 million, adjusted for in ation)
owed into the province, ostensibly for exploration and development. But
would-be oil promoters quickly grasped that it was far quicker to sell stock
than drill for oil. e editors of the Edmonton Journal estimated that only
one-third of the money invested developed the oil eld, either by securing
acreage or drilling wells, although the paper allowed that this gure might
prove overly optimistic.®
Developments in 1914-15 raised concerns for investors about both the
geology of the Calgary eld and its social, economic, political, and legal
contexts. By early 1915, despite ongoing drilling by as many as twenty-six
di erent out ts, the main body of oil remained untapped. From the very
rst show in October 1913, skeptics dismissed Dingman #1 as a “freak,” and
argued that the naphtha it produced came from a lateral seepage from a large
body of crude oil lying further toward the mountains and was unlikely to be
repeated.®
e eld’s erstwhile champion, E.H. Cunningham Craig, reluctantly ac-
knowledged that long-time critics of Turner Valley’s broken formation might
have a point. Speaking before the Institution of Petroleum Technologists in
London, on January 22, 1915, Cunningham Craig conceded that “there have
been many criticisms levelled at [the Calgary eld] by persons either ill-in-
formed or ‘wisea ertheevent,”* ewisestcourse,” concluded Cunningham
Craig, “is not to hasten or condemn the eld, but to wait silently for each
piece of authentic information that is brought to light.”® To be sure, other
wells continued drilling—forty- ve derricks now dotted the landscape of
Turner Valley—but only ve (Dingman #1 and #2, Southern Alberta, Moose
Mountain, and the Lineham) had encountered some modest success.! Far
more common, however, were announcements like the one by Mowbray
Berkeley, head of the British Alberta Oil Company (formerly the Mowbray
Berkeley Syndicate) on May 6 that it was abandoning its well a er reaching a
depth of 3,145 feet and encountering “tremendous di culties.” Unlike many
others, though, Berkeley stubbornly announced the company was not aban-
doning the Calgary eld forever; it was, however, acting on the advice of its
geological consultant, none other than E.H. Cunningham Craig, and tempor-
arily suspending operations.*2
If at all possible, assessments of the above-ground problems were more
dire. e elephant in the room remained the parade of gluttony and excess
of 1914. As the Toronto Globe pointed out, “the disgraceful and discredit-
able gamble in oil territory in Calgary” during the boom nearly destroyed all
investor con dence in Alberta oil altogether. “Great sums of money which
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should have been devoted to sinking test wells never got beyond the pockets
of the shrewd manipulators of the boom.”® Never far behind, though, were
pointed questions about the Si on government’s lax regulatory environment.
One letter writer to the Herald complained that the provincial oil industry “is
in a deplorable state, and | claim that the Alberta government is to blame for
it all.” Marked by confusion, contradiction, and laxity, provincial laws were,
at best, inadequate. A er detailing a litany of concessions granted to promot-
ers (not all of which was entirely accurate), the writer concluded members
the Alberta legislature were not governing “for the interest and protection of
the people” but were, rather, looking out for “a few promoters and gra ers.”

e Companies Act, they railed, “looks like a wilful and deliberate act to aid
and abet unscrupulous promoters and gra ers to prey on the public.” As a
result, oil stock prices were “ridiculously low” and the eld did not “have the
con dence and support of outside capital.” Turner Valley languished as “a
laughingstock.”

Indeed, the boom revealed several shortcomings in the province’s regu-
latory regime. Two of the most prominent were the lackadaisical and haphaz-
ard regulation of brokers and stock exchanges and the lack of overt consumer
protections. Provincial and municipal authorities shared responsibility for
regulating the activities of stock exchanges and brokers. For example, as soon
as it became clear that a few companies would not drill a well, the public
expected either the city or province to act and shut down the company or
prevent the sale of more stock. During the boom, city o cials claimed their
hands were tied; regulation of the operations of brokers fell under provin-
cial jurisdiction. But the province relied on local police for enforcement, and
the parlous state of provincial regulation and oversight meant the province
lacked the capacity to enact changes even as it claimed the authority to do so.
Furthermore, businesses adamantly refused to concede even the most basic
reforms withouta ght. Asamply illustrated in 1915 when the City of Calgary
altered licensing provisions for brokers and exchanges, it could not compel
either the Calgary Stock Exchange or the unchartered exchanges to willingly
adopt measures intended for the good of the whole industry. e exchanges

ercely defended their independence, maintaining that so long as they abided
by the terms of their corporate charter and the standards established by the
exchange, consumers had no further recourse.'s

Meanwhile, as the e ects of the economic downturn persisted into 1915,
the provincial attorney general’so ce faced immense pressure from investors
scalded by unscrupulous companies to “do something.” e Herald's editorial
page bitterly observed that a er an October storm stranded several oil men
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outinthe elds for a few days “they should now have some appreciation of the
permanent situation of many hundreds of Calgary people who have invested
in oil.”® Surveying the wreckage, Eleanor Luxton remembered that the boom
died out just as quickly as it appeared. But wells did not produce enough oil to
sustain the industry. “Hundreds of people were poor overnight,” she recalled.
“Worthless oil stock was held for years, many rms failed.”"

Letters and telegrams from across North America pleaded for the attor-
ney general to get money back, revoke the provincial charters of disreputable
companies, or prosecute o enders. Tempting as it might have been to blame
all the boom’s problems on the actions of a few bad actors and legal technic-
alities that enabled unscrupulous operators to escape without consequences,
provincial authorities took a hard look at what happened. e Si on govern-
ment turned away, slowly, and incrementally, from self-regulation and di -
cult-to-enforce fraud statutes to exercise greater oversight on the emerging oil
and gas industry. Part of the solution included passing new legislation in two
stages that established greater transparency and a rmed the government’s
responsibility to protect consumers. In 1915, the Si on government creat-
ed the Public Utilities Commission. Similar commissions already existed
in several Canadian provinces prior to 1914, including Ontario, Manitoba,
and Saskatchewan. e next year, the province passed the “Act to Regulate
the Sale of Shares, Bonds and Other Securities of Companies,” better known
as the Sale of Shares Act (1916). Taken together, these measures asserted the
right of the provincial government to investigate fraudulent companies and
established the means to assist authorities with the detection and prosecution
of lawbreakers.

Just as the July Crisis reached its crescendo in the overlapping declara-
tions of war at the end of that month and into early August 1914, participants
in Alberta’s oil boom began turning on one another. Speculators began to
realize that the production of oil from Turner Valley remained far too modest
to justify the amount of oil paper on the market, while the Calgary Stock
Exchange tried to come to grips with mounting scandals, further discrediting
the oil industry in the eyes of many. Meanwhile, e Financial Post noted
geologist E.H. Cunningham Craig’s growing exasperation with the damage
wrought to Alberta’s reputation by inexperienced oil companies. In October
1914 he noted that there were thirty-six companies engaged in drilling in
Alberta and another twenty- ve getting ready to drill. “Of the combined
number less than half are likely to meet with any success, because they are
drilling in the wrong places. As a matter of fact, oil has yet to be struck. ere
are three wells which have struck a high grade of gasoline, but this does not
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necessarily mean that oil will be found in that vicinity.” Measuring his words
carefully, Cunningham Craig concluded, “ e future of the eld is problem-
atical, but in a few weeks more de nite information may be forthcoming.”®

Angry shareholders led lawsuits against company o cials who re-
mained in Calgary, resulting in a sharp increase in the number of oil indus-
try—related fraud cases. Prior to the boom, between 1909 and 1913, Calgary’s
Magistrate’s Court saw an average of six fraud cases a year. But in 1914, the
number climbed to forty-four, with an additional thirty-four led in 1915.
In one case heard in early January 1915, George E. Hayes, an engineer and
geologist, received one hundred dollars from William Williams and other
clients who believed the funds would cover expenses on a trip to England
to secure investment capital for an oil company. But when Williams learned
Hayes never made the voyage, he sought to recoup his money. In court, Hayes
pointed to the ne print of his correspondence that revealed he received pay-
ment for examining certain oil leases and could, therefore, spend the money
ashesaw t. erewereother cases, too. Another broker used the terms of the
CSE’s charter to have criminal charges of the against him dismissed a er he
failed to make an investment because he ran “short.” But the broker claimed
immunity from criminal charges because his actions were consistent with the
terms of the CSE’s charter. e case prompted Magistrate Sanders to grumble
that brokers enjoyed the protection of the exchanges but nothing protected
consumers. Sanders then expressed the wish that some arrangement or or-
ganization could provide the public better protection.*

Britain’s imminent declaration of war prompted a request from the
Calgary Board of Trade that Calgary’s stock exchanges brie y suspend oper-
ations on August 3, 1914; eight of Calgary’s thirteen stock exchanges com-
plied.?® e Calgary Stock Exchange resumed operations at eleven o’clock on
the morning of August 19, 1914.% Over the next few months, a series of mer-
gers winnowed the number of exchanges operating in the city from thirteen
down tosix. e rstwave of mergers occurred by September 1914 when six
oil stock exchanges representing approximately 200 brokers banded together
to form the Calgary General Stock Exchange. Four larger exchanges—the Oil
and Stock Exchange, the Standard Exchange, the Calgary Stock Exchange,
and the General Stock Exchange—plus two smaller ones, the King George
Exchange (run out of the King George hotel) and the Open Air Exchange.
“ is place of barter,” wrote e Vancouver Daily World, “is one of the most
unique exchanges in the business.” Known for holding night session that at-
tracted large crowds, the Open Air Exchange granted membership to all who
attended their sessions.?
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e Calgary Stock Exchange merged with some of the smaller exchanges
operating in Calgary and coped with the growing pains of a new exchange in
challenging circumstances. As investment capital grew scarce, the directors
of the CSE addressed a string of “irregularities” in its operations, as brokers
attempted to eke out a living in a tough economic environment, illustrating
the di culties of self-regulation when all members did not necessarily share
the same incentive to abide by the rules. In one instance, the board of direc-
tors intervened in one questionable transaction when a broker immediately
cashed the cheques of the purchasing party even though the sale fell through.
When questioned by the board, the broker replied he simply wanted to col-
lect his commission.? By December 1914, the directors had amended the ex-
change’s bylaws, giving themselves the authority to cancel any transaction
they suspected was “irregular, unprofessional, or fraudulent.”?

Largely behind closed doors, the directors of the Calgary Stock Exchange
wrestled with the thorny issue of enforcing its bylaws without damaging its
public credibility. Occasionally, issues made their way into the public realm
and caused some embarrassment to the CSE. One such instance became
public early in 1915 when the Herald questioned uctuations in the price of
Moose Mountain and suggested that a small number of brokers were delib-
erately manipulating prices. “ e chief people to pro t by such unwarrant-
ed activity are the stockbrokers and one can imagine that if they had only
two or three oil stocks to handle on the same basis, they might make quite
a ‘respectable’ living out of the public.” e paper asked pointed questions.
Did the o cers of the CSE “endorse and approve” the handling of stocks on
the exchange? Did they approve of the “oil stock gambling” prevailing under
current conditions? Were they ignorant of the “bull and bear movements” of
Moose Mountain stock? Most importantly, “Do they seriously believe that
it is in the interests of this city and country that gambling of the character
recently carried on should be continued, and extended to the stocks of other
oil companies under present business conditions?"?®

Moose Mountain shares remained in the news for all the wrong reasons
through the spring when a member of the CSE repurchased a certi cate for
ten shares of Moose Mountain only to nd the certi cate’s value altered in the
interim. When rst purchased months earlier, the certi cate represented one
share, not the ten it now proclaimed. e CSE’s board of directors rst became
aware of the problem on March 3, 1915, but by March 5, the Albertan revealed
that “numerous” fraudulent Moose Mountain certi cates circulated, so much
so that “there are few members of the Calgary Stock Exchange who are not
possessed of these bogus shares, and are out of pocket in consequence.”?
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Facing di cult questions regarding its integrity, the CSE’s directors closed
ranks and treated the problem as an internal matter. e directors passed a
resolution placing responsibility for restitution with the member “who found
the certi cates in the clearing service on the day on which the raising was
discovered . . . until such time as the certi cates could be traced back to the
member from whom they originally came and the responsibility xed on
him.”? By the time of the next board meeting on March 17, 1915, with the
identity of the perpetrator in hand, the directors gave the still unnamed brok-
er of the fraud forty-eight hours to “make good” but made no mention of what
would happen if he did not.%

Ever an accurate barometer of public attitudes, commentary in Bob
Edward’s Eye Opener re ected the seismic shi s in opinion regarding the oil
boom and its acolytes—the associated promoters, boosters, and brokers. In
May 1914, despite his well-known reticence about advertising products and
services he could not vouch for, the Eye Opener published advertisements
from oil companies like Black Diamond, Western Canada Oil Company, and
Rocky Mountain Oil Fields. Edwards self-consciously referred to his idiosyn-
cratic way of selecting the ads by including a “personal guarantee as to the
soundness and integrity of every oil company whose ad we publish. Of course,
we don’t guarantee the oil, but simply the honesty and good faith of the com-
pany.” A few columns over, Edwards predicted “the Alberta oil elds will
probably equal if they do not eventually surpass, those of Pennsylvania and
California.”?® But his optimism soon vanished and before the end of summer
Edwards fully turned against the new industry as he watched the machina-
tions of various groups—the oil companies, the stock exchanges, promoters,
and other self-appointed experts—with growing disgust. Of all the groups
involved in the boom, Edwards reserved a particular disdain for the role of
the stockbrokers. In the early autumn of 1914, as the Imperial German Navy
placed mines in the open sea without regard for the impact it would have on
neutral merchant vessels, Edwards claimed that a lack of imagination rather
than unwillingness explained why oil brokers refrained from selling shares in
the mines now menacing international trade routes.*

Edwards’s most savage piece about brokers appeared on July 3, 1915,
when he wrote that the major gures and personalities from Alberta’s oil
boom could compel Kaiser Wilhelm 11I's atonement for the Dinant Massacre
of 1914 that resulted in the deaths of 647 Belgian civilians, including women
and children. Written as an open letter to the German Kaiser, Edwards began
by saying that boiling him in oil was too merciful for the atrocities committed
by Germany’s armed forces. Instead, Edwards explained to the Kaiser that he
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could expect introductions to “groups of oil men, all of high business repute
in the city, who will proceed to gnaw their way into the Hohenzollern fortune
by selling you Monarch shares at $20.00, Alberta Petroleum Consolidated at
$10.00, Dingman at $75.00, Black Diamond at $9.00 and so on.” e punish-
ment would continue on the oor of the Calgary Stock Exchange, where the
Kaiser would “study the blackboard.” At night, a “talkative oil expert (pref-
erably [Clarence A.] Owens)” would “deliver a learned and involved disquisi-
tion on anticlines, Dakota sands, Claggett-Benton shale, faulty formations,
broken bits, inadequate casing and wet gas. If this does not settle accounts for
the Dinant atrocities, nothing will.”*

e Companies Ordinances of the Northwest Territories (1901) served
as the main piece of legislation regulating the operations of natural resource
companies in Alberta during the boom. It facilitated the acquisition, manage-
ment, development, and sale of mines, minerals, and petroleum properties in
the province as well as claiming jurisdiction over the various stock exchanges
operating within the province.®> Responsibility for enforcement fell to the
attorney general’s o ce, which received and investigated complaints from
customers and investors. Records in the attorney general’s o ce reveal that
it handled minor issues formally or informally, depending on the severity of
the complaint. In some cases, it contacted the company by phone or letter
to nd a solution directly. More serious accusations that warranted formal
investigation by the department to determine if criminal proceedings were
necessary also included an assessment about the likelihood that department-
al action would yield desirable outcomes. Acting Attorney General G.P.O.
Fenwick provided the clearest expression of this policy in response to com-
plaints lodged against Bonnie Brae Coal Company by Dr.  omas Ritchie of
Cochrane.®

A er discovering a coal seam on his property, Ritchie sold the mineral
rights to Arthur Phillips, who later formed the Bonnie Brae company to ex-
ploit the coal deposit. Shortly a er Bonnie Brae began operations, Ritchie
registered several complaints against the company with the attorney general’s
0 ce, typical of most shareholder complaints levelled against oil companies,
including failing to issue a prospectus, publication of misleading circulars
to sell stock, and failure to obtain a company charter prior to beginning re-
source extraction. Deputy Attorney General J.D. Hunt initiated an investiga-
tion of Bonnie Brae. In a memorandum dated April 22, 1914, Fenwick agreed
there were “undoubtedly irregularities and violations of the Companies
Ordinance” but argued that the department should avoid acting for a variety
of reasons and proceeded to lay them out in systematic fashion. First, the
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attorney general’s o ce did not have unlimited funds, necessarily meaning
that it selected cases carefully. Fenwick pointed out that, in this case, a miti-
gating factor was that the company “is still in pretty good shape.” However,
the auditor’s report prepared in conjunction with the investigation concluded
pursuing a case would likely result in Bonnie Brae’s bankruptcy, harming
investors further as “share-holders would not get a cent on the dollar now.”
On the other hand, allowing the company to reorganize as a new venture
would protect both the rights and the capital put in the company by invest-
ors. Referencing Ritchie’s original complaint, which argued the case could
become a “cause celebre” among the public, thus facilitating a case, Fenwick
disagreed. “ e penalties under the Joint Stock Companies Ordinance are re-
coverable on a summary conviction and the case would, therefore, be tried
before a Justice of the Peace.” Fenwick advised that the attorney general’so ce
would become involved in the matter “with the view of having the guilty par-
ties settle up.” e memorandum closed with the observation that the depart-
ment might consider a prosecution “if there are poor people who have been
defrauded of any considerable amount who will not bene t from the re-organ-
ization of the company.” Otherwise, Fenwick advised “not to touch it.”*
Fenwick’s memo illustrates the fundamental dilemma the attorney gen-
eral’so ce faced in responding to the challenge of the oil boom. e limited
budget and nite capacity to conduct investigations necessitated a selective
approach. In the case of the newly chartered oil companies, the department’s
greatest danger lay in miscalculating the short-term and long-term conse-
quences of taking action. Acting too soon ran the risk of depriving invest-
ors and businesses of a chance of recouping some or all of their investment.
Waiting too long, on the other hand, could result in nothing being salvage-
able. Furthermore, the attorney general’s o ce dealt with myriad problems
simultaneously, from companies operating without a charter to failing to
provide share certi cates to investors. s latter problem was particularly
vexing during the boom because it le shareholders in a kind of investment
purgatory with no means of getting their money out of the investment if their
circumstances changed (e.g., unemployment) or if they wanted to pursue a
di erent investment opportunity. Other propositions were outright scams
designed to defraud unwary investors and fully deserving of prosecution.
Undoubtedly, the province’s interest rested at establishing and nurturing
the oil industry so that it could provide well-paying jobs for workers and rev-
enues for government, and diversify the provincial economy. But it is equally
true that, when the government faced voters to secure another mandate at
the ballot box, they needed to prove they were good stewards of the public
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interest. A er all, people, not industries, vote. Further complicating matters
is the fact that the province was not wholly responsible for the laws and regu-
lations governing petroleum development. Until 1930, all the mineral rights
and leases in the province remained under the control and regulations es-
tablished by the Dominion government. While the province could regulate
businesses operating within its jurisdiction, federal regulations sometimes
in uenced what policy prescriptions were available to the provincial gov-
ernment. is certainly was the case in 1914 as the attorney general’s 0 ce
weighed its potential responses to reports of corporate malfeasance. Federal
Orders in Council (1912) established regulations for petroleum and natural
gas rights on Crown lands in e ect at the time of the boom. Section 14 of the
regulations stipulated that one year a er acquiring the petroleum rights to
a property, leaseholders had to prove they had “machinery and equipment
suitable for carrying on prospecting operations.” Lessees also had to provide
evidence of “the character, quantity and value of the machinery installed.” If
the leaseholder did not install machinery or provide adequate evidence, “the
lease shall be subject to cancellation.”

e intent of the policy was to stimulate development of the country’s
petroleum reserves as expeditiously as possible as well as preventing the
holding of vast areas by a few wealthy landholders. In theory, the reason-
ing behind federal policies was unassailable and would likely provide for the
timely development of petroleum resources. But they proved wanting in the
reality of the provincial oil boom of 1913-14 and created a huge headache for
the provincial government. By the early autumn of 1914, Canada was at war
against the Central Powers in Europe and the rstanniversary of the October
1913 strike of petroleum condensates at Dingman #1 approached. When
William Elder brought word of a small quantity of white oil in the Dingman
well, it had touched o the rst speculative wave of lease and mineral rights
purchases around the city of Calgary and led to the incorporation of sever-
al oil companies. Nearly a year later, rather than celebrate the anniversary
of this discovery, its arrival provoked consternation as concerned investors,
editorial writers, and businesses realized that investors who acquired acreage
in October 1913 were only weeks away from losing their investments because
they could not meet the development criteria outlined in section 14.

In some cases, the inability to prove that enough equipment was on the
land was purely academic because the promoters of the so-called “oil com-
pany” only attempted to sell stock and never intended to drill for oil. But
what about operators who could not secure adequate nancing, arig, or other
equipment in the summer of 1914? Or companies run by people who were
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new to the petroleum industry and simply in over their heads? Should they
have their provincial charters revoked? Compounding the problem for the
provincial attorney general’s o ce was that, as the use of Pinkerton opera-
tives in the summer of 1914 revealed, given the large number of companies
created, the province lacked a competent investigatory body of its own to dis-
tinguish fraudulent intent from incompetence.
us, while some consumers associated “doing something” with a vigor-
ous prosecution of corporate o enders, for others, “doing something” meant
recovering investments or intervening with the federal government via re-
laxed enforcement of section 14. Summarizing the issue, an editorial in the
Herald on August 8, 1914, concluded that the scales between private sector
interests and the public were dangerously out of balance. “It may well be that
from the experience gained in the past six months, it would be advisable in
some cases to strictly enforce the regulations and have the oil rights revert to
the crown, not to be disposed of again except under revised regulation.” On
the other hand, there were “doubtless numerous instances” where enforcing
the letter of the regulations would cause real hardship to people who had
worked “honestly” toward complying with the terms. e most elegant solu-
tion to the problem, argued the Herald, was for the government to hold an
inquiry to balance the interests of leaseholders and the public. Le unstated
was the reality that investigating complaints too vigorously might inhibit fur-
ther development if the Dominion government used the results to terminate
leases. Faced with an unpalatable choice, the provincial attorney general’s
0 cekicked the can as far down the road as possible. Federal petroleum leas-
es provided a full calendar year for leaseholders to develop their properties,
and the Dominion government alone would determine what to do about ex-
tending the lease deadline. Any action taken before the leases expired would
be premature.®®
Part of the solution was the Si on government’s decision to put forward
the Public Utilities Act in the legislature on March 22, 1915. e centerpiece
of the act was the creation of a public utilities board with broad powers.
While the speci ¢ details of the proposal remained known only to cabinet
for the time being, many reporters assumed that the commission would have
a broad mandate, including jurisdiction over public utilities and regulating
the borrowing powers of urban and rural municipalities. “ e act is the most
far-reaching and the most important that has been under the consideration
of the government for some time,” reported the Edmonton Bulletin. e
Edmonton Journal, on the other hand, speculated that the government had
dra ed the legislation on the Manitoba model wherein the commissioner,
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Judge Robson, “exercises arbitrary powers.”” Meanwhile, the Albertan ob-
served that the government’s signature piece of legislation for the upcom-
ing session just barely scratched the surface with its possibilities. Pointing
to the public utilities commissioner in Manitoba, the Albertan noted that
Manitoba’s Robson “prevented wide open, wild cat speculation in worthless
oil stocks there,” and “he keeps a guiding hand over the province in matters of
that kind.”* Noting the government’s belated adoption of the institution, the
Conservative-leaning Herald observed that “better late than never” is “about
all one can say of most of the so-called ‘advanced’ legislation of the Si on
government.”®

Details about the proposed commission became public on March 30,
1915. e Public Utilities Act created a three-person Board of Public Utilities
Commissioners appointed by the Lieutenant-Governor for a ten-year term
unless removed by the Lieutenant-Governor or the legislative assembly.
Conceived of as apolitical o ceholders, commissioners, said MLA James R.
Lowery, should be the most able people possible, “who would command the
respect and con dence of all classes of people.™® Expectations were that com-
missioners would devote all their time to the responsibilities of the board
and were explicitly forbidden from being “ nancially interested in any public
utility in the province, nor in any device or appliance used in the business of
a public utility,” which meant that they would instead be well compensated by
the government. Commissioners could also be reappointed provided they did
not exceed the mandatory retirement age of seventy. Meanwhile, the board’s
mandate included two broad areas of responsibility. First, supervisory juris-
diction over public utilities with the power to make orders “regarding equip-
ment, appliances, safety devices, extension of works or systems as are neces-
sary for the safety or convenience of the public.” Second, “to inquire into the
merits of any application of a local authority for permission to raise money
by way of debenture or upon the security of stock, and to grant or refuse such
permission.” While the original Public Utilities Act did not say anything dir-
ectly about regulating the petroleum industry or exercising oversight on the
sale of shares, these were precisely the powers used by the Manitoba Public
Utilities Commissioner to deny permission for the otation of Calgary oil
stocks in 1914. “ e list of powers and responsibilities placed in the hands of
the new board covered many areas,” concluded Willie Grieve at the centennial
celebration of public utility regulation in Alberta, “including functions that
would not normally be included in any de nition of a public utility but all of
which were important at the time and shared the characteristics necessary for
oversight independent from political in uence and control.™! Signi cantly,
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the Act endowed the board with “the same powers and privileges as are vest-
ed in a judge as regards the attendance and examination of witnesses, the
production of books and all other documents, and the ordering of costs to be
paid by any party.” e decision of the board on “any question of fact or law
will be nal.” Appeals to the court of appeal could only permitted for “any
question involving the jurisdiction of the board, but only by permission of a
judge of the court of appeal ™2

However, greater provincial regulation of companies under the auspices
of the Public Utilities Commission remained a more theoretical than actual
proposition in 1915, as the legislation did not include a role for the commis-
sion in the petroleum industry. Municipal e orts, on the other hand, grap-
pled with the problem posed by the large number of exchanges operating in
Calgary. e collapse of the boom and the beginning of the war thinned the
ranks of exchanges and brokers. But in early 1915, multiple exchanges still
operated under provincial charters, presenting seemingly endless opportun-
ities for mischief as investment capital continued to shrink. e combina-
tion of the need to “do something” about the exchanges and the need for city
council to raise revenues to continue funding poor relief spurred attempts
by city o cials to rein in the exchanges by taking advantage of the city’s role
in licensing brokerages. On May 10, 1915, the City of Calgary amended its
earlier licensing bylaw for brokers by adopting a licence fee of $200 for all
brokerage houses in addition to the  y-dollar individual annual licence re-
quired of all brokers, whether they belonged to an exchange or not. e bylaw
further stipulated that those exchanges keep membership lists and maintain
accurate records of each transaction, including the number and description
of stock certi cates sold, the purchase price, and the names of the buyer and
seller as well those of the agents, brokers, or other persons involved in the
transaction.*®

Even these modest measures drew organized resistance and court chal-
lenges from Calgary’s brokerage community. One of the rst cases testing
the new bylaw involved J.T. Lovejoy, who claimed that he had bought out the
Gold elds Oil Exchange and that the provincial charter transferred to him
a er the purchase. Police Chief Cuddy believed that under current laws, the
exchange’s charter would transfer to the new owner but that, at a minimum,
Lovejoy should have obtained a new licence from the city. In Magistrate’s
Court, Lovejoy claimed he did not intend to evade the law, only to have Justice
Sanders reply, “I don’t see why these charters should be carried about in one’s
pocket.” Turning to the City of Calgary’s solicitor, Sanders asked, “Is there no
way of limiting these oil exchanges?” e city solicitor replied that there was
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not. e best that the city could do was control them by means of the new
bylaw. Sanders then summoned Robert Hood, the secretary of the Calgary
Stock Exchange, to see if they had a licence. When Hood replied that the
Calgary Stock Exchange and the city were still in discussions, Sanders re-
manded Lovejoy’s case. Whatever city council decided to do for the Calgary
Stock Exchange would also apply to Lovejoy.**

More formidable was the challenge mounted by the Calgary Stock
Exchange to the bylaw. A delegation headed by Archibald Dingman made
their case before city council. Dingman compared the CSE to similar ex-
changes in Toronto, Winnipeg, and Vancouver and argued oil stocks were
a “sideline” for the CSE; selling war bonds now constituted the bulk of its
transactions. Dingman returned to more solid ground when he argued that
he knew of no other Canadian city that required chartered stock exchan-
ges to purchase a licence, and called it an unfair tax. Of the ninety-seven
brokers belonging to the CSE, only forty actively traded on the oor of the
exchange. Dingman’s delegation did not object to the remaining  y-seven
brokers dealing from o ces paying the  y-dollar fee but believed the ones
who traded on the oor should be exempt because they paid both annual
and monthly membership dues to the exchange. e province established the
CSE for a speci ¢ purpose, argued Dingman. “ ere was a very loud public
complaint that one man was buying a stock for one dollar at one place and an-
other man was paying two dollars for the same stock at the same time at an-
other place. e exchange was established to standardize values and save the
reputation of the city of Calgary throughout Canada and the United States.”
More to the point, Dingman argued that without the CSE conditions would
be much worse. “All these oil stocks that are being dealt in are stocks of purely
speculative value. None of them have any intrinsic value, for the reason that
none of the companies are paying dividends on them. erefore, whatever
sales are made are on a purely speculative basis.” Dingman therefore argued
that the CSE’s provincial charter entitled it to separate treatment from the
other, unchartered, “open call” exchanges.*

But City Councillor J.S. Arnold replied that businesspeople paid a tax on
their stock of goods while the stock exchange did not. Besides which, licences
were the only revenue source open to the city.  us, city council proceeded
with the dual fee partly for nancial reasons—responsibility for poor relief
fell to municipalities—but also to tame the stock exchanges. However, en-
forcement proved toothless because while the city collected licence fees from
both the brokers and the exchanges it could not compel either of them to
close if they did not comply with the regulations. Despite the warnings of
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Dingman’s delegation that the dual fee might force the CSE to suspend oper-
ations, city council’s legislative committee stated it could not “make any alter-
ations in the provisions of Bylaw 1794 for the current year” and instructed
Police Chief Cuddy to “rigidly enforce” its provisions. e Herald noted that
the recommendation speci cally targeted the “open call” exchanges, which
did not observe the same rules as the Calgary Stock Exchange. e oil brok-
ers took the city to court and obtained a favourable ruling from Magistrate
Sanders dismissing the additional  y-dollar fee. Council reluctantly agreed
to abide the ruling by a narrow vote of six to four.*

Shortly therea er, the honesty and integrity of the Calgary Stock
Exchange came into question due to two separate instances of market ma-
nipulation. e rstcamea er Alberta Petroleum Consolidated conclusively
demonstrated that its well in the Turner Valley eld produced a high-grade
crude oil at a rate of 100 barrels per day.*” Despite a number of large “buy”
orders from US investors (in the range of 5,000 to 200,000 shares of stock out
of 800,000 issued,), Alberta Petroleum Consolidated lost more than half its
value as share prices tumbled from 5.5 to 2.5 -cents per share. A company
o cial told the Herald that a single broker was responsible for the stock losing
value. Evidently, the broker’s client issued a buy order for 200,000 shares at

ve cents but then the broker acted to drive share prices down to 2.5 -cents
before processing his order, pocketing both the di erence between the price
the customer was willing to pay versus the sale price as well as the commis-
sion.*® A far larger and more serious challenge arose when a plot by a “small
clique” of brokers conspired to depress the market for Southern Alberta Oil
Company to help others who sold short and scrambled when the Alberta
Oil Company’s stock value rose. e governing committee promised action
against the clique for rigging the market but only if someone could provide
names and dates to the committee. e public grew irate a er the Albertan
alleged that a midnight meeting between the conspirators was an open se-
cret on the oor of the exchange.* A letter to the editor of e Calgary Daily
Herald captured the urgency of the moment, suggesting that “nothing short
of some drastic action will save the situation from the most serious conse-
quences to the future development of an oil eld of so much promise.” e
crux of the problem was that the behaviour of a few bad actors “only tends to
discourage the in ux of funds necessary for development purposes.”?°
us, one of the government’s responses to the boom was legislation
designed to protect consumers from the worst excesses of stock market
speculation. Government o cials recognized the necessity of a modicum of
government oversight and the beginnings of a regulatory framework capable
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of establishing standards, gathering information, conducting investigations,
and ensuring transparency, especially over the actions of brokers. In a two-
stage process, the Si on government moved away from self-regulation of the
stock exchanges to one where the province embraced a larger role in the regu-
latory regime for Alberta-chartered companies. Now all the province had to
establish was that it had both the right, responsibility, and obligation to over-
see the petroleum industry.
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Public Interest Versus Private
Rights: Judge Alexander A.
Carpenter’s Commission and the Big
Boom’s Big Hangover

I think there is a misunderstanding with regard to the intention
of the directors of the company. Everybody was, about this time,
wondering how they were going to get along and hold their
leases. e whole atmosphere of the time you are investigating
should be taken into consideration. I believe if that is done it
will explain a large part of what was done, [and] was tolerated
by the company.

—H.P. Carver

Director, Western Canada Oil Company
Testimony before the Carpenter Commission
August 19, 1915

How can it be said that the private a airs of a company is a
public matter. It may well be that some members of the public
area ected by them, but that does not make them a public
matter.

—Alberta Chief Justice Horace Harvey
October 5, 1915
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By the spring of 1915, the attorney general’s department had arrived at a
crossroads. Indeed, it seemed that hardly a week passed without the attorney
general’s o ce receiving complaints from defrauded investors across North
America wondering what happened to their money. With dozens of ad hoc
investigations under its belt, and jilted investors asking questions, the attor-
ney general’s o ce decided to tackle the issue head on and appoint a judi-
cial commission to make a full and complete inquiry into the oil industry.
Creating a commission was a bold move, serving as a tacit admission that the
events of 1914 had created a crisis that required a more robust response from
the government. e agrant and open way in which some oil companies
swindled investors demanded a public response to re-establish investor con -
dence in Calgary oil companies. A commission could address several impera-
tives simultaneously, including creating a public record of what happened;
identifying areas of weakness in legislation; addressing the government’s
critics; spreading information quickly and e ciently to investors about crim-
inal behaviour; and providing the justi cation for an expansion of provincial
power over the regulation of industry.

Endowed with sweeping powers to call witnesses, gather evidence, and
compel testimony, the commission, headed by Calgary judge Alexander A.
Carpenter, raised uncomfortable questions about how far the provincial
government could, or should, go to protect the public interest at the expense
of individual initiative. While the commission’s overall aim of establishing
a common narrative of what happened during the boom was laudable and
answered the demands of investors that the Si on government “do some-
thing,” some suggested the Carpenter Commission grossly overcorrected
at the expense of individual rights. Complicating matters further, the com-
mission revealed both the necessity and potential of government oversight
with its investigation of Western Canada Oil Company (WCOC) and the
actions of one of its board members, Julian Langner. Known to police before
the boom as a convicted white-collar criminal, Langner established himself
as a real estate broker and rst secured a position with Stephen Beveridge’s
Rocky Mountain Oil Fields before joining WCOC as secretary and treasurer.
Members of WCOC's board of directors claimed Langner took advantage of
the chaotic and frenzied conditions created by the boom to hide his frequent
and persistent raids of the company treasury, use of company funds to settle
personal debts, and manipulation of Western Canada stock. Critics retorted
that the board of directors failed to ful Il their duciary responsibilities to
the shareholders and exercise proper oversight. Regardless, the meticulous
way the Carpenter Commission laid out the various schemes, kickbacks, and
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bribes at the company shocked even the most jaded oil promoters. Was this
how all oil companies operated?

Industry boosters like the Albertan responded quickly to the revelations
by stoutly defending the industry and questioning the commission’s motives.
On the one hand, the Albertan argued that citizens succumbed to a mob men-
tality during the boom; everyone made poor choices in the spring of 1914 and
the province should leave well enough alone. On the other hand, the editorial
page waged a campaign to shut down the inquiry immediately by arguing its
investigation was not in the public interest. Both responses indirectly absolved
Langner and the board of directors of responsibility for their actions. While
subsequent hearings failed to generate the same sensational headlines, they
spooked George Buck, who feared what an investigation of Black Diamond
might reveal. Just as Carpenter prepared to focus his attention on George
Buck and Black Diamond, Buck’s new attorney, Alexander A. McGillivray,
secured a court injunction temporarily shutting down the commission by
claiming its orders-in-council improperly allocated powers to the commis-
sion it did not have, setting up a fateful challenge before the Court of Appeal !

e spring of 1915 saw the Si on government pass the Public Utilities Act,
which carved out a greater role for the province in the regulation of public
utilities. At the time the legislation was passed, though, the government did
not claim an oversight role for the petroleum industry for its new institution.
But for months, the attorney general’s 0 ce conducted a series of investiga-
tions stemming from public complaints about the actions of individual oil
companies and now concluded that volume was su  cient to warrant a gener-
al inquiry. On June 22, 1915, Attorney General Charles Cross announced the
creation of a commission to be chaired by Judge Arthur A. Carpenter of the
District Court of Calgary and assisted by Edmonton lawyer Frank Ford, KC,
and Calgary Barrister Gregory A. Trainor. e commission would hold hear-
ings in both Calgary and Edmonton to investigate “all complaints regarding
the operations, and failure to operate of oil companies in Alberta.”

Judicial commissions tend to limit their purpose—either to a policy re-
view or a factual inquiry. Policy reviews provide policy recommendations
to the government. Factual inquiries, on the other hand, seek to establish
a collective understanding of what happened.® e Carpenter Commission
clearly fell into the second category. However, the mandate of the inquiry was
breathtaking; Carpenter claimed the authority to summon witnesses to give
evidence and for companies under investigation to produce all documents
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he deemed necessary.* e province determined it had the authority to do so
under chapter 2, section 1 of the Public Inquiries Act of 1908, which enabled
the cabinet to appoint a commission “to enquire into and concerning any
matter within the jurisdiction of the legislative assembly and connected with
the good government of the province or the conduct of public business there-
of.”» On July 5, 1915, the Si on government provided additional details about
the scope of the commission’s mandate, deeming it “expedient that Inquiry be
made into the promotion, incorporation, management and operation of the
various companies incorporated by and under the authority of the company
ordinance,” speci cally, chapter 20 of the Ordinances of 1901.8° e commis-
sion enjoyed sweeping powers to examine the general history of the hundreds
of oil companies created during the boom.’

In Carpenter and Ford, the commission boasted two of the best legal
minds in the province. Originally from Hamilton, Ontario, Judge Arthur
Allan Carpenter graduated from University of Toronto law school in 1894
at the age of twenty-one and then studied at Osgoode Hall and attained his
law degree in 1897. A er admission to the Law Society of Upper Canada, he
practised law in Hamilton for six years before moving to Innisfail, Alberta,
to establish his law practice. First appointed judge for the district of Macleod
south of Calgary in 1907, Carpenter transferred in 1910 to the city, where he
established himself as a pillar of the community. More recently, Carpenter
had headed the provincial investigation into the June 1914 Hillcrest mine
disaster that claimed the lives of 189 miners—Canada’s worst mining acci-
dent. Lawyer Frank Ford hailed from Toronto and graduated from Trinity
University before attending Osgoode Hall. Called to the Ontario bar in 1897,
Ford served as secretary and solicitor to the premier, attorney general, and
treasurer of the Province of Ontario from 1898 to 1903. en, a er moving
west in 1904, Ford became deputy attorney general in Saskatchewan in 1906
and served in that position until 1910, when he moved to Edmonton and
practised law with the rm Emery, Newell, Ford, Bolton, and Mount. His ca-
reer was particularly distinguished, as Ontario, Saskatchewan, and Alberta
all named Ford King’s Counsel. In 1926 Ford joined the Alberta Supreme
Court as a trial judge.®

Not surprisingly, given its stance toward the otation of oil companies
in late 1913, the Herald heartily approved the decision but thought it akin
to “locking the stable door a er the horse has been stolen.” A year earlier,
the commission might have prevented the “methods which have resulted in
investors being separated from a great deal of hard-earned cash.” Nonetheless
the Herald believed the decision was a good one, especially considering the
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ongoing search for crude in the province. “Once the public learns just how its
money has been spent it will perhaps be in a better position to decide what
to do, should the temptations which were placed before it a year ago again
be presented.”® e Edmonton Journal welcomed the creation of the com-
mission but lamented that the province had not adopted restrictions earlier.
“One thing, however, may be accomplished by the commission,” o ered the
Journal. “It should be the means of showing the necessity for restrictive legis-
lation that will prove of value when future oil booms are launched.™®

Other editorial opinions were more e usive. e Red Deer Advocate ex-
pressed its full con dence with the appointment of Carpenter and Ford. e
latter selection drew much praise from the Advocate and served as “su  cient
guarantee of the Government’s desire to make the enquiry thorough.”* e
Claresholm Review wrote, “We understand it is the wish of the government
that all assistance be given by the public . . . so that we may be able to purge
this valuable industry from wrongdoing and improper manipulation.” e
Western Standard also applauded the move and argued that Calgary’s reputa-
tion was at stake. “We do not want it said of us that, as a municipality, we have
winked at the robbing of those who would put up money in the expectation
that it would be spent in exploiting the Alberta oil eld,” wrote the editors.
“ e inquiry will be empowered to make sweeping recommendations and
in the carrying out of these the city should be prepared to take part.” A few
weeks later, e Weekly Standard reasserted its position on the necessity of
prosecuting those who broke the law but drew a careful distinction between
law breakers and “reliable companies which started business and were obliged
to stop for lack of su cient funds even before they got very far.” In those
instances where investors drilled a dry well, they chalked their setbacks up
to the vicissitudes of the market. But “it is the people who did nothing but
sell certi cates—worthless ‘scraps of paper’ that will probably have to give
an account of their stewardships and it is time that they were brought to an
account.”? In Kingston, Ontario, the Whig-Standard reported that nothing
less than “serious embezzlement charges will arise out of the investigation
and that drastic action will be taken to clean up the whole oil situation.™?

In addition to standard press coverage, the attorney general’s o ce for-
warded a memorandum on July 2, 1915, to all newspapers on its patronage
list about the appointment of the commission and then watched papers to see
if they used the information in a story. A week later, at least one newspaper,

e Alsask News in Saskatchewan, received a follow-up letter from the acting
deputy attorney general, G.P.O. Fenwick, asking if the paper used the memo’s
information in a story yet. “If you have not already published a news item
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in connection with this, would you be good enough to do so at once.™ e
memorandum carried out its intended aim, as publicity about the commis-
sion brought a ood of new complaints to the attention of the department
as well as positive commentary from investors. One investor, J. Paton from
Vernon, British Columbia, congratulated and thanked the attorney general
for appointing the commission. “If you are satis ed that there was no fraud
on the part of Mr. Macalister and his colleagues then no doubt the steps taken
will be satisfactory. On the other hand, an example once made of such bad
business methods would assist in preventing a recurrence in the future.”®
Others provided further details and complaints, like J.A. Ramage of Red
Deer, who wrote that the Red Deer Oil and Gas Company only issued him
a receipt for the  een dollars’ worth of shares he bought. He later learned
that “the Company does not intend to issue [shares.]” e previous fall, the
company wrote to stockholders o ering a refund if they so desired. A er he
informed the company that he would like his money returned, nothing hap-
pened for a few weeks until Mr. Ramage received a second letter o ering him
a cash settlement but only if he accepted  y cents on the dollar. Ramage
refused to settle on those terms. “All | want is a square deal and something to
show for my money,” he wrote the deputy attorney general, “and I think these
people should be forced to either issue their shares or refund the stockholders
their money.”® Elizabette Green of St. Vincent, Maine, wrote that she would
follow the Carpenter Commission very closely as she had  een dollars “tied
up” with the Premier Alberta Oil Company. While this might not be a lot
to some, “it’s a great deal to me in these strenuous times.”*’ Brimming with
con dence at the material already assembled by the attorney general’s o ce,
Judge Carpenter told a reporter, “ ere are plenty of written complaints to
start work on.”8

On the eve of the commission’s opening, e Toronto Globe published an
editorial, later reprinted in full by the Edmonton Journal and e Red Deer
News, on the a ermath of the boom. Noting that only a year had passed since
Alberta “was e ervescing in all the excitement of an oil boom.” Companies,
and stock exchanges had formed quickly and oated their shares to willing
investors. Some who got in early made a fortune on paper as the market took
o0 .“ isisthe way with all such booms,” observed the paper. “Everything
soars along to the crest, and beyond that the drop is quick and complete.”
Now that a commission had been formed to investigate the oil companies
the focus would be on complaints “in connection with exchange transactions
or dealings with company o cers,” and the editorial subtly urged people
not to forget that another party bore some blame. e government’s attempt
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to “rescue ill-fated speculators is praiseworthy, but somewhat belated.” e
Toronto paper wondered why the government had continued issuing prov-
incial charters to “patent frauds” the summer before and did not adequately
monitor company activities. O cials in other jurisdictions on the prairies,
namely Manitoba, had enacted “blue-sky” legislation and appointed public
utility commissioners; why not Alberta? e Si on government “let the oil
boom over ow the channels of safety.” Acknowledging the idea of moral
hazard and arguments that “it is no duty of governments to protect foolish
investors against the consequences of their folly,” the piece also noted gov-
ernment’s obligation “to ensure fair play in the disposition of their money.”
Canadian laws and regulations regarding resource extraction “have been far
too lenient.” But launching the investigation and “rounding up parasites who
designedly eece too-easy speculators would help in producing better future
conditions.”®

Weeks of anticipation culminated in the opening day of the Carpenter
Commission, July 13, 1915. e Albertan’s editorial page wondered if the
oil probe would “strike oil’ at the very rst go o , or must there be many
weeks of patient drilling before anything substantial is reached? Or will
the judge drill a ‘duster?”?° At ten a.m., oil company lawyers lled Judge
Carpenter’s courtroom to the brim and a stack of letters a foot deep from
disgruntled stockholders greeted the commissioners. Interestingly, most of
the correspondence came from eastern Canada and the United States (with
Philadelphia and Detroit being most prominent).? e letters alleged no
crime, nor made speci ¢ allegations of criminal wrongdoing; many simply
said that investors had paid good money for now worthless stock and wanted
restitution. In his opening, Judge Carpenter began by tamping down public
expectations, emphasizing that, while the provincial government had ordered
the investigation, this did not necessarily mean investors would recoup lost
investments. In some cases, Carpenter solemnly said, the money was long
gone. In others, investors might be able to recover funds by initiating legal
proceedings against the responsible company o cers. Carpenter then got
straight to the point. “ e principal object of the investigation by the com-
mission is to advise stockholders whether they have a civil or criminal action
against o cials of the erring oil companies.”?

Carpenter’s statement displayed few illusions about the daunting task
ahead. Proving crimes was di cult due to the very lax regulatory environ-
ment. A company might claim capitalization of a million dollars and list a
particular leasehold as an asset on its prospectus. When the company pur-
chased the lease from the owner—usually a member of the board of directors,
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and usually at an in ated price, say $600,000—the company’s directors
divided the pro ts from that sale between them and le only $400,000 for
the development of the eld (securing a drill crew, building a derrick, drill-
ing for oil). But another problem existed. As Carpenter explained, the 1911
Companies Act in force at the time of the stock market frenzy permitted
companies to issue large volumes of promotion stock versus treasury stock.
Companies would issue promotion stock to brokers as an incentive to sell
their product. When brokers dumped the promotion stock into the market,
it would compete against the smaller volume of treasury stock. Inevitably,
with larger volumes of stock available, prices fell. Anticipating the question
about the legality of the practice, Judge Carpenter demurred, citing the idea
of moral hazard. “If a man had a prospectus in his hand and read it and in
spite of the fact that it showed that the company was a very bad investment,
he proceeded to put his money in, he would have himself to blame.” In such a
case, moral hazard declared it was not government’s responsibility to nullify
the poor decisions of the investor. However, Carpenter also identi ed two
scenarios where the investor could seek some recourse. e rst was when
the company did not have the assets listed in their prospectus on hand when
they applied for their provincial charter. e second was if a company sold
stock before securing mineral leases from the Dominion Land O ce or be-
fore receiving their charter from Edmonton. In either of those two instan-
ces, company o cials would be potentially liable to possible civil or criminal
action. Given the lengthy delays the Dominion Land O ce experienced in
processing applications and issuing leaseholds the winter of 1913/14, this lat-
ter scenario seemed very likely in some cases.?®

Despite reams of letters sent to the attorney general’s o ce, the investi-
gations conducted by the Pinkertons, and Carpenter’s own statement to the
Herald the day before that there was plenty of work to do, Carpenter now
claimed he was unable to begin the inquiry: public complaints failed to speci-
fy corporate wrongdoing. A er weeks of preparation, it proved a shocking
twist few had anticipated, and it was far from a good look. “People who kicked
verbal holes in oil companies,” wrote the Albertan, “complaining of inabil-
ity to get value for money, had neglected to back up their complaints with
any de nite evidence.”? No accusers were in the courtroom, just lawyers. In
retrospect, the Carpenter Commission’s apparent stumble le apoor rstim-
pression. Convinced that it would be an easy matter to prove wrongdoing by
the oil companies, few investors had bothered to put in the necessary work of
making a case.
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Having created an inquiry that now sat twiddling its thumbs, the attorney
general’so ce arranged to insert public notices in major Alberta newspapers
advising that “anyone having complaints to make against any Oil Company
can address their complaints to Judge Carpenter, or can personally consult
G.A. Trainor.”» A memo for Fenwick on August 5 pointed out that the justice
department had failed to include similar notices in e Medicine Hat News
and the Lethbridge Herald in cities where investors bought large quantities of
stock. * e public,” advised the o cial from the provincial treasurer’s o ce,
“should have notice through the local papers.” Fenwick promptly forwarded
the message directly to Judge Carpenter.?® In the meantime, less than a week
before the inquiry resumed, Calgary-based barrister Gregory Trainor asked
the attorney general’s o ce for a $100 advance to cover disbursements for
witnesses to appear, raising the question of which department or entity was
covering the costs of the investigation. Fenwick forwarded the request dir-
ectly to Attorney General Charles Cross along with a request to have an or-
der-in-council put through “making the expense of the investigation payable
out of general revenue, or at least a part of the expenses.” Fenwick noted that
the investigation would be one that bene ted the entire government and, to
date, all the revenue had gone to the provincial secretary’s department. e
commission “is liable to be quite expensive,” and Fenwick reported the attor-
ney general’s o ce “is not in a position to stand it.”?

A er a month-long delay, on August 16, the commission laid charges
against eight oil companies—Western Canada Oil Company, the Canada
Crude Oil Company, Herron-Elder, Monarch Oil Company, Alberta
Petroleum, Phillips-Elliott, Union Oil Company, and Black Diamond.
Shareholders levelled complaints against another twenty- ve companies,
mostly hoping to recoup their investments. In the debate between the public
interest and private rights, one local paper le little doubt where its loyalties
lay. “Let us hope that this oil probe will do its full duty,” commented e
Calgary News Telegram as it exhorted witnesses to embrace their responsibil-
ity “of giving evidence on someone else.” e News Telegram argued that only
a thorough housecleaning would restore investor con dence in Alberta, and
the paper seemed to question whether the attorney general’s 0 ce had gone
far enough. “A government audit of the books of all the oil companies wheth-
er under suspicion or not would help in the purging process.”?

Aware that the opening investigation would set the tone for the rest of the
inquiry, Judge Carpenter personally selected Western Canada Oil Company
(WCOC) to be the rst company examined when the hearings reopened on
August 18, 1915.2° Back in the heady days of May 1914, WCOC was both eager
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and desperate to start drilling to cash in on the boom. But, undercapital-
ized from the start—the rm’s prospectus showed it only had $75,000 in its
treasury before acquiring four sections (2,560 acres of leases) from John F.
Eastwood (who was also a company vice president) for $25,000 in stock and
$7,500 in cash—the company compounded the error by making a series of
questionable decisions. Determined to sell as much stock as they could quick-
ly, the directors announced they would pay brokers a 25 percent commission
on the sale of the remaining $50,000 of stock. e decision sold more stock
but hurt the rm’s bottom line. A er paying the sky-high commissions, only
$30,000 remained in the treasury for development of the leaseholds—$10,000
short of the average cost required to drill a single well. Land-rich, but short
on cash, the directors were determined to spud in a well with outside nan-
cing to either develop or retain their eleven leaseholds.®®  at’s when Julian
Langner, WCOC'’s twenty- ve-year-old scal agent, began his machinations.

A quasi-reformed white-collar criminal originally from London, England,
Langner had a history of separating unwary investors and inattentive corpor-
ate directors from their cash. Arriving in Calgary in October 1911 near the
end of the real estate boom, Langner billed himself as an estate agent and land
surveyor by profession and landed a position with the Co-Operative Small
Investor’s Company, asmall investment rm capitalized at $10,000.  at com-
pany folded in early 1912 a er Langner’s arrest on four charges of obtaining
money under false pretenses. Placed on trial before Judge Carpenter, Langner
convinced the judge to be lenient because of his inexperience and sincerity.
Le wunsupervised by a lackadaisical board of directors, Langner claimed to
be doing his best but made mistakes along the way and found himself accused
of diverting company resources to his personal use. A er nding Langner not
guilty on all charges, Judge Carpenter addressed Langner directly, saying, “I
hope that this will be a salutary lesson to you and teach you for the future not
to indulge in any fantastic ights of high nance.”®

Langner’s brush with the law did not prevent Western Canada Oil
Company’s directors from retaining him as their secretary and treasurer
shortly a er the company formed in September 1913.32 In this capacity,
Langner approached banker H.P. Carver of the Dominion Trust, who also
served on Western Canada’s board of directors, to secure outside develop-
ment capital. Carver knew Langner well, having done business with him in
the past, and in the heady days of May 1914, plenty of outside investors eager
to get into the oil elds arrived daily, including HW. Leyens from Vancouver.
With previous experience in civic and bank bonds, Leyens wanted to broad-
en his portfolio to include Alberta oil. With the city in the grip of a frenzy,

278 THE BOOM



Leyens became intoxicated by the promise of a quick and easy fortune. Leyens
later told e Vancouver Sun that he was impressed by the degree to which
Calgarians o ered moral and nancial support to the companies struggling
to get o the ground; Calgary’s solicitors were so overwhelmed, he reported,
that they took meetings late into the night and recalled that one solicitor
scheduled a meeting at three a.m.. Carver arranged to introduce Leyens and
Langner in exchange for a 10 percent commission or $2,000.% Carver then
introduced Leyens to the WCOC's directors and the two parties struck a deal
that created a new company, Lion Qil. Lion Oil purchased eight quarter sec-
tions from WCOC for half a million dollars on paper—the actual nancing
was $200,000 in cash and 600,000 shares in Lion Oil valued at one dollar
each. Leyens received half the shares as his commission for bringing the deal
together, leaving the rest—300,000 shares—for Western Canada.

e deal temporarily transformed Western Canada Oil Company into
one of the early darlings of the oil boom. A er the deal was announced on
May 23, 1914, Western Canada’s stock value increased 400 percent, estab-
lishing Langner’s reputation as a big-time promoter in the process. Within
weeks, Langner was a urry of activity, emerging as secretary and treasurer
of three other companies—Lion Qil, the Pittsburg Oil Company [sic], and
the Peerless Oil Company—as well as forming a syndicate with seven other
associates to drill near the Monarch well in the Olds district. A circular sent
out to shareholders in Western Canada urged them to invest in Peerless Oil.
Claiming “a large number of the shareholders who have made considerable
money as a result of their getting in ‘right’ in the Western Canada,” Langner
also claimed that Peerless had acquired certain lands “which have been
FAVORABLY REPORTED UPON BY MR. E.H. CUNNINGHAM CRAIG”
and assured investors that drilling on the site would begin as quickly as pos-
sible.® To the press, Langner claimed the situation looked promising. “We are
going to put our own money into it and take a chance.”® In an advertisement
in the Spokane Chronicle, Langner launched his appeal to investors in his new
venture, the Peerless Oil Works, by claiming the new company was organized
along the same “strong, conservative basis” and “sound nancial backing”
as Western Canada Oil Company.®” Behind the scenes, though, Langner was
far from con dent. When Carver came to collect his $2,000 commission
from Langner for helping to put together the Lion deal, he found the pro-
moter exceedingly reluctant to pay up. Langner tried to brie y back out of
the agreement before giving way. Over a year later in front of the Carpenter
Commission, Carver testi ed he knew Langner was in some kind of nancial
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trouble. A er he encouraged Langner to keep paying his debts, Langner com-
plained to Carver that every solution to his money problems was “blocked.”*

In the meantime, Western Canada Oil Company signed a contract with
Janse Drilling and activity began on the company’s lease. Janse Drilling built
the bunkhouses and hauled equipment and machinery out to the drill site.
However, despite the recent sale to Lion Oil, Western Canada experienced
a cash crunch, and shareholders, who believed the deal would provide the
funds necessary to drill, were furious and angrily demanded to know what
had happened to the money from the sale. Backed into a corner, Western
Canada’s directors sent a letter to shareholders on July 15, 1914, clarifying
the terms of the deal.*®* e ne print signed with Leyens and Lion Oil re-
vealed the Vancouver money man secured half of Western Canada’s assets
with no cash changing hands. e contract stipulated that Western Canada’s
$200,000 would come out of the proceeds from the rst stock sold a er Lion
Oil secured $50,000 for the development of leases. By August 1914, WCOC
had yet to le a nancial statement and activity on the company’s leasehold
ceased as the derrick packed up and disappeared. A letter to the editor of the
Herald wondered loudly what had happened to the money investors placed
in the company and whether Lion Oil could retain the former WCOC leases
without paying any money.*® By April 1915, a preliminary investigation by
shareholders in the Western Canada Oil Company strongly urged the prov-
ince’s attorney general “to undertake a complete investigation of the a airs of
the company with a view to taking criminal proceedings against the former
secretary treasurer, Julian Langner,” who promptly le Calgary for California
along with $22,660 (approximately $710,500, adjusted for in ation) from
Western Canada’s treasury.*

Despite his unassuming title of scal agent and secretary, Julian Langner
e ectively served as the most powerful person in Western Canada Oil
Company, in part because of the lackadaisical oversight provided by the board
of directors. As scal agent, Langner controlled and set prices for the com-
pany’s stock. “Today they were to be at par $1,” complained the Butte Miner,
“tomorrow $2, next day $3, then $2.50, then $3, and so on, up and down to
$10.2 Unfortunately for investors, Langner treated the company like his own
personal bank, literally giving away 10,000 shares of treasury stock instead
of vendor’s stock to friends and acquaintances in exchange for loans or as
repayment for past favours. In other instances, Langner gave bonus shares
to people without seeking payment. He advanced $600 out of the treasury
to Leyens to pay for the incorporation of Lion Qils and then, when Western
Canada’s share price sat at ve dollars a share, Langner sold 1,000 shares of
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Western Canada at two dollars a share to Leyens. e company’s auditor later
found that Leyens received the shares in exchange for a promissory note that
remained outstanding. Langner even arranged to put through a $700 loan
to one of the directors from the company’s treasury with no expectation of
repayment.®
e Carpenter Commission’s rst witness, Western Canada’s auditor
William Ireland, painted a damning portrait of corporate malfeasance and
near-criminal incompetence. Despite the litany of other mistakes, one deci-
sion by Western Canada’s board of directors looms as an exception—hiring
accountant William Ireland to audit the company’s books. He performed his
rst audit in October 1913 and found everything in order, but during the
second audit on December 30, 1914, Ireland could not make sense of the
company’s nances at all. Missing invoices and sketchy entries in the ledgers
raised alarm bells for the accountant, who then sought out the company secre-
tary treasurer. Questioned about the books, Langner became evasive, avoided
giving direct answers to questions, or equivocated, prompting Ireland to ask
Langner for all the original contracts with sales agents. Langner produced
some but not all of them, forcing the auditor to do some more digging on his
own. Ireland expressed shock at what he found. One sales agent received an
option from Langner to sell shares the ledgers indicated were already sold,
but at neither time did the company receive any money for those sales. When
Ireland questioned the sales agent further, he learned that Langner practical-
ly gave the agent 2,029 shares as a present because “Langner wanted certain
shares he had to sell handed back to him.” e 2,029 shares of company stock
were to “compensate any loss he might realize in the transaction.” Alerted
to what could generously be termed an accounting irregularity, Ireland dug
deeper into the company’s records. A er going through the register of stocks,
Ireland told Langner he had found a discrepancy he wanted Langner to ex-
plain. Langner promptly le for California, never to return.*

To the Carpenter Commission, Ireland testi ed that he discovered the
books poorly kept and the records in shambles. Langner lumped all stock,
both treasury stock and promotion stock, together; so too for the proceeds
of stock sales. Only a er months of patient work—consulting and cross-ref-
erencing the cash book and certi cate stubs—did Ireland piece together
Western Canada Oil Company’s nances. Ireland found records for 23,417 of
the 39,711 shares sold for cash. e books of the Dominion Trust company,
who served as transfer agents for Western Canada, showed they issued 26,194
shares for prices between $1.00 and $8.66 per share. Altogether, records indi-
cated that the total amount of money paid to WCOC for shares sold should
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have been $76,654. But Ireland discovered a discrepancy between the books,
the company’s statements, and the records of Dominion Trust—5,629 shares
were unaccounted for, along with $28,393 in cash. Ireland could not explain
the shortage except by pointing to the sale of a block of 3,000 shares that sup-
posedly sold for $25,500.00; a receipt was issued for the sale, but no corres-
ponding deposit showed in the company’s bank account. “I knew this money
had gone from the company,” said Ireland, “and | came to the conclusion that
Secretary Langner still has it.™®
Testimony before the commission also revealed that days before the
Dingmanstrike, on May 12, 1914, Langner signed a new contract with Western
Canada that, among other provisions, authorized him to sell 40,000 shares at
one dollar. A second signed contract provided Langner an option to pay 10
percent on 28,000 shares with the balance due in  een days. According to
the terms, the company received the rst dollar, Langner the second dollar,
and the company the balance on any price over that. But “by some remarkable
bookkeeping and crossing of cheques” the company did not receive any pay-
ment at all for these two contracts. As far as Ireland could tell, Langner made
no attempt to carry out the contract as shown in the books. Furthermore,
records kept for 14,000 stock certi cates sold at the peak of the boom in May
1914 did not list the sale price. Western Canada’s premium account should
have recorded stock sales worth $36,943 instead of the $14,274 listed, leaving
a hole of approximately $22,660 in the company’s books. Ireland also revealed
that various corporate directors received an estimated 1,270 shares, repre-
senting $85,000 worth of stock, as gi s. All told, it appeared that Langner
managed to embezzle at least $22,660 from the company’s treasury, although
the strong intimation was that the total was much higher—$55,053 ($1.7 mil-
lion adjusted for in ation)—if the missing $28,383 in stock sales was included
in the total. s total does not include the unknown amount Langner sold
the 68,000 share options for.*
e day'’s session concluded with the testimony of company director John
F. Eastwood, who carefully explained that he was a director when the com-
pany launched, took a step back in early 1914 before Langner’s reign, and re-
sumed control of the company in the spring of 1915. e commission wanted
to know if Eastwood ever spoke to the other directors about the company.
Eastwood replied that he had, “but they did not seem to bother much about
it.”  en Eastwood acknowledged several deals “very carelessly” carried out,
including seven transactions Langner authorized, transferring $8,500 worth
of shares as gi s to members of the board of directors. When the company
attempted to collect payment, only one, Dominion Trust’s H.P. Carver, made
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payment. But Eastwood admitted the road ahead would be di cult. Many
important transactions never found their way into the company minutes,
making itdi cult to determine if any more surprises were on the way.*’

Commenting on the rst day of hearings, the Albertan noted that “the
revelations made caused the band of hardened oil speculators who formed
most spectators to almost gasp. Every o ense on the limited company calen-
dar seems to have been committed, speculation, slipshod methods, lax dir-
ectors, handing over stock promiscuously for nothing, taking cash without
accounting for it—no contravention of the legal or moral canons seemed to
have been overlooked.™® A er hearing the evidence laid out by Ireland, Judge
Carpenter muttered aloud, “I don't believe anybody had much show in this
company except the directors.” e Edmonton Journal pointed its nger else-
where, suggesting “such looseness would not have been possible if the gov-
ernment had taken any reasonable steps whatever for the protection of the
public.™®

In many ways, Judge Carpenter accomplished what he wanted to with the
selection of Western Canada Oil asthe rstcase. e conduct of Langner and
the other directors shocked the public and seemingly illustrated the necessity
of broader oversight of the industry in the interests of the public at large.
Tempting as it was to blame the entire Western Canada asco on Langner,
other directors were directly or indirectly complicit in his poor behaviour by
their failure to exercise any oversight over Langner’s actions. Could business-
es really be trusted to conduct themselves in the public interest? By the end
of the rst day’s worth of testimony, the proposition seemed to be very much
in doubt.

e second day of testimony focused on the activities of other directors,
including those of former bank manager H.R. MacMicking, who arranged
the drilling contract with Janse Drilling in June 1914, and H.P. Carver, who
helped put Langner and Leyens together for the ill-fated partnership with
Lion Oil. Perhaps unsurprising, MacMicking had money problems of his own
in the spring of 1914 and the Dingman strike provided the means to resolve it.
A erinterviewing three companies, MacMicking awarded a $10,000 contract
to Janse Drilling, claiming to the other directors that Janse’s o er was the
lowest. However, when auditor Ireland compared the books of Janse Drilling
and Western Canada, other irregularities appeared, as one of the conditions
in the contract required Janse Drilling to pay $1,000 directly to MacMicking.
A second condition that raised red ags with the accountant was a second
payment for $26,000 from WCOC to Janse Drilling three weeks later, for
a grand total of $36,000 for a 3,000-foot well. Under oath, MacMicking
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acknowledged he received a loan from Janse about the same time he awarded
the drilling contract and therea er continued to borrow money from Janse,
leaving the impression that MacMicking’s decision might not have re ected
purely business concerns. But MacMicking was hardly alone in placing his
own interests above those of the company. Regarding the partnership with
Lion Oil, Langner obscured the actual terms of the deal with Leyens so thor-
oughly that the other members of the board were completely unaware that no
cash changed hands.  us, when MacMicking signed the contract with Janse
Drilling, Western Canada had less than $10,000 on hand and could nota ord
to make the additional $26,000 payment three weeks later to start drilling,
so Janse packed up its equipment and le . Testimony also revealed Langner
provided a $700 loan to MacMicking in the form of shares. Asked whether he
paid for the shares, MacMicking responded that he understood these shares
wereagi from Langner not requiring payment.*

Realizing they hardly presented a picture of sound decision making
and entrepreneurial acumen, the directors quickly changed tack, pointing
a nger at the supercharged atmosphere of the boom. Western Canada Oil
Company'’s directors argued it was unfair to criticize their actions and de-
cisions in isolation; the Carpenter Commission needed to account for and
consider the boom’s frantic environment—the crush of investors, the number
of competitors hustling for the same client, lease, or capital, the need to satisfy
shareholders, all the while making the best decision possible with incomplete
or imperfect information under incredibly uid and dynamic circumstances.
Not to mention the fact that most corporate directors simultaneously attended
to other businesses making demands on their time. Indeed, very few people in
Calgary made their living o the oil industry in 1914. Oil was a business they
merely dabbled in, some more seriously than others. MacMicking argued his
other responsibilities were more pressing, leaving him unable and unwilling
to spend all his time around the Western Canada o ces “watching things and
people.” When the examiner alluded to a director’s duty of care to gather and
assess information, as well as a director’s duciary responsibilities beyond
self-interest, MacMicking declared that during the boom, the directors did
their best to obtain accurate information. Despite the board’s constant ef-
forts, “they could not nd out how many shares were sold.”

Other directors of Western Canada, particularly former president A.B.
Fielden, were content to let Langner operate on his own. Fielden claimed
business was so pressing in May 1914 that he had no time to keep track of
Langner’s activities because he could barely keep up with the paperwork of
signing checks and stock certi cates. Questioned by Ford as to why Langner
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transferred 1,000 shares to him, Fielden said he believed Langner was simply
thanking him for all his hard work. Asked if he ever considered the possibil-
ity that Langner intended the shares as a bribe for Fielden’s passivity while
Langner eeced the company, Fielden snapped back, “Never for a second.”
Le lingeringin the air was the uncomfortable question as to why Fielden still
refused to return or reimburse the company for those sharesa er the scope of
Langner’sgra became clear.%

Despite stumbling out of the gate, with the Western Canada case the
Carpenter Commission established a formidable reputation for thoroughness
that sent a shock wave through the oil industry and highlighted two problems
for the oil companies to address. e rst was the disproportionate pro ts
made by leaseholders in nearly every transaction. In many cases, leaseholders
were the rst, and sometimes only, people who saw any pro t from their ac-
tivities in 1914. Second was the related issue of the cozy relationship between
the companies and their scal agents.

Although it had been known since the Herald's “ otations” articles in
1913 (see Chapter 2), leaseholders enjoyed disproportionate bene tsand prof-
its from the possession and sale of mineral rights to oil companies that were,
frankly, little better than lottery tickets. Possession of an oil lease did not
guarantee oil existed under that property. Yet this did not stop leaseholders
from realizing huge returns—from one hundred to 4,000 times greater than
their original investment—by the sale of mineral rights to an oil company.
Having “invested” in mineral rights, the oil company then needed to sell
treasury stock to the public to nance development. Public expectations were
that promoters assumed the same risk as investors; both would only pro tif
the company struck oil. Furthermore, many investors naively assumed that,
since they provided the development capital to drill wells, they would be the

rstonestopro t. Butas e Western Standard pointed out, for leaseholders,
“it was not a case of ‘heads | win, tails | lose.” Heads or tails, oil or no oil, it
was a win.” As part of the terms of the initial sale of mineral rights to an oil
company, the lease vendor also became a director of the company who was
the rst person paid. In short, the risks of investment were disproportionate,
with investors bearing more and directors shouldering less.

e second issue raised by Western Canada related to those instances
when an individual, like Julian Langner, served as a director and scal agent.
Fiscal agents are generally third-party organizations, like a bank or trust
company, that handle nancial and administrative responsibilities on behalf
of another company or organization. However, in many cases in 1914, the

scal agent was not a third party at all but, like Langner, served as a director
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of the company as well, practically inviting a con ict of interest. In his cap-
acityasa scal agent, Langner received bonus stock (sometimes referred to as
vendor’s shares) in Western Canada to dispose of as he saw t as an incentive
to promote the company. Langner could hold onto the bonus stock and pro t
if the company struck oil; alternatively, Langner could sell the bonus shares
for whatever price he could and keep the pro ts himself. Furthermore, not
only did Langner pro t by selling the bonus stock, he also double dipped by
collecting commissions from Western Canada of anywhere between 15 and
50 percent on all shares he sold.  erefore, when Langner ooded the mar-
ket with vendor’s stock, he undercut sales of the company’s treasury stock by
selling vendor’s stock for less. Western Canada’s shares would sell, but if the
investor bought the cheaper vendor’s stock, their money would not provide
any cash toward development of the eld, just pro ts for Langner.%®
Judge Carpenter and his assistants, Ford and Trainor, embraced their
investigatory role with zeal. A er speaking with the Carpenter Commission
attorney Gregory Trainor, the News Telegram promised the probe into the oil
companies would continue “to be hot and interesting” based on the headlines
generated by the Western Canada investigation.* e Butte Miner added its
voice to those heaping praise on Carpenter, writing that “as the investiga-
tion proceeds, it may be possible to introduce more system into the method
of examination and thus the maximum ground may be covered in the min-
imum time; but still it does not appear possible that the investigation can
be completed within the next few weeks,”* While the News Telegram and
e Butte Miner eagerly anticipated subsequent investigations, the Albertan
did not. In fact, a er the end of the second day of hearings, the Albertan’s
editorial page called for an immediate end to the commission. “ ere is no
need of pointing the nger with ‘I told you so.” Taking up the explanation of-
fered by MacMicking and Fielden that the boom had created a super-charged
atmosphere non-conducive to rational decision making, the Albertan argued
that a collective mania gripped the city for a few weeks in the spring of 1914
and everyone took leave of their senses. “We have learned a lot since then,”
concluded the editorial with a dismissive shrug.>
But the Albertan’s attempt to exonerate company o cials and explain
the excesses of the boom as the product of a collective failure obscures more
than it illuminates. Not every company employed a Julian Langner, whose
questionable practices invited previous legal scrutiny. Nor did every board of
directors treat their responsibilities as cavalierly as MacMicking and Fielden.
Indeed, subsequent investigations by the commission into Phillips-Elliott,
Herron-Elder, and Oils Limited revealed companies competently led and on
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solid nancial and business ground. e only di culty these companies en-
countered stemmed from the war disrupting their operations.®

On the other hand, Carpenter’s supporters replied that, far from being a
kangaroo court bent on smearing the oil industry, the Carpenter Commission
carried out its mandate professionally and competently, guided by the facts,
notemotion. Perhaps the Albertan’s editorial opinion on this issue represented
agenuine desire to move on from 1914; alternatively, it could re ect more pol-
itical concerns that revelations from the hearings would harm Si on’s Liberal
government for its failure to adequately regulate business or adopt the basic
features of consumer protections o ered by “blue-sky” laws. Regardless, the
Albertan downplayed the rst month of hearings, claiming the oil probe “is
not bringing out anything sensational and, since the initial case, nothing that
savors of wrongdoing.  ere were some foolish things done, to be sure, but
who of us is guiltless of that impeachment in connection with the oil excite-
ment of last year?”s®

Carpenter scheduled George Buck and Black Diamond Oil Fields to give
their testimony starting on Monday, September 27. Eagerly anticipated as
this testimony was—no other company’s stock value had uctuated as widely
and as much as Black Diamond—it was also clear that Buck was determined
to prevent investigation of his company. Unsurprisingly, Buck and Black
Diamond already faced several lawsuits involving thousands of dollars relat-
ed to Black’s Diamond’s corporate practices, record keeping, and attempted
stock market manipulation. e litigation had begun a year earlier on August
15, 1914, when Edward Kolb, Amos W. Scott, Frederick C. Smith, and Allan
Clark sued Buck on behalf of Black Diamond shareholders. e suit alleged
the partners in the Coalinga Syndicate used Black Diamond Oil Fields as a
cash cow to enrich themselves and charged them with the , misrepresenta-
tion, and failure to account for funds.>® Buck’s arraignment before Police
Magistrate Sanders on September 4, 1914, turned into a spectacle. As Buck
and his party prepared to leave the courtroom, H.C. Beattie placed his cap
on his head before reaching the door. e court o cer, Constable Patrick
Dorrian, who enforced Judge Sanders’s strict instructions regarding head
coverings, forcibly removed Beattie’s hat, only to have Beattie strike Dorrian
with his hat in return. For that, Beattie was immediately charged with as-
saulting a police o cer.%°

Another round of lawsuits began, in December 1914, when Martin and
Phillips of International Supply Company ling two lawsuits against Buck
and Black Diamond for unpaid bills totalling $25,052 in relation to Black
Diamond #1 and Black Diamond #2. Filing on December 21, 1914, Martin
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and Phillips claimed the sum of $4,423.36 for rental of equipment, cost of
materials, and penalties for failing to provide a drilling location. e second
suit against Black Diamond #2 company, led on December 24, 1914, alleged
Buck broke the contract with International Supply to the tune of $20,700.
Despite drilling Black Diamond #2 to a depth of 1,208 feet, Buck failed to
adhere to the terms of the contract requiring $8,000 upon execution of the
agreement and balloon payments of $3,000 and $2,000 for drilling the well
500 and 1,000 feet, respectively. “ e drilling of the Black Diamond wells,”
writes the Herald, “seems destined to be the subject of considerable litigation.”
As if to prove the Herald’s point, Buck countersued for $22,700.% Finally, in
January 1915, Allan Clark and Fred Smith sued Buck for $30,000 over unpaid
commissions for selling Black Diamond oil stock.52
Despite the blizzard of lawsuits against him and his company, Buck con-
tinued defying the odds, winning ruling a er ruling in the courts, prompting
him to become even more brazen as he tiptoed through the raindrops. For
example, as the Kolb, Scott, Smith, and Clark lawsuit progressed through ear-
ly November, lawyers for the plainti s obtained a court order directing Buck
to produce documents that Buck refused to obey, even going so far as to skip
out of a scheduled discovery hearing. Acquainted with Buck’s tricks from
their earlier work on his behalf, the plainti 's law rm, Lougheed, Bennett,
McLaws, obtained a summons for Buck and Jennie Earl to appear at a discov-
ery hearing, only to encounter extreme di culty in serving the papers. Told
that Buck was at the well site, Calgary sheri F.H. Graham contacted Okotoks
baili D. McKay Murray with strict instructions that the papers be served on
or before November 20, 1914. “I have reason to believe,” Murray later swore
inan a davit, “that the said George E. Buck purposely evaded service.” On
November 20, Murray arrived at the well only to be informed Buck was at
his coal mine. By sheer coincidence, a teamster arrived from the mine and
Murray asked if Buck was at the mine, only to be told by the teamster that
Buck was not there. Murray waited until six o'clock that night before leaving.
e next day, Murray wrote to Calgary’s sheri that he believed Buck and
Earl “su ciently kept away” to avoid being served.®® Murray returned to the
well on December 14 and again heard that Buck was not there. s time,
however, two of Buck’s employees—H.C. Beattie and one identi ed only as
Lawson—barred Murray from entering the derrick. Lawson went a step fur-
ther, claiming to be a provincial constable and threatening to arrest the baili
if he tried to serve the papers. “I will make another attempt today,” wrote
Murray to Graham, “but look for no success under these circumstances.”*
Indeed, the only blemish on Buck’s string of favourable rulings came in the
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Wolverton suit, when Justice Walsh ruled in favour of Wolverton, ordered
Buck to return the contested stock certi cates to the plainti , and awarded
Wolverton an additional $250 in damages.®®

Part of the reason for Buck’s con dence was that he had found one of
the most gi ed young lawyers in Alberta as his representative. A er burn-
ing through several law rms in 1914, Buck nally settled on Alexander
McGillivray as his preferred counsel. Born in 1884 at London, Ontario,
Alexander McGillivray cut an imposing gure in Alberta’s legal and polit-
ical communities. A graduate of St. Francis College in Richmond, Quebec,
and Dalhousie University’s law school, McGillivray came out west in 1907
and practised law in Stettler, Alberta, until 1910, when he moved to Calgary
to form the rm Tweedie and McGillivray. Named King’s Counsel in 1919,
McGillivray became the Crown prosecutor for several famous trials in the
1920s. McGillivray, noted historian James Gray, personi ed the public’s per-
ception of the eminence of a King’s Counsel, working in “striped trousers,
morning coats, grey vests, and winged collars, the very personi cation of
unbending formality.” A staunch Conservative, McGillivray campaigned in
the 1911 federal election for the Red Deer seat but lost. Appointed leader of
the provincial Conservative Party in 1925, McGillivray won election as an
MLA for Calgary a year later, where he served as party leader before stepping
down in 1929. Two years later, at age forty-seven, McGillivray became one
of the youngest provincial Supreme Court appellate justices in Canada a er
joining the Appellate Division of the Alberta Supreme Court. As legal histor-
ians Kna a and Klumpenhouwer conclude, McGillivray “was acknowledged
as a distinguished litigator with a vast knowledge of legal lore.” In 1938, the
Province of Alberta named him commissioner for the Royal Commission of
Inquiry into the Alberta Oil Industry that produced the “McGillivray Report”
in 1940, just months before his sudden death of a heart attack at age  y-six
in December 1940.%

While Buck seemed little bothered by the prospect of endless law-
suits, Alexander McGillivray worried a great deal now that the Carpenter
Commission appeared to have his client rmly in its sights. At the Black
Diamond’s statutory shareholders meeting on April 9, 1915, the company dis-
closed $32,573.75 from the sale of 500,000 shares plus an additional $3,050
loan from the Coalinga Oil Syndicate, giving receipts totalling $35,623.75.
From that amount, only $15,196.93—less than forty-three cents of every
dollar—went into drilling the well. A er paying salaries and expenses, the
company reported only $143.38 in cash on hand. Fearing that a public inves-
tigation of Buck and Black Diamond would reveal details that could harm his
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client’s interests in several pending civil actions, McGillivray made a virtue
out of necessity by claiming the civil lawsuits precluded investigation by the
Carpenter Commission because information that the public hearings might
reveal were prejudicial to his client’s interests. On that basis, McGillivray
asked and received an injunction to prevent Carpenter from compelling
the attendance of witnesses and gathering evidence. It was a masterful, and
well-executed piece of legal jiu-jitsu that transformed Buck’s greatest liability
into a strength.®

According to the News Telegram, McGillivray’s request for an emergency
injunction on September 22 caught the Carpenter Commission by surprise.
Understanding that the court’s ruling would directly a ect the subsequent
operation of the commission, Justice Stewart granted a temporary injunc-
tion to McGillivray and turned matters over to the Appellate Division of the
Alberta Supreme Court. A banner headline in the Herald on September 24,
1915, warned, “Alberta oil probe may be declared illegal.”®

Before the Appellate Division in Edmonton, McGillivray contended
that the orders-in-council underpinning Carpenter’s investigation of Black
Diamond did not fall under the terms of the Public Inquiries Act that served
as the basis for the Carpenter Commission. e legislation delineated provi-
sions for the appointment of provincial o cials, such as inspectors, sheri s,
and registration clerks in the public realm. A private company was clearly
a di erent entity than the ones speci ed within the terms of the ordinance.
Furthermore, McGillivray argued that the ability to compel the company to
produce evidence against itself would be prejudicial considering outstanding
lawsuits pending against Black Diamond and would harm shareholder inter-
ests. Judge Carpenter did not have the authority under the orders in council
to make an investigation and lacked the authority to either summon witness-
es or to compel them to produce documents. McGillivray’s appeal sought in-
junctions restraining Carpenter and the commission from investigating the
company or summoning company o cers as witnesses to either testify or
produce documents.

Frank Ford responded for the commission and argued that the Act in-
tended to provide the government with the power to make enquiries “into
and concerning any matter within the jurisdiction of the legislative assembly
and connected with the good government of the province or the conduct of
the public business.” Ford’s test, essentially, was that the Act granted author-
ity su cient to cover inquiries “into any matter which may be the subject
of legislation by the legislature.” e Carpenter Commission’s mandate re-
lated to the good government of the province; the court could not restrict
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the de nition of the term “good government.” is prompted a discussion
between the lawyers and the justices about the meaning of the word “govern-
ment;” whether it referred to the administration or operation of the law or the
governing of the province.”

On October 5, the ruling of the Appellate Division found in favour of
Buck and Black Diamond and delivered a scathing rebuke to the government
in the process. “A number of objections were taken to the validity of the com-
mission,” noted Chief Justice Horace Harvey, “but | do not nd it necessary
to consider more than one, which appears to me to be fatal.” e Appellate
Division declared that the Public Inquiries Act provided for a general inquiry,
but the commission issued by the executive—the Lieutenant-Governor-in-
Council—administering the laws would generate information for the legis-
lative branch. e information collected, admonished the court, “is not for
the use of the legislature, but for the use of the executive.” e problem lay
in the fact that the terms of the Act were too broad. is, argued the court,
“and other considerations require them to be restricted.” Chief Justice Harvey
argued that a reading of the order-in-council “furnishes not the slightest sug-
gestion that the information to be gained from the inquiry is to be used for
any legislative or any other public purpose.” Furthermore, the order-in coun-
cil also revealed that “the inquiry is limited almost entirely to the private
a airs of the companies and stock exchanges, and the commissioner is given
the power to compel the production of evidence even by ne and imprison-
ment.” israised particular problems for the Appellate Division because the
justices believed “statutes should be interpreted, if possible, so as to respect
private rights.” Presumably, the Act did not intend to “con scate the property
or to encroach upon the rights of persons.” More to the point, section 125
of the Companies Ordinance made allowances for an investigation into the
privatea airs of a provincial company but only “upon the application of some
shareholders—that is to say, upon the application of some of those whose pri-
vate a airs are to be investigated.””*

Justice Charles Stuart’s opinion proclaimed that if the legislature in-
tended to grant the commission those powers “it was necessary for the legis-
lature to say so speci cally.” Like Chief Justice Harvey, Stuart held that the
a airs of Black Diamond Oil Fields were a private matter between the share-
holders and the company’s o cers and did not constitute a matter a ecting
the “public business of this province.” If the attorney general’s o ce needed a
silver lining, they could nd it in Justice Nicholas D. Beck'’s separate opinion.
While Justice Beck concurred with the majority regarding the commission’s
misinterpretation of the Public Inquiries Act—"the defendant company was
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noti ed that on a certain date an investigation would be made ‘intoa airs’. ..
the statute does not authorize such an inquiry”—he nonetheless believed the
commission could ful Il its mandate without extending the term “good gov-
ernment” to include an investigation of a single company.” Nevertheless, the
court’s decision e ectively shut down the Carpenter Commission and sent
Si on’s government back to cobble together a new piece of legislation to con-
tinue the inquiry.”

e Herald urged the government to learn its lesson and frame the new
order-in-council to withstand all legal attacks and “give the widest possible
scope to the investigator.” e editorial noted that “it was the will of the
people that the oil business of Alberta should be investigated.  at is still the
people’s will and at the worst this knockout blow should mean no more than a
setback of a temporary nature.” Later, the editorial page dismissed arguments
of “there being too much law in this province” and insisted the real prob-
lem was political: “too few people in the legislature seem to understand and
be able to interpret the law.”” Bob Edwards responded to the court’s ruling
with scarcely concealed outrage and expressed growing public displeasure.
As Edwards revealed, public anger turned away from the oil companies and
began to point an accusing nger at the government and its institutions for
failing to protect the public interest. “  ose wonderful judges of ours granted
the injunction asked for by the Black Diamond Oil company . . . restraining
Judge Carpenter from investigating the a airs of that (1111???111) company,”
began Edwards in a tour de force piece that is worthwhile quoting at length
because it reveals exactly how far public attitudes had shi ed against the oil
industry since the heady days of the 1914 boom.

To the ordinary mind it would seem to be eminently logical that the
Attorney General’s Department cause investigation to be made into
alleged wholesale frauds upon the public. We thought that this was
one of the things that the Attorney General was paid to watch out
for—frauds upon the public. But it appears that we are wrong. Our
Supreme Court judges have decided that alleged frauds—no matter
on how large a scale—cannot be investigated.

is is an appalling state of a airs.

ese judges claim that the statute does not authorize such an inves-
tigation. Yet there is a lot of bunk in the statute about “any matter
connected with the good government of the province or the con-
duct of the public business thereof.”
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e fact of the matter is that this province is cursed with too much
lawyer.

Another thing.  is province is cursed with too many small fry in
high places. What we lack is big men to take hold of big problems and
handle them in a really big fashion, regardless of the precedents and
immature statutes. Here we have the public of Alberta, as a matter
of common knowledge, victims of a system of colossal frauds in oil
stock, and yet the crooks connected therewith are deliberately pro-
tected by Supreme Court judges!

Next thing we know, some murderer will be getting acquitted be-
cause of a Statute dug up from somewhere is shown to prove that
murders are permissible. Hereabouts, subject to certain limitations,
and that, anyway, when Moses broke the tablets of stone he automat-
ically nulli ed the terms of the Ten Commandments.

Too much lawyer. Trop d’avocat and too much d
on McGillivray’s part.

d ingenuity

ere was not one of those judges sitting in the appellate court that
was big enough to lean forward from the bunch and say, “See here,
the public has been swindled right and le by these oil sharks and
has a perfect right to the investigation it demands. Let us therefore
ignore this Statute, which was obviously framed by some cheap guy
of our own profession, and allow this oil probe to be carried out to
a nish.”

No. Lawyer-like, these judges clung to the letter of the stupid little
Statute and declined to consider its spirit.

And the public who got stung? Oh, to hell with the public. Lawyers
and judges must live.

Edwards’s column served as the funeral oration for the Carpenter
Commission. e ruling le the status of further inquiries in jeopardy. “No
government o cial can be found who will make a de nite statement for pub-
lication,” wrote the Herald, before noting that the prevailing belief was that
the ruling “put an end to all inquiries being made by the Royal Commission
appointed to investigate the operation of oil companies in the province.” e
paper took note that the court declared that an inquiry was possible provided
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the government received the consent of certain stockholders possessing a sig-
ni cant amount of stock.  at meant consent for inquiries had to lie with
“those actually running the company, the big holders.”” As Judge Carpenter
surmised, the injunction prevented him from producing a formal report on
his commission. Later, a er the commission ceased its operations, Carpenter
wrote Deputy Attorney General Fenwick that it was only in connection with
the Western Canada Oil Company that “there appear][s] to be anything rad-
ically wrong.””” Less than a month later, Judge Carpenter received a new
appointment on October 20, 1915, as a board member of the newly created
Alberta Utilities Commission along with George H.V. Bulyea, and Chairman
James E. Reilly.™

In the meantime, several companies investigated by Carpenter found
themselves embroiled in lawsuits in the a ermath of the injunction; the com-
mission, noted one paper, created “unusually knotty complications in litiga-
tion.”® e Western Canada Oil Company never really recovered, despite a
new board of directors, and the company dissolved in July 1916.%° e court
ruling placed individual rights at the centre of the public policy debate, and
now the attorney general’s 0 ce had an opportunity to respond.
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“I am Not Going Back to Canada:”
The Law Comes for Buck

Every day or two rumors are wildly circulated about strikes of
oil inthe di erentwells. ese rumors are sometimes followed
by uctuation in the prices of stock which would pro t if the
rumors were true. e result is that people are made victims
of designing people. If the police could get a case against one of
these sharpers and make an example of him, they would do a
public service.

—Editorial
e Calgary Morning Albertan
June 20, 1914

e Black Diamond Oil elds, Limited takes exception to [the
Carpenter Commission], arguing that if the investigation is
legal, the commission appointed has no authority to summon
witnesses or compel them to give evidence. Straws usually show
how the wind blows. To the man on the street, it looks as if there
is something wrong in the state of Denmark.

— e Western Standard
October 24, 1915

Challenging the authority of the Carpenter Commission did not stop the
provincial attorney general’s investigation into George Buck’s oil company.

e commission had already generated enough evidence to justify bringing a
criminal case against him. By late 1915, Buck’s litigious and confrontational
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nature was well established. Lawsuits led against him by sales agents and
drillers provided ample evidence that Buck’s lack of attention to detail as a
corporate 0 cer had created many problems for his company. When com-
bined with the persistent rumours and creditable accusations of stock price
manipulation, including salting Black Diamond #1, Buck'’s brazenness made
him the poster child for the excesses of 1914. Likely tipped o about an im-
minent arrest warrant, Buck disappeared for a few weeks but then returned
equally abruptly, claiming he wanted to defend himself. However, before the
trial began in January 1916, Buck ed Calgary despite $20,000 worth of bail
bonds (approximately $530,490 adjusted for in ation) provided by friends,
family, and business acquaintances. e province faced a choice, in that it
could simply let Buck go or attempt to locate and return him to face trial.
Some in Calgary’s oil and gas community assumed that provincial o cials
got what they wanted most—Buck’s immediate departure from the city. ey
reasoned, given the philosophy and ideology of limited government prevail-
ing in the province, that there would be no attempt to pursue Buck. But both
the provincial government and the City of Calgary still smarted from the
spectacle of an unrealized oil boom. Civic leaders bemoaned the bumps and
bruises to the city’s reputation because of the actions of unscrupulous pro-
moters. Others criticized the inability or unwillingness of provincial o cials
to either prevent abuses in the rst place or to stop them a er it became clear
what was taking place. Several companies—not just Black Diamond—made
announcements of oil nds in June 1914 that were, at best, unsubstantiated.
At worst, they were outright lies.

In earlier mining booms, federal and provincial o cials proved reluc-
tant to resort to extradition of promoters facing fraud charges from angry
investors for several reasons. First and foremost, the chances that prosecu-
tion would succeed were doubtful. is dilemma became more acute when
provincial governments considered the expense associated with extradition
plus the possibility that a criminal lawsuit might be triggered by every stock-
holder who lost money in an investment.! However, in 1915, both elected of-

cials and the civil service made repeated references to public expectations
that the Province of Alberta would pursue George Buck and bring him back
for trial. Indeed, it is signi cant that the same provincial government that, a
year before, claimed it did not want to regulate the industry now spent tens
of thousands of dollars and hundreds of thousands of work hours bring-
ing a single o ender to justice. Despite the rhetoric of limited government
and laissez-faire, Deputy Attorney General A.G. Browning presided over a
three-month manhunt that mobilized people and resources from Canada
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to Mexico. Although provincial o cials eventually secured Buck’s extradi-
tion from Wichita, Kansas, a er a lengthy legal battle, the process proved a
bruising, humiliating, and humbling ordeal for the province and gave added
urgency to reforme orts.

In the early autumn of 1915, McGillivray’s legal challenge to the
Carpenter Commission e ectively stopped all work as the matter pended
before the court. e investigation would not rest for long. On October 11,
1915, Frank Ford reached out to James Short, KC, a Crown prosecutor in
Calgary, and his assistant on the Carpenter Commission, Gregory Trainor, to
assemble a criminal case against George Buck and Black Diamond. Born in
Pilkington, Ontario, in 1862, Short graduated from the University of Toronto
with a Bachelor of Arts degree. Hired as a teacher in the town’s only school,
he moved to Calgary in November 1889. Arriving in town at four a.m. on a
frosty morning, he vividly remembered the sight of the Rocky Mountains
from his hotel room window and that just across the street on the top of a
one-storey building stood a mountain goat “ready to do battle to all comers.”
Short discovered the town of 1,200 residents had no sidewalks, and the boys
all wore cowboy hats and rode horses to school. He was recruited to serve as
the principal of Central School in 1891, and historian Harry Sanders con-
cludes that Short “essentially created Calgary’s public high school program”
and served as its sole teacher until 1892, when he le teaching as the result of
a dispute with the school board over teacher compensation.?

Short moved from education to the law in 1892, articling with alaw rm
for a few years before entering practice in 1897. e next year, Short joined fu-
ture provincial chief justice and premier Arthur M. Si onand Charles Stewart
to found the rm of Si on, Short, and Stewart. As his original law partners
retired from the rm to become members of the bench, Short formed a new
partnership with George H. Ross and F.S. Selwood that produced another
high-powered law rm with ambitious partners, Short, Ross and Selwood,
in 1907. Four years later, Joseph T. Shaw, whom Short had taught years ear-
lier, joined the rm. In 1901, Short became a Crown prosecutor and held the
post until 1926. Despite future controversy over Short’s actions and views,
few at the time questioned Short’s reputation as one of Calgary’s foremost
lawyers and prosecutors, especially with his having handled several high-pro-

le cases.® Indeed, in a trial that drew international attention, Short served
as prosecutor for Arthur Pelkey’s manslaughter charge a er his opponent,
Luther McCarty, died in the ring in 1913.% If anyone could handle the pres-
sure of a prosecuting a high-pro le case, Short certainly could.
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In the meantime, Ford asked Trainor to assist Short any way he could.
Eager to start, Trainor tracked down Short on the steps of the courthouse. e
two men were discussing Ford’s instructions when Alexander McGillivray
le the courthouse and passed by. Unprompted, McGillivray said he hoped
they were not talking about the Black Diamond company and its proprietor,
George Buck. e remark seemed odd to Trainor, who immediately became
suspicious and wired Ford in the attorney general’s o ce in Edmonton to
seek an immediate warrant for Buck’s arrest. “Accused’s Solicitor appears
suspicious,” warned Trainor. “ ere is a possibility of the accused skipping
out.” Ford quickly agreed. “If any danger tell Mr. Short to go ahead without
waiting.” Again, Short demurred and insisted the case belonged to Shaw who,
in turn, dismissed Trainor’s concerns. Shaw believed there was no danger
Buck would escape as he had already noti ed the Calgary police to keep track
of Buck’s movements. Trainor warned Shaw that Calgarians would blame
him if Buck got away, so Shaw called Chief Cuddy again in Trainor’s presence,
asking him to tail Buck. ree days later, as Trainor went about his business,
a reporter for e Calgary News Telegram appeared, seeking a comment re-
garding Buck’s impending arrest. Shocked that word had leaked so quickly,
Trainor appealed to the editor of the News Telegram to withhold publication
of the story until Buck was in custody.5

On October 15, 1915, Assistant Crown Prosecutor Joseph Shaw laid three
charges against Buck and H.C. Beattie under section 414 of the Criminal Code:
defrauding the public; conspiracy to defraud the public; and “making, circu-
lating or publishing a statement known to be false . . . with intent to induce
persons to become shareholders” in Black Diamond Oil Fields in local news-
papers as well as in Buck’s own press organ, e Black Diamond Press while
serving as a director and manager of Black Diamond Oil Fields. If convicted
on the conspiracy charge, Buck faced up to seven years in prison. But when
the Royal North-West Mounted Police went to serve the warrant on Buck out
at the well, they were unable to locate him despite the surveillance requested
by the attorney general’s 0 ce. Trainor contacted a trusted detective on the
Calgary Police Force, Tom Turner. e detective claimed October 11 as the
date of the last reliable report of Buck’s whereabouts, the day Shaw asked the
police to track his movements. Trainor suspected, but could never prove, that
someone tipped Buck o . e Herald reported that the arrest warrant and
charges sought by the attorney general were politically motivated—payback,
they speculated, for the embarrassment caused by McGillivray’s successful
challenge to the Carpenter Commission. e police prepared wanted circu-
lars and noti ed the RNWMP. Meanwhile, Trainor received a tip that Buck
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was in Graybold, Montana, had shaved his mustache, and travelled under
the name “Hugh Johnston,” but some reports still placed Buck in southern
Alberta. A week a er his disappearance, Trainor con ded to Acting Deputy
Attorney General G.P. Owen Fenwick that “the public appear to be almost
satis ed to be rid of him.” Trainor overlooked the comment on the Herald’s
editorial page suggesting Buck’s “little game” ensured police “are not going
to ‘pass the buck.” Bob Edwards, however, took a di erent tack, arguing that
Buck clearly had an informant working on the inside of the investigation.
“ is always happens when too many crooks are fussing around the pot
where the broth is being prepared. Buck’s vanishing act only goes to show
how very rarely one catches a weasel asleep.” Furthermore, Edwards won-
dered why Trainor and the attorney general’s o ce focused on Buck. “ ere
are other oil crooks in this town just as bad as Buck ever was,” wrote Edwards.
“One company in particular, so far as misrepresentation and fraud goes had
Black Diamond skinned 47 di erent ways.”

A erevading law enforcement for three weeks, Buck suddenly reappeared
and arranged with his lawyers to turn himself in to the police. Upon his re-
turn, e Calgary Daily Herald fawned over Buck, reporting that the oil man
appeared at the police station “clad in a black broadcloth overcoat, wore a
dark so hat and was smoking a cigar that gave evidence of class.” e report
took special delight in highlighting that Buck “had no di culty whatever in
keeping out of the toils of the authorities until he chose to give himself up.”

is latter observation prompted some of Buck’s acquaintances to speculate
that the “real hope of the prosecution was that Mr. Buck would hop over the
line and stay there [in the United States].” Returning to Calgary by train from
Spokane on October 31, Buck’s unmistakable form sauntered up Centre Street
to 8th Avenue, casually visiting several hotels and calling on friends, among
them the prosecution’s chief witness Norman Fletcher. Nevertheless, as Buck
continued conspicuously making the rounds, he remained unmolested by law
enforcement. “  ere was no recognition from the police,” noted the Herald.
“Not awink.” e next morning, Buck presented himself to Chief Cuddy in
advance of an appearance before police magistrate Davidson. Buck posted
$10,000 for bail—$5,000 personally, the other $5,000 from his wife.”

With the date of the preliminary hearing set, Buck turned his attention
toward his defence. Trainor and the attorney general’s o ce began receiv-
ing reports that Buck had approached prosecution witnesses, starting with
Norman Fletcher, to buy them o or otherwise compel their silence. Buck
also settled various pending civil actions against Black Diamond Qil Fields
toli the freeze on the company’s remaining assets, estimated to be between
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$6,000 and $12,000. Whether this was to pay for his defence, or for use as
bribes for witnesses, it is clear that Buck desperately tried get his hands on
as much cash as he could. Trainor suspected Buck would attempt to escape
once again, and enlisted Reuben James Bolt to le a civil action against Black
Diamond to keep the company'’s assets frozen on behalf of shareholders. One
of the statements of claim read, “I am informed and verily believe that the
defendant company’s manager, G.E. Buck, deals with the money as if it were
his private property and should settlements of the actions now pending be
e ected there will be nothing to prevent him from drawing the balance of the
money and paying it to who[m] he pleases.”®
e preliminary hearing quickly established adamning case against Buck
as it became public for the rst time that Black Diamond had “salted” its well
to sell more stock, con rming what was already long suspected about Buck
and Black Diamond. Guided by Trainor, Crown witness Norman Fletcher
calmly testi ed that in March 1914 the company was hard pressed nancially
and described the evolution of Buck’s scheme to raise stock prices to pay the
drillers.“ e International Supply Company had threatened to stop the work
and take possession when 1,500-foot depth was reached,” testi ed Fletcher.
“It was said that oil could be placed in the well and that the shares would sell.”
e News Telegram noted that Buck “sat almost unmoved, serious of attitude
and listening intently” as Fletcher testi ed. Under rigorous cross-examina-
tion by Buck'’s lawyer, Fletcher told the court that several employees of Black
Diamond had prepared sworn statements “in case Buck should take any pro-
ceedings” against them. Fearing that Buck was “too shrewd,” Fletcher avoided
going to court with only his word against Buck’s. Four other employees joined
Fletcher, signing declarations of facts to protect themselves from “a bad, dan-
gerous man” who had promised to “get” Fletcher, casting Buck’s visit with
Fletcher upon returning to Calgary in a more sinister light.°
Fletcher's dramatic and compelling testimony took the bulk of the rst
three days of the hearing and generated national headlines when he re-
vealed the details about the salting of the well.*® During a cross-examina-
tion on November 10, 1915, Fletcher testi ed that, in the spring of 1914, Buck
instructed him to “untangle” some things. e tasks included going incog-
nito to the King George Hotel to determine whether the driller was reveal-
ing secrets about the Black Diamond well and making certain inquiries to
Devenish and Beveridge. When Fletcher made a sarcastic reference to “the
lawyer,” Buck’s counsel, Tweedie, took exception and angrily accused him
of being “a spy” who did “sneaking tricks.” e clash might have spiralled
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further if not for the judge’s intervention to restore a sense of decorum be-
tween the two parties.”!

On the second day of the hearing, two other witnesses, Roy Minue
and Major Gillespie, buttressed Fletcher’s testimony. Tweedie challenged
Gillespie, asking why he did not tell company director and city alderman E.H.
Crandell about the salting when he came to measure the well. “It is one thing
to say a thing and another to prove it,” replied Gillespie. “I'm not afraid to
tell the public now. I've been wanting to get this thing o my chest for a long
time.”™2 When court recessed for lunch on the second day, it became clear to
Trainor that Buck’s bail was too low given the strength of evidence presented
against Buck and the growing list of charges the oil man might face, especial-
ly a er Fletcher revealed that Buck ordered Ray Minue to re several shots
from ari e over the heads of potential investors scheduled to visit the well.
According to Fletcher’s testimony, Buck wanted to scare the investors and “to
give them a good impression of the progress of the well.” Trainor believed few
ties held Buck to the city and the incentive to ee again would be overwhelm-
ing. us, Trainor broached the subject of a bail increase with Shaw, who
dismissed it out of hand by insisting the bond was su cient. But later in the
a ernoon, Shaw relented and asked for a further bond of $1,000 from a third
party. A er aslight delay, Buck found a third party to pay the bond.

Two days later, as the case against Buck grew still stronger, Trainor again
recommended that Shaw seek an increase in the bond to discourage Buck
from skipping town. is time, Shaw responded angrily, saying he “had a
great deal more experience in matters of this kind than I had had and that it
appeared to him that he should know at what the bonds should be placed.”
Trainor disagreed and countered that, not only was the bail too low, but Shaw
had accepted as surety property from Mrs. Buck already pledged as collat-
eral in another case. Owen Fenwick, the acting deputy attorney general,
agreed with Trainor and wired instructions down for Shaw insisting, “You
must insist on proper bail at once. Suggest Ten  ousand Dollars.” Trainor,
in turn, noti ed Police Magistrate Davidson that a request to increase the
bail would be forthcoming. Judge Davidson agreed, telling Trainor “he had
absolutely no faith in Buck [sticking around to face trial], and especially as
the evidence was so damaging against him.” At a two p.m. meeting in the
judge’s chambers, Davidson insisted that he would not set bail below $10,000
(approximately $300,000 adjusted for in ation). According to Trainor, Shaw
then became “nasty,” stating “that as far as he was concerned, he would not
‘persecute’ Buck for the Attorney General or for anyone else.” Told to contact
his o ce for the attorney general’s instructions, Shaw listened as Short read

10 | “I am Not Going Back to Canada” 301



the telegram. Back in front of Buck and his attorney, Shaw stated that “he
was speaking as the mouth-piece of the Department and that he had received
a telegram from the Department stating that the bail be placed at $20,000
and that he was very sorry to have to inform Buck and his Solicitor that he
could not be admitted to bail in any other way.” With that, the baili placed
Buck in jail until the next day, when he again seemed to have little di culty
posting a $10,000 bond for himself while the other $10,000 came from other
sources. While Shaw informed the attorney general’s o ce that Buck had
posted bonds, he did not convey that information to Trainor.®

While unfortunate, the bickering between Trainor and Shaw clearly did
not a ect the results of the preliminary hearing. On November 16, Justice
Davidson committed Buck for trial on three charges—two of conspiracy to
defraud and one of publishing false statements with intent to induce per-
sons to become shareholders in Black Diamond Oil Fields. At the very least,
though, the in ghting over bail bonds revealed a deeper problem regarding
strategy in the attorney general’s o ce that led to costly mistakes. Shaw’s
petulant statement that he was a mere “mouthpiece” for the department sure-
ly sent signals to Buck that a division existed between the prosecuting attor-
neys. Furthermore, although Trainor's memo never explicitly accused Shaw
of tipping Buck 0 in October about his impending arrest, it is reasonable to
infer that Trainor said as much to Fenwick in a letter that accompanied his
report. “ ere are a great many things which I have read between the lines
in this case, in connection with Mr. Shaw and in regard to the bonds and
his connections with Crandell, etc. that | have not expressed an opinion on.

ese matters are of course, as well known to you as they are to me as we have
talked them over together.” Other matters mentioned by Trainor included
questions regarding Shaw’s decision about the testimony of witnesses, par-
ticularly Alderman E. H. Crandell, whom Trainor believed Shaw protected,
with the decision resulting in a slightly weaker case.**

With Buck’s trial scheduled to begin on January 11, 1916, in front of
Chief Justice Horace Harvey, both parties gathered evidence and interviewed
witnesses. In early December, Gregory Trainor applied to Justice Stuart to
travel to Ohio to collect evidence from former Black Diamond driller James
M. Hayes and rig hand Lafe Terrill against Buck. Earlier, driller Hayes told
the Crown he would not return to Calgary for the trial. Trainor insisted to
the judge that there were exigent circumstances: the two witnesses were likely
to be “induced to disappear” if the court waited much longer. Stuart gave
Trainor until January 10, 1916, to return with the statements. In the mean-
time, at the annual meeting of Black Diamond shareholders on December
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6, 1915, Buck received a con dence vote and unanimous re-election to the
board of directors. In a brief statement, Buck announced that the company
would not resume drilling “until such time as the crooks who are a er us”
quit. To a shareholder who requested more reports, Buck claimed he had pro-
vided several o cial reports to the newspapers but the press misconstrued his
statements so he would make no more. Furthermore, printing and mailing
reports every two weeks was too expensive, costing about $150 per report.®

A er dispensing with the shareholders meeting, Buck turned attention
back to his pending court cases and crumbling empire as a series of cost-
ly decisions mounted against him. A few weeks earlier, as Buck’s prelimin-
ary hearing revealed that he salted Black Diamond #1, International Supply
Company secured settlements of $9,000 and $23,000 against Black Diamond
Oil Fields for breach of contract and moneys due under contract.* Buck asked
the court to withhold $1,300 from International Supply on the grounds that
it was not earned, and the court agreed pending a resolution. Other looming
lawsuits, including one for $256 in pastdue o ce rent led by landlord David
McDougall, proved more problematic when McDougall sought, and received,
a court order freezing all of Buck’s company and personal bank accounts.

According to Buck'’s later statements, around this time he secretly decid-
ed to ee Canada. Claiming business to attend to in Ohio, namely gathering
of evidence from the two former Black Diamond employees, Buck le the city
promising to return in time to defend himself in the criminal case. Apart
from his accountant, Hugh Miller, who accompanied him, and his cousin,
Jennie Earl, whom he le in charge of his business interests, few knew his
plans. When Buck did not appear for the start of his trial on January 11, 1916,
Chief Justice Harvey issued a bench warrant for his arrest. Within a matter
of days, the court moved to le caveats on the property of Ada Buck and J.
Herchmer Poyniz, a salesman for Black Diamond who was also listed as the
head of Black Diamond’s Vancouver o ce, both of whom had guaranteed
Buck’s bonds."

Meanwhile, as the most public-facing member of the attorney gener-
al’s o ce in Calgary and connected with both the Carpenter Commission
and the criminal case against Buck, Gregory Trainor felt the sting of public
dissatisfaction. On January 20, he wrote to the deputy attorney general that
the prevailing consensus was that Calgarians were “not very anxious wheth-
er Buck appeared or not” but wanted Buck held to account for something.
Indeed, within weeks of his departure, the editor of e Alberta Oil Review
and Industrial Record, E.M. Robertson, suggested that since “the abscond-
ing president of the two Black Diamond Oil companies . . . is still in parts
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unknown,” the province should use the forfeited sum to do something use-
ful like improve the road between Okotoks and the oil eld. “Unless,” added
Robertson, “the government intends to spend the money in bringing him to
justice and prosecuting him.” Considering the public temperature, Trainor
advised the newly appointed deputy attorney general, A.G. Browning, KC,
that “the Department should use every endeavor to locate Buck” and asked to
be assigned to lead the e ort.®

Born in Yale, British Columbia, in 1851, Arthur George Browning re-
ceived his education at the Orillia high school and the University of Toronto,
graduating with academic distinction by winning prestigious Governor
General’s Silver Medal for philosophy and the astronomy prize. A er gradu-
ating from Osgoode Hall, in 1888, Browning became North Bay, Ontario’s,

rst Crown attorney and, a er 1893, Crown prosecutor. In addition to his

busy law practice, Browning devoted considerable time to community-build-
ing e orts, serving as chair of the newly formed high school board of trustees
and editor of the local paper, e North Bay Nugget. A brief visit to Alberta
in 1914 su ciently impressed Browning that he moved to Edmonton to join
the law rm of Browning and MacDonald. In short order, Browning earned
an appointment as a police magistrate before securing the post of Alberta’s
deputy attorney general in 1915. Browning remained for eight years until he
resigned and returned to Ontario in 1923.1°

Despite Trainor’s plea, Browning turned to Alberta’s chief of detectives,
John D. Nicholson, to spearhead provincial e orts. Alberta’s chief of detec-
tives since 1911, Nicholson was already a living legend in provincial law en-
forcementcircles. e son of parents born in Nova Scotia, Nicholson le home
as a teenager, serving as a cook on aship. Only later did Nicholson learn it was
a rum-runner operating out of the island of St. Pierre along the Atlantic sea-
board. For the next few years, Nicholson sailed across the globe until the age
of twenty-two, when he abruptly changed careers and joined the North-West
Mounted Police. Stationed in Edmonton a er training, Nicholson fought in
the North-West Rebellion against the Metis and their Indigenous allies be-
fore injuries sustained in the line of duty made it painful for him to ride a
horse. en, stricken by a bout of appendicitis in February 1896, Nicholson
required a lengthy convalescence. By the time he recovered in February 1900
and could resume his duties, he discovered the NWMP had struck him o
the rolls two years earlier. At age thirty- ve, he then volunteered to serve
with the 1% Battalion, Canadian Mounted Ri es in the Boer War. Wounded
during the ghting, and catching enteric fever during another lengthy conva-
lescence, he re-enlisted, but the ghting ended two days before he returned to
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South Africa. A er the war, he rejoined the NWMP, working in the Hudson
Bay area before returning to Alberta in 1907 and becoming the Province of
Alberta’s chief detective in 1911. In that capacity, Nicholson would log over
13,000 miles across North American in pursuit of Buck.?

As rumours multiplied regarding Buck’s whereabouts, the attorney gen-
eral’so celaunched several di erente ortsto track him down. In Montreal,
the province retained the  iel Detective Service to follow up leads. Closer to
home, the attorney general’s o ce placed Buck’s family and known associ-
ates under surveillance in case Buck tried to contact them. By early February,
friends and associates who posted bonds for Buck’s bail received noti ca-
tion that the province would move to seize the assets used as collateral. E.H.
Crandell asked Crown prosecutor Joseph Shaw to intercede on his behalf with
the attorney general’s 0 ce as he suddenly found himself short on cash and
pleaded for special consideration.?

Days before Crandell’s letter arrived, Browning received a report from
Gregory Trainor outlining the cozy relationship between Buck and the former
city council member. Trainor reminded Browning that back in 1914, Crandell
had served as a director on Black Diamond’s board, and rumours held that
Crandell pro ted handsomely from his association with Buck, making close
to $25,000 ($750,000 adjusted for in ation) on the sale of Black Diamond
stock alone. e report also intimated that a close friendship between Shaw
and Crandell might explain the prosecutor’s actions at Buck’s preliminary
hearing. Trainor placed Crandell on the witness list because Crandell visited
the well on May 7, 1914, along with Alderman Freeze and reporter Tryon.
But when the clerk called for Crandell to testify, Shaw “told the magistrate
that he had talked with the witness Crandell and that as his evidence was not
material” he had sent Crandell home.?

Whatever the reason, Browning answered Crandell’s letter in an un-
forgiving mood. “When the bond was entered into, he must have understood
its e ect and the position in which it might place him,” replied Browning.
“You are, therefore, instructed to proceed at once for the enforcement of the
bond and I will be glad to be advised of the result at your earliest conven-
ience.”? James Short duly went before the court to remove the stay of execu-
tion for the seizure of collateral placed up by Crandell, but the chief justice
blocked the move as premature. Nevertheless, Crandell was su ciently wor-
ried that he wrote Attorney General C.W. Cross directly to plead for special
consideration, adding that if Browning were looking for political cover “there
are precedents along this line.”2*
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In the meantime, Nicholson tracked Buck’s favourite auto—the red,
eighty-horsepower McFarlan Six. Like so much else about Buck, the luxury
automobile was both big and conspicuous, attracting attention wherever it
went. Buck drove the vehicle to Montana and arranged for delivery to the
factory at Connorsville, Indiana, to overhaul the engine. To Nicholson, Buck
later claimed he crossed the border at Detroit, where his brother lived and
worked as a mortuary attendant, to pick up his car.2 While chasing down
another lead in Toledo, Ohio, Nicholson learned that Buck had loaded up
with fuel and headed due south, for Mexico. Buck did, indeed, arrive in
Mexico, but the ongoing civil war made conditions too dangerous, prompt-
ing him to leave for New Orleans, where Nicholson picked up Buck’s trail
again. Nicholson thought Buck would make his stand against extradition in
Louisiana, where state laws di ered by making the governor’s duty to extradite
a fugitive discretionary rather than mandatory. Article 160 of the Louisiana
Code of Criminal Procedure stipulated the governor could deny extradition
in cases where the wanted person completed a “complete self-rehabilitation”
and established themselves as a worthwhile member of the community.?®
Indeed, while in Louisiana, Buck consulted a lawyer about his case who told
the fugitive the charges against him were not extraditable. Armed with this
information, Buck brie y considered staying in Louisiana and establishing
another business. However, Buck picked up stakes once again, disappearing
into Texas. With the trail getting cold, Nicholson returned to Edmonton.?

Shortly therea er, in early April 1916 the province o ered a reward of
$1,000 for Buck'’s arrest—$25,000 adjusted for in ation. As part of the drag-
net, Nicholson prepared a circular o ering a reward “for information leading
to the arrest” of Buck. Browning suggested that Nicholson remove “infor-
mation” from the reward description and Nicholson drew a line through it
with a pencil. e printer overlooked the edit and initially the circular of-
fered a reward for “information,” although subsequent printings corrected
the mistake. Regardless, the attorney general’s 0 ce sent out circulars to the
RNWMP as well as to police departments and the major detective agencies in
every American city.?®

In the meantime, a er leaving New Orleans, Buck travelled to New
Mexico and doubled back to El Paso, Texas, and Oklahoma before nally set-
tling in Wichita, Kansas, at the start of February under the assumed name Joe
Barnes. According to Buck, he settled in Wichita “as this city has the name
of being a refuge for criminals.” Indeed, a er spending a month in Wichita,
Nicholson believed it the best place for Buck to stage his defence. Crime
seemed abundant; hardly a day passed without the newspapers reporting
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$1900 REWARD _$1000

ONE THOUSAND DOLLARS will be paid for the arrest
or for information leading to the arrest of George Edward Buck, wanted
by the Government of Alberta, for Conspiracy to Defraud, and jumping

$20,000 bonds.
DESCRIPTION

Canadian, thick set and erect ; 48 years of age; weight 243 lbs.; height 5 feet 8 1-2
inches ; sharp eyes ; bushy eyebrows ; round double chin; loud gruff voice ; hair tinged
with gray ; bald in front ; clean shaven, usually wears a moustache waxed at ends ; wears
dark clothes; wide black fedora hat or motor cap; thin leather, broad toed shoes;

Figure 10-1
“George E.
Buck Wanted
Circular”

Securing the
$1,000 reward
for information
leading to
Buck’s arrest
would become
acentral
preoccupation
of the McWain
and Miller
Detective
Agency in
Wichita,
Kansas.
(Provincial
Archives

of Alberta,
GR1972.0026)

heavy cigar smoker and gum chewer ; has a habit of putting his thumbs in armpits or vest
pocket ; Real Estate and Oil Stock Promoter ; was President of The Black Diamond Oil Co.,
Calgary, Alberta.

If located, arrest, hold and wire The Deputy Attorney General, Edmonton, Alberta,
when a man will be at once sent to identify and bring him back. Warrant held here.

The above photo was taken in December, 1915.

A. G. BROWNING,

Deputy Attorney General,
Edmonton, Alberta.

killings, lynchings, or some other violent incident. To be sure, some crime
stemmed from the state’s decision to go “bone dry” with the prohibition of
alcohol in 1880, which created opportunities for bootleggers and organized
crimeto ourish, particularly with “wet” Missouri so close by. More than one
publico cial or member of local law enforcement developed malleable ethics
and pro ted from kickbacks or bribes from illicit activities. With the rich and
powerful observing laws and norms with a winking smirk, perceptions that
lawbreakers could buy their way out of trouble proliferated. To Nicholson’s
disbelief, the people of Wichita treated Buck as just another businessperson
and closed ranks around him as one of their own. Buck advanced that nar-
rative by highlighting his family’s roots in Pennsylvania and allowing some
press reports to claim that he was really an American.?
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Wichita also suited Buck because the discovery of the Augusta and El
Dorado oil pools in 1914 and 1915, respectively, had touched o an oil boom
in Kansas. Between 1914 and 1918, Kansas’s oil production grew from three
million barrels per year to eight million barrels in 1916 before reaching forty-

ve million barrels in 1918.2° Upon arrival in Wichita, Buck concocted a
backstory in which he was “Joe Barnes,” an oil developer from Texas start-
ing a new company, the Miller Oil Syndicate. e syndicate was named a er
Hugh Miller, the accountant who had ed Calgary with Buck. Locals could
not help but notice “Barnes” driving about town in a conspicuously big, red
McFarlan Six with wire wheels. For weeks, he surveyed the land between
Central Avenue and the Butler County line, chatting with folks and making
connections. Finally, at a series of meetings with landowners and nancial
backers in Oklahoma and Wichita, Buck purchased leases on approximately
2,000 acres around Augusta, eighteen miles east of Wichita and announced
the company would commence drilling soon.*

What happened next is not entirely clear, as the accounts of Buck’s ar-
rest vary. One telegram in the Alberta Provincial Archives indicates that the
attorney general’s o ce received reliable information that Buck settled in
Wichita as early as February 29, 1916. On that date, Browning noti ed the US
commissioner of immigration of Buck’s location and Canadian citizenship.
On a di erent occasion, Browning also claimed that the province noti ed
authorities in Wichita of Buck’s presence in their city.3* A separate account
in Kansas papers relates that one of the provincial “wanted” posters tipped
o0 State Marshal “Dad” Cheatum of Kingman, Kansas, located forty-three
miles west of Wichita. Marshal Cheatum apparently immediately recognized
Buck’s picture as the person he knew as Joe Barnes. e Kansas marshal
claimed that he telegraphed the attorney general’s o ce in Edmonton on
April 12 but received no acknowledgement of his message. No record of a tele-
gram from Cheatum exists in the material released by the Alberta Provincial
Archives.® However, on April 12, for reasons that are not entirely clear from
the documentary record, Browning wired Jack Hays, Wichita’s chief of police,
that Buck “is reported to be in your city” and asked him to detain Buck and
wire back immediately. According to historian John Schmidt, Hays began
plotting to collect a portion of the $1,000 reward, but his status as chief of
police made him ineligible to claim the reward. e same rules, however, did
not apply to private detectives. Instead of arresting and detaining Buck him-
self, Hays tipped o his former detectives, W.A. McWain and John W. “Long
John” Miller of the McWain and Miller Detective Agency.*
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Founded a year earlier from the ashes of the Gilleland Detective Bureau,
the McWain and Miller Detective Agency described itself as “a modernized
Secret Service” protecting businesses and individuals from “the , robbers,
bad checks and burglaries.” As former police o  cers in Wichita, they enjoyed
a cozy relationship with the police chief, Jack Hay, something their agency’s
predecessor, W.S. Gilleland, had lost in 1915 a er ve years in the business,
allegedly because of his “misconduct as an o cer and public criticism of his
superior o cers.” Gilleland’s real o ence, however, stemmed from his e ort
to reform and regulate the city’s private detectives and their agencies in the
a ermath of a two-month partnership that went sour and jeopardized both
his and the agency’s reputation. A er publicly severing ties with his former
partner, Gilleland spearheaded community e orts urging the police commis-
sion to adopt changes leading to the increased professionalization of detec-
tives, such as having all private detectives post a $1,000 bond and paying a
licensing fee. If adopted, the proposal would have made detectives and their
agencies liable for fraud committed by the agency or detectives in the course
of their business operations. Gilleland’s proposal encountered sti  opposition
from other private investigators and produced an increasingly bitter ri  with
the chief of police, O.K. Stewart. In this feud, however, Stewart held the up-
per hand because Gilleland required his permission to operate as a licensed
private investigator in the city. e dispute between the two boiled over in
December 1914 when Gilleland called Stewart incompetent and threatened
to le a $5,000 lawsuit a er Stewart refused to sign Gilleland’s detective li-
cence. Wichita’s mayor, William J. Babb, then revoked the agency’s commis-
sion and with it, Gilleland’s power to make arrests. Whatever else it may have
accomplished, the move amply illustrated the power that the chief of police
exerted over Wichita’s private detectives. Within ve months, Gilleland sold
what remained of the business to McWain and Miller, who were abruptly re-
lieved of their responsibilities as police o cers by the new mayor, Bentley,
with no explanation. Stewart’s triumph over Gilleland proved temporary. A
federal grand jury indicted Stewart for bootlegging liquor out of city hall in
November 1915, forcing him to resign as chief of police.

To the press, McWain and Miller claimed they began investigating Buck
on April 8, two weeks before his arrest, as part of a routine check in connec-
tion with a large stock deal. Claiming that something about Barnes prompted
them to probe deeper, they suddenly remembered information contained in
the provincial circular that said Buck had a habit of putting his thumbs in the
armpits of his vest and that he constantly and vigorously smoked or chewed
gum. ey recalled that when they originally approached him, “Barnes” put
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his thumbs in his armpits and when questioned, Barnes smoked vigorously.
It was either a remarkable display of sleuthing or an incredible coincidence
that McWain and Miller detained the right person on such remarkably thin
evidence. But before closing in to detain Buck, the Wichita detectives tele-
graphed Browning in Edmonton requesting a certi ed copy of the arrest
warrant on April 20. Two days later, McWain and Miller tapped Buck on the
shoulder and arrested him.®

Once McWain and Miller noti ed Canadian authorities, the detectives
reached an agreement with Buck. For twelve dollars a day, McWain and Miller
allowed Buck a fair degree of freedom to go about his business, including at-
tending baseball games, provided at least one of the detectives accompanied
him. ey also allowed Buck to cover the expenses of a guard at night. Buck
used his liberty to tend to his business interests and launch a public relations
0 ensive against the government of Alberta in interviews with local papers.
“I am not going back to Canada,” said Buck hours a er his detention became
public. “My solicitors assured me that | cannot be extradited on the o ense
charged. Were it not an unjust charge, | would return.” In another interview,
Buck proclaimed his innocence, alleging that blackmailers and an unfriendly
attorney general framed him for a crime he did not commit. Going back to
Alberta to face charges “would be to again su er such unfair treatment as |
have already su ered.” Pulling out a letter from one of his daughters, Buck
wept as he said his family su ered more than he had. He also confessed that
he had not told his wife, Ada, his plans before eeing Calgary, lest she become
an accomplice. Buck expected to make his home in Wichita and planned to
send for his wife and children—a er he developed his business, of course.
Buck retained George McGill, Wichita’s well-connected former county attor-
ney, of McGill, Hudson, and Hudson, to defend him against extradition. In
short order, McGill proclaimed his client’s innocence in the press, alleging
that Buck had incurred the wrath and enmity of certain unnamed high-rank-
ing o cials in the province because of his political activities.  ese shadowy
men conspired with Buck’s employees to salt an oil well and then framed
Buck for the crime, making Buck’s prosecution politically motivated. If this
were the case, it would trigger the “political 0 ences” exception recognized in
international law against politically motivated extradition requests.®

To e Wichita Beacon, Buck presented himself as an honest business-
man struggling to overcome the weight of the government’s oppressive hand.
“lI'le Canadain December a er the dirtiest treatment a person under perse-
cution ever had to undergo. I simply couldn't stand the ga any longer.” e
charges against him were untrue, he claimed, and suggested politics played a
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part. “Inthe rstplace, | am a conservative of some strength and the attorney
general’s department includes Liberals.” Buck then fudged the facts, claim-
ing the attorney general’s Royal Commission targeted his company rst. “We
were then in the midst of the big stock sale and an investigation with or with-
out foundation would be damaging in the extreme.” According to Buck, he
bent over backward to accommodate the commission, “but nothing would
do but a public investigation and a lot of noise.” Forced into a corner, Buck
claimed there was little alternative but to ght back in the courts, bringing
about the end of the Royal Commission. “  en the attorney general’s depart-
ment opened a direct attack upon us using a man named Clark and another
named Fletcher.” Both were disgruntled ex-employees looking to hurt him
by alleging fraud. According to Buck, “the eld proved a dry one, but we are
able to show that we gave all of our personal holdings, even $37,000 in cash,
to push the drilling in an e ort to save our stockholders loss.” Regarding
the many lawsuits pending against him, the promoter claimed they were all
opportunistic and unfounded. Remarkably, while discussing the Clark law-
suit, Buck admitted to some nefarious dealings. “I had holes bored in the
wall between two of our o ces,” permitting him to overhear conversations
that he attempted to use in court. However, even Buck allowed that admit-
ting “such evidence might cost the gown of a leading counsel and there were
other reasons why it was not admitted.” He also revealed a stunning lack of
self-awareness or empathy while complaining about his troubles obtaining a
bond by presenting another family’s tragedy as incidental to his own travails:
“No sooner had we made bond than we were again required to make $20,000
bond for my cousin, a young woman, who when driving my car accidentally
ran over a child and when the child died, she was held for manslaughter.”¥
Buck’s callous statement referred to a tragic accident in Calgary on April
19, 1915, that claimed the life of eighteen-year-old Elinor Gri ths as she
crossed the street. Eyewitness accounts claimed that Buck’s McFarlan, driven
by Jennie Earl, failed to sound a warning that she was turning (by blowing
the horn), cut the corner at a high rate of speed, and wound up on the wrong
side of the road when she knocked Gri ths down, passed over her head
and torso, and dragged her for  een feet. Remarkably, Gri ths survived
the initial crash but su ered a fractured skull and internal injuries and died
the following morning.®® According to Buck, the province only charged Earl
with manslaughter to “get back” at him, not because the accident claimed
the life of Elinor Gri ths. e interview closed with Buck’s declaration that
he was the real victim and accused the attorney general’s o ce of passing on
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pursuing cases against other “notedly lawless” oil companies in the pursuit of
its vendetta against him.*

Little did Provincial Detective J.D. Nicholson know the restorm he was
walking straight into. Buck’s interviews were published just as Nicholson
started the 1,785-mile, three-day train trip from Edmonton, arriving in
Wichita early in the morning of April 27. His rst stop was an eight a.m.
meeting with Chief Of Police Hays where Nicholson planned to present a
handful of documents, take custody of the prisoner, and arrange to return to
Calgary. Upon meeting Hays, however, Nicholson discovered that returning
Buck to Calgary would be far from the straightforward process he imagined.
Unaware of the arrangement between Hays and detectives McWain and
Miller, Nicholson presented Hays with his copy of the bench warrant only
to have the Kansas sheri refusetoli a nger. Hays replied that Kansas law
dictated Buck would remain in the custody of detectives McWain and Miller
until they received the reward. When Nicholson protested and suggested
Buck’s safety meant a city or county jail would be more appropriate, Hays
simply replied that McWain and Miller were reliable. Nicholson then visited
the o ces of the detectives to verify Buck’s identity and to make a direct plea
that they transfer Buck to police custody. e detectives refused and insisted
they required full payment of the $1,000 reward before turning the prison-
er over. Despite Nicholson’s personal assurances that they would receive the
reward, the detectives would not budge. Buck’s sharp lawyer would e a
writ of habeas corpus and spring Buck from custody if they tried transfer-
ring the prisoner. Seeing that he was getting nowhere, Nicholson asked to
speak to Buck. Nicholson asked whether Buck would waive extradition and
return to Calgary voluntarily or if he intended to ght the charge. Rather
than wasting his time and money in Wichita, Nicholson told Buck he could
stage his defence more e ectively in Calgary. Con dent, however, that none
of the o ences charged by Canadian authorities were extraditable, Buck said
he would go with Nicholson if he could show him which charge was extradit-
able. Nicholson immediately pointed to the fraud charge on the bench war-
rant. Buck remained unconvinced and boasted that not only would he ght
extradition but that he would win. But it seemed as if Buck was shing for
information and Nicholson ended the conversation. Nicholson returned to
detectives McWain and Miller to see if there was a mutually agreeable solu-
tion that would result in, at a minimum, placing Buck in police custody, but
the detectives again refused and claimed that they would take all necessary
precautions.*
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Nicholson’s nal visit on May 27 took him to the o ce of the county
attorney, Ross McCormick. To the county’s chief lawyer, Nicholson reiterat-
ed his belief that Buck was not in proper custody. Earlier conversations with
Chief Hays and the private detectives prompted Nicholson to adopt a so -
er tone, as Nicholson informed the county attorney that “I did not wish to
curtail Buck’s liberty in the daytime to clear up his business under proper
supervision” but had to insist “on him being locked up at night.” McCormick
agreed to investigate the matter but warned Nicholson that if he attempted to
remove Buck from McWain’s custody it would prompt a writ of habeas cor-
pus from Buck’s lawyer resulting in Buck’s freedom. Speaking to the press a
brief time later, Nicholson said the papers in his possession “will convince his
attorneys that the charge is extraditable. If he does decide to ght, | am con-

dent that any judge would deny his claim on the strength of the complaints
againsthim.” e provincial detective also dismissed Buck’s claim of political
motivation behind the prosecution. Nicholson, however, misstated the reason
for the Carpenter Commission’s dissolution, claiming that it disbanded with
itsinquiries complete. e detective also expressed surprise at learning Jennie
Earl and Buck were cousins. Soon a er, Nicholson telegraphed Browning of
Buck’s intent to ght extradition and McWain’s demand for immediate pay-
ment of the bounty. A second message asked permission to retain counsel
because Nicholson did not know if he could testify in court.**

Nicholson’s brief interview with the two Wichita dailies brought forth a
furious public letter from Buck published in the April 28, 1916, edition of the
Beacon. Buck seized on Nicholson’s statement that the Carpenter Commission
had retired automatically upon completion of its work. is simply was not
true, and Buck delighted in pointing out that the court had dissolved the
commission as the result of his lawsuit. e promoter also alleged Attorney
General Charles Cross held a personal vendetta against him. As for the salt-
ing of the well, Buck wrote that “the King’s star witness, Norman Fletcher, ad-
mitted on the stand that he poured the oil in the sump of the well, and | defy
any man to make the statement that any one ever said on the witness stand or
that I was ever charged with putting a drop of oil into the well, neither is there
a particle of evidence in which it was said | had done the same.” Regardless,
Buck returned to his defence that sales of Black Diamond shares “were with-
drawn from the market a week before the alleged salting of the well.” To the
claims that he defrauded thousands of shareholders, Buck pointed to the en-
dorsement given to him at the shareholder’s meeting. How could there be dis-
gruntled shareholders when they unanimously passed a vote of con dence?
What cut Buck to the quick, however, were the “bumps” delivered to his
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family and relatives by the province. He could withstand whatever the prov-
ince threw at him, but when the province attempted to “get” at him “through
his relatives,” presumably referring to Jennie Earl’s manslaughter case, “then
it touches him in tender places.” He further claimed he did everything pos-
sible to bring in the well, including loaning the company $35,000 and putting
up his own property as security to drill the wells. In fact, Buck claimed “the
King’s star witness, Norman R. Fletcher” was the only dissatis ed sharehold-
er. Before closing his letter, Buck delivered a bouquet to the people of Wichita:

| feel perfectly satis ed that the Province of Alberta is not as anxious
to get me back to Canada as it is to knock my business in Wichita,
which, by the way, is not the selling of oil stock in the Augusta eld,
but we are developers of property. It is my intention to remain a citi-
zen of Wichita and all I ask is the fairness which I am assured always
goes with American citizenship, which my forefathers boasted of, in
years gone by.*?

Buck’s letter threw Nicholson on the defensive. To the Beacon, Nicholson
said that the provincial attorney general’s o ce “did not stoop to the tactics”
described by Buck and dismissed claims that the province’s pursuit of Buck
tried to hurt his new business venture as “ridiculous.” e attorney general,
said Nicholson, “is noted for his fairness. He has never permitted politics to
be mixed with the a airs of the department in any way. | think he may not
know Mr. Buck personally, and that his deputy has preferred the charges. |
am sure Mr. Cross does not concern himself with personal attacks on Mr.
Buck.” Back in Calgary, the Herald grumbled, “Buck revels in publicity of
poor sort.” While Nicholson and the province waited for additional papers to
secure Buck’s extradition, the oil man “has attended three ball games, written
a thousand words [of] attack upon Charles Cross, attorney general, and Mr.
Nicholson, and has been spending the evenings driving about the city in his
80 horse-power car.™®

e contents of Nicholson’s rst telegram and press reports of Buck’s
relative comfort brought forth expressions of irritation from Browning at
the turn of events in Wichita. e detectives’ intransigence “is something
for which we will not stand, and | am sure that the American authorities will
refuse to countenance conduct of that kind.” e request to retain a lawyer
for the province, however, puzzled Browning, who thought it unnecessary
but approved it nonetheless. “You understand we are going to bring Buck
back and nothing must be spared to that end.” In a rash decision, Browning
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retained the Wichita county attorney, McCormick, on behalf of the province
and noti ed him by telegram that his fee for completing Buck’s extradition
should not exceed one hundred dollars.*

Little did Browning appreciate how complicated securing Buck’s release
would become. e arrest set in motion a blizzard of communications be-
tween o cials in the United States and Canada. e Alberta attorney gener-
al'so cenoti ed the secretary of state in Ottawa and asked them to arrange
for Buck’s detention pending arrival of formal documentation. e missive
brought a prompt reply from  omas Mulvey, the undersecretary of state,
seeking additional information. Was the province seeking Buck'’s extradition
or his deportation as an undesirable citizen? Furthermore, had the province,
via Nicholson, already initiated one process or the other? Some at state be-
lieved pursuing one precluded the other.*

While deportation and extradition are similar, some notable di erences
and nuances distinguished them from one another. Section 2 of the 1903
US Immigration Act in force when Buck entered the United States excluded
“undesirable” foreign nationals from the United States or subjected them to
deportation. e Immigration Act (1903) de ned the classes of undesirables
as including:

All idiots, insane persons, epileptics, and persons who have been in-
sane within ve years previous; persons who have had two or more
attacks of insanity at any time previously; paupers; person likely to
become a public charge; professional beggars; persons a icted with
a loathsome or with a dangerous contagious disease; persons who
have been convicted of a felony or other crime or misdemeanour
involving moral turpitude; polygamists, anarchists, or persons who
believe in, or advocate the overthrow by force or violence of the Gov-
ernment of the United States, all government or of all forms of law,
or the assassination of public o cials.

However, exceptions existed for “persons convicted of an 0 ense purely polit-
ical.”™¢ Deportation proceedings were shorter, unappealable, and immediately
enforced. Indeed, by May 1, 1916, the province had already secured the neces-
sary paperwork from Ottawa and Washington, including evidence of Buck’s
Canadian citizenship, to initiate deportation proceedings. “Deportation [of]
George Buck [now a] matter for United States Government,” telegraphed
W.D. Scott, the Canadian superintendent of immigration, on the a ernoon
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of May 1. “I have issued letter authorizing his return to Canada if they wish
to deport him.™?

Extradition, on the other hand, could be a much lengthier process by
which a person, regardless of citizenship, accused or suspected of engaging
in criminal activity returns to face charges. In 1916, Canada did not have an
extradition treaty with the United States; as a Dominion within the British
Empire, Canada relied on Anglo-American treaties. e Webster-Ashburton
Treaty (1842) established extradition arrangements between the United States
and the British Empire a er a prolonged period of uncertainty following the
lapsing of Jay’s Treaty in 1806. Known more for the settlement of boundaries,
according to legal historian Gary Botting, Webster-Ashburn is “arguably one
of the most in uential documents in the development of extradition law” be-
tween Britain and the United States and remained in force until superseded
by the Canada—United States Extradition Treaty in 1976.¢ Article X of the
Webster-Ashburton Treaty included provisions for extradition for the crimes
of murder, assault with intent to commit murder, piracy, forgery, arson,
and robbery, provided these were also crimes where the fugitive was found.
Signi cantly, the Webster-Ashburton Treaty initiated a custom wherein the
two governments agreed to extradite persons for speci ¢, but o entimes un-
de ned, o ences. In this regard, the Blaine-Pauncefote Convention (1889)
reached two notable decisions. First, it included the “specialty principle”—
the assumption that a person can only face trial for the o ence(s) charged in
extradition proceedings.  us, a suspect extradited for committing murder
could not face additional charges, for example, of robbery, unless speci ed in
the extradition order. e Blaine-Pauncefote Convention also expanded the
list of extraditable o ences by ten, including various white-collar crimes, and
speci ed two broadly de ned categories of fraud. e rst category speci ed
that extradition for fraud could occur in cases where the crime involved “re-
ceiving any money, valuable security, or other property, knowing the same
to have been embezzled, stolen or fraudulently obtained.” e second cat-
egory addressed “fraud by a bailee, banker, agent, factor, trustee, or direc-
tor, or member or o cer of any company, made criminal by the laws of both
countries.™® Supplementary conventions expanded the range of crimes from
time to time. In 1900, a supplementary convention expanded the crime of
fraud to include “obtaining money, valuable securities or other property by
false pretenses.” Anglo-American extradition laws expanded again in 1905
but did not alter provisions covering fraud.  us, in 1916, extradition treaties
covered the three broad categories of fraud: knowingly receiving fraudulently
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obtained property; fraud committed by a company o cer; and obtaining
money, securities, or property by false pretences.

In the Canadian system, individuals and provinces cannot le extradition
requests—only the federal government can. In practical terms, this meant
that in 1916, the provincial attorney general, Charles W. Cross, applied to the
province’s Lieutenant-Governor, Robert Brett, to have Buck extradited from
the United States. Lieutenant-Governor Brett then noti ed the Dominion’s
secretary of state in Ottawa of the request. Although the establishment of the
Department of External Relations in 1909 enabled Canada to quietly assume
some control over its foreign policy, o cially speaking, in 1916, London, not
Ottawa, still made most of the real decisions regarding Canadian foreign
a airs. us, the secretary of state transmitted the application under the
signature of the Governor General of Canada to the British Foreign O ce.

is additional layer of complexity resulted from Canada’s status as a British
Dominion because Canada did not formally establish diplomatic relations
with the United States until 1927. Instead, o cial requests to the US gov-
ernment regarding the Buck case needed to ow through the British Foreign
O ce and were delivered to the US government via the British Embassy in
Washington, DC.*

Distinct from the logistics of returning Buck, the situation on the ground
in Wichita hardly improved. In fact, things appeared worse. McCormick
slow-walked Nicholson’s request that he investigate Buck’s custody status
with respect to detectives McWain and Miller. Expressing his disappoint-
ment, Nicholson told McCormick that he depended on him to act as the
proper legal authority. Furthermore, if McCormick continued to sandbag
him, Nicholson threatened to go to the state attorney general in Topeka.
McCormick seemed unbothered. Nicholson remained free to check with the
state attorney general if he wanted, but McCormick believed the state would
not interfere. McCormick reassured Nicholson he would look a er his inter-
ests but believed it better to leave Buck in the hands of the private detectives.
Both were reliable men and McCormick believed they ensured Buck’s ap-
pearance wherever required. McCormick then suggested Nicholson contact
Deputy Attorney General Browning to get “his personal assurance as to the
payment of the reward.” e comment cut Nicholson to the quick. Having
provided his personal assurances about the reward’s payment, Nicholson
announced, “l must take it as an insult to myself and my employer to doubt
for a minute that the reward would not be paid in the regular way.”! Over
Nicholson’s objection, McCormick asked for Browning’s personal assurances
that McWain and Miller would receive the whole reward and suggested the
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deputy attorney general “grant me authority over your signature that you will
personally see that when prisoner is turned over to Mr. Nicholson the full re-
ward will be paid to arresting detective.” A er sending the wire, McCormick
impertinently asked Nicholson when he could expect a reply.*

McCormick’s message prompted Browning to contact omas Mulvey,
the Canadian undersecretary of state, and J. Bruce Walker, the US com-
missioner of immigration in Winnipeg. To Mulvey, he requested the state
department intercede with US federal authorities. “Am informed that cer-
tain private detectives in the United States are holding up matters in regard
to extradition and refuse to give assistance in handing over [Buck] without
reward being paid in advance,” wrote Browning. “Kindly advise American
Authorities to render assistance to have accused handed over to the Sheri
or Chief of Police.” Mulvey replied with confusion, “I do not see how the
detectives could stand in the way. It appears to me that the proceedings in
this case have been somewhat irregular.” To Immigration Commissioner
Walker, Browning emphasized that “the Department is very anxious to have
him returned for trial” and inquired if “you will have him deported,” which
read more like an instruction than a question. Walker’s reply, sent later that
same day, informed Browning that Buck’s case lay “entirely in the hands of
US Commissioner Immigration Montreal . . . provided Buck is a Canadian
citizen this department will have no objection to his return to Canada.”?

Back in Wichita, Nicholson wrote Browning a nine-page, single-spaced
summary of his rst days in Kansas that gave a sense as to the obstacles and
irregularities he had already encountered. Nicholson kept track of Buck (and
his car) during the daytime and hired a detective for three dollars per night
to continue the watch while he rested. In addition to tracking Buck’s where-
abouts, Nicholson arranged a response with the sheri in case Buck tried
anything, and devoted some energy to gathering information on the people in
Kansas and peppered his letters and reports with brief sketches and opinions
on each to the deputy attorney general. George McGill, a very well-connected
Democrat and former county attorney, represented Buck. McGill had entered
private practice a er afailed attempt to become state attorney general in 1914,
As for detectives McWain and Miller, Nicholson reported that they were the
two best men on Chief Hays's force before “political in uence” cost them
their jobs. Hays still took care of his former o cers by “giving them all the
important cases and is no doubt in with them in this one.” County Attorney
Ross McCormick merited Nicholson’s most critical comments. McCormick
served as McGill’s deputy for four years and earned McGill’s endorsement in
the 1914 election. With another campaign looming in November, Nicholson
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reported that McCormick “is afraid of [McGill],” fearing that McGill would
challenge him for the nomination to reclaim his old job. e province’s newly
retained representative was “afraid of them all and is standing in with them.”
Nicholson clearly believed that a conspiracy existed between the principal
players in Wichita over the province’s reward, telling Browning:

I am informed if there is money in it that Buck could be got out on
Habeas Corpus writ and decided to let matters rest till | have the
proper authority and then | expect to have a ght if they are not sat-
is ed about the Reward as [I] feel sure that his lawyers would drop
his case if the detectives wanted them to. ey are all in [it] together
and I can do nothing but wait.**

In a separate telegram to G.P.O. Fenwick, Nicholson explicitly stated, “Believe
the real obstacle is doubt as to payment of reward [and] am up against a pol-
itical combination here [that I] can’t explain in [a] wire.”

In all, Nicholson’s correspondence revealed much for the attorney gen-
eral’s o ce to be concerned about.  eir fugitive remained in the custody of
two detectives who, to all appearances, behaved more like bullies and mer-
cenaries than law enforcement. e local constabulary not only lent its im-
plicit support to the scheme but appeared to be in on it, too. Meanwhile, the
local newspapers seemed well informed about Nicholson’s communications
with Edmonton, in some cases quoting verbatim instructions and statements
in their reports. On May 3, Nicholson travelled to Topeka and arranged to
visit State Attorney General SW. Brewster, who provided him with “some
good information” regarding the situation in Wichita that Nicholson care-
fully parcelled out over time. Upon his return to Wichita, Nicholson nally
explained in greater detail his request to retain a lawyer. Unfamiliar with
Kansas state law, Nicholson wanted someone to advise him on its idiosyncra-
sies. “Mr. McCormick,” con ded Nicholson a er his trip to Topeka, “is not
considered strong as an attorney and | found | was up against a strong pol-
itical combination.” In any case, McCormick became immersed in a murder
trial that he claimed required his full time and attention. e detective also
advised circumspection to the attorney general’s o ce in its correspondence
to him in Wichita; “nothing is kept con dential.” Alluding to the detectives’

xation on the reward, Nicholson revealed they suggested they could con-
vince Buck to accept returning to Canada—for a price. But revealing their
underhandedness in such a cavalier manner cut both ways. If the detectives
o ered an under-the-table deal to Nicholson, what deal had they promised
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Buck? In closing his letter, Nicholson admitted to going to the courthouse
to observe McCormick at work and to teach himself about Wichita legal
customs. His visit prompted him to reach two pessimistic conclusions. First,
that McCormick was out of his depth as a courtroom lawyer. Secondly, that
Wichita courts kept “things very lax in regarding prisoners.”s®

Some of the di culties the province encountered in Wichita were the
product of rash and incomplete decision making by the attorney general’s of-

ce. Failing to notify the federal government, speci cally the Canadian state
department, or consult with Ottawa prior to Nicholson’s arrival in Wichita,
for example, looms large in this respect because it violated established diplo-
matic protocol and created unnecessary confusion that needed a few days to
untangle. Furthermore, the di culties of making informed decisions when
confronted by incomplete information and hampered by poor communi-
cation between Edmonton and Wichita partially explains Browning’s rash
decision to retain McCormick. Unquestionably, however, the gravest mistake
made by the attorney general’s o ce was the $1,000 bounty o ered for Buck.
e documentary record reveals little about its provenance, who proposed it,
or even how or why the nal gure of $1,000 gained approval. Regardless, the
size of the reward re ected the importance of Buck’s case as well as the scale
of resources devoted to cleaning up the mess of 1914. However, in attempting
to solve one problem, the attorney general’s o ce inadvertently created an-
other. e generous and elastic terms—“information leading to the arrest”—
meant pursuit of the reward became an end for some treasure seekers. Only
a er McWain and Miller advanced a claim did the province attempt to clean
this up by insisting payment would follow Buck’s return to Canada, much to
the irritation of McWain and Miller.

O cially, if belatedly, the department of the secretary of state mobilized
the Governor General’s 0 ce and then applied to detain Buck through Sir
Cecil Spring Rice, the British ambassador to the United States.” E orts to
remove Buck from the United States henceforth moved simultaneously on
two tracks: the rst sought his deportation as an undesirable citizen and the
second required provincial o cialsto le an extradition claim, raising ques-
tions about what Buck could be formally charged with from the existing war-
rants that would comply with the terms of the Anglo-American extradition
treaty. However, by May 4, the possibility of mounting an extradition case
appeared dead in the water as the federal justice ministry noti ed Browning
that the treaty did not recognize conspiracy as an extraditable o ence. To be
sure, some individual states did, but in 1916 Kansas did not. Acting Deputy
Attorney General Fenwick questioned whether the charge of fraud “by a
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director, member or o cer ofaCompany” wouldsu ce. With that, on May 5,
1916, the Governor General informed the British ambassador that the charge
of “fraud by a director or o cer of a company” justi ed Buck’s extradition.®

Little appreciated at the time, the decision to le for Buck’s extradition
on the single charge of fraud by a director carried tremendous implications,
especially considering the “specialty principle” preventing additional charges
to the accused a er extradition. Back in Calgary, until the moment Buck ab-
sconded from Canada, the Crown had planned to base its case against Buck
on the two separate counts of conspiracy because Crown Prosecutor James
Short believed they were the easiest to prove and the attorney general’so ce
would not pay the expenses to bring in witnesses to prove a fraud charge. Even
before Buck ed, Short worried that too few witnesses remained in Calgary to
make the fraud charge stick. Compounding the error was the fact that no one
from the attorney general’s o ce informed Short about this decision until
September 1916. In retrospect, it is easy to see how this happened. Given the
di culties Nicholson encountered in Wichita and the growing perception
that McWain and Miller were at best unreliable and at worst motivated solely
by the money, provincial authorities grew increasingly concerned that they
might “lose” Buck altogether. Better to have Buck back on Canadian soil and
then let the chips fall where they may.*

One other hope remained. Concurrent to extradition, the provincial at-
torney general’s 0 ce contacted the US Department of Labor Immigration
Service in Kansas City requesting Buck’s deportation asan undesirable citizen
because of his outstanding warrants. With fewer strings attached, namely the
“specialty principle” that would limit the prosecutor’s options, the attorney
general’so ce prioritized deportation.“ e matter is one of great public con-
cern,” wrote Fenwick, “and the Alberta Government is very anxious to have
Buck brought back.” Immigration Inspector M. Arthur Coykendall replied
in short order, promising his full cooperation. Immediately upon receiving
Coykendall’s telegram, Fenwick issued instructions to send all materials re-
quested by Coykendall to Kansas City and noti ed Nicholson in Wichita.°

With two levels of government simultaneously pursuing two di erent av-
enues to secure Buck’s release from the United States, the need to coordinate
the ow of information became apparent. Belatedly, to impose order and to
ensure the delivery and return of o cial court documents, the Dominion’s
deputy minister of justice outlined how communication on the Buck case
would proceed to the undersecretary of state. A er the documents arrived
from the province to the Department of Justice for authentication, the under-
secretary of state who would then submit the authenticated documents to the
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US consul general in Ottawa for certi cation before mailing the now certi ed
and authenticated documents to the British ambassador in Washington for
presentation to the US government. Finally, it fell to Nicholson to return all
original court documents for trial.®

In the meantime, Buck continued to build public sympathy in Kansas
when his wife, Ada, arrived in Wichita at 2:10 a.m. on May 3, 1916. Her hus-
band, his guards, and some members of the press witnessed the reunion.
Described by e Wichita Eagle as “a small motherly Canadian woman,” Mrs.
Buck wept while the two embraced. Addressing the press, Mrs. Buck said
she arrived to help her husband ght extradition and to make their home in
Wichita. Plans were in the works for their ve children and Buck’s mother-in-
law to join them “as soon as this trouble is settled.” Buck used the opportunity
to rehash his story of a conspiracy by the provincial government to prosecute
him. e Carpenter Commission called no witnesses against him and col-
lected not a single word of evidence against Black Diamond Oil Fields. He also
claimed his lawyer led for an injunction to restrain the commission because
it would not wait to examine the company’s executives until a er a civil law-
suit concluded. Black Diamond Oil Fields had nothing to hide; Buck agreed
to produce “books, documents, and all the evidence the commission desired
if a continuance was granted,” but the court dissolved the commission before
it could investigate the company. Buck insisted the record re ected “the king’s
star witness admitted under oath that he poured the oil in the well and | was
never charged with the act.” Besides which, Buck withdrew the company’s
stock from the market when the salting took place “and no stock was o ered
or sold at that time.”s2

Presenting Buck as a father and family man persecuted by the Alberta
provincial government, the article labelled Nicholson as an unscrupulous
outsider. Egged on by Buck and the two detectives, e Wichita Beacon re-
ported that Nicholson had attempted to kidnap Buck, allegedly enlisting
the support of a third party, J. Clarence Smith, to approach Buck’s night-
time guard Ed Stiger, another former Wichita police o cer, with abribe. e
newspaper claimed Nicholson attempted to pay Stiger vy dollars to look the
other way so Nicholson could abscond back to Canada with his quarry. But
with only eighteen dollars in his wallet, Nicholson lowballed Smith, giving
him one Canadian dollar and two two-dollar US bank notes. In this recount-
ing, Smith promptly turned the notes over to McWain.®® e paper remained
silent about how Nicholson intended to turn his remaining thirteen dollars
into  y dollars to bribe Stiger. e inconsistencies of the kidnapping story
are due to the fact that they originated with Buck acting in league with the
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McWain and Miller Detective Agency both to embarrass Nicholson and to
shame the Province of Alberta as they continued to bleat loudly and o en
about the unpaid $1,000 bounty. “We only want to do the fair thing by every
one concerned,” said McWain to the press on May 3.

We are entitled to the reward and to get that is our only interest in
the a air since we took Mr. Buck into custody. When | talked to Mr.
Nicholson on the morning of his arrival here, he said we would not
get all of the reward as certain Canadian o cials wanted part of it.
I showed him that they had nothing to do with locating the oil man
and were entitled to no reward . . .. Mr. Nicholson’s plan is to get Mr.
Buck out of our custody to beat us out of the reward. He has been
trying to get Chief Hay and the county attorney to take him away
from us.

Conveniently omitted from McWain’s press statement were details of an at-
tempt by Buck to bribe his way out of captivity by o ering McWain ownership
of his prized red McFarlan and $600. McWain turned down the o er. Hearing
the story prompted Nicholson to learn Buck transferred ownership of it on
April 29, 1916 to his business partner, Hugh Miller, who in turn used the title
to the vehicle a partial retainer for Buck’s attorney, Charles B. Hudson.%

Wichita newspapers lled with rumours by Buck’s friends claiming that
Alberta’s deputy attorney general, A.G. Browning, had arrived in Wichita “in-
cognito” to take Buck back to Canada. “A mysterious stranger has called on
various public o cials,” con ded e Wichita Eagle to its readers. e stran-
ger managed to keep his identity a secret while inquiring about the Buck case.
McWain and Miller chimed in that the o cial intended to cheat them out of
the $1,000 bounty. In the meantime, Buck took to antagonizing Nicholson by
calling him twice to demand that the detective le chargesagainsthim.* ey
have no right to keep me sitting around here unable to attend to business
without preferring a charge,” said Buck. Shortly therea er, the case of George
Buck garnered the attention of the Dominion’s justice and state departments.
In the meantime, Gregory Trainor, the chief investigator for the Carpenter
Commission, told the Herald on May 3 that if American o cials refused
to hand over Buck, it would establish a precedent. Still, Trainor assured the
reporter that in other instances, US o cials immediately deported wanted
fugitives a er a preliminary hearing established a prima facie case. In all,
Trainor expected Buck to be back in Canada within twenty days.®®
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At seven a.m. on the morning of May 12, US Immigration Inspector M.
Arthur Coykendall arrived in Wichita from Kansas City. Since his appoint-
ment to the Buck case, the province had sent material and documents directly
to Coykendall. Nicholson’s meeting was the rst in-person contact and the
two spoke for about an hour as the Alberta detective provided all the infor-
mation he could about the case. Nicholson fully expected those documents
would provide “all the evidence required to prove a prima facie case here.”
Coykendall informed Nicholson that the US consul in Ottawa needed to au-
thenticate all the sworn statements, depositions, and documents sent by the
province. e court would ignore all unauthenticated documents. Moments
later, accompanied by Deputy US Marshal Sam Hill, the party arrived at the
McWain and Miller Detective Agency and arrested Buck on a deportation
warrant charging him with entering the United States while evading a felony
indictment in Canada. e Wichita Beacon reported that the sudden depor-
tation hearing caught Buck o guard.%®

Contradictory accounts of Buck’s deportation hearing exist in the news-
papers, likely because federal regulations barred reporters from the proceed-
ings. At the request of Buck’s lawyers, Coykendall also barred Nicholson
from sitting in the hearing, only allowing him in to testify in the a ernoon.

e Wichita Eagle reported that Buck’s criminal record listed a conviction
of an undisclosed felony in Canada, a guilty plea on a misdemeanour charge
involving moral turpitude, and an accusation of being a man likely to become
a public charge. According to the Kansas newspaper, Canadian o cials, and
Detective Nicholson in particular, “fell down” and were unable to prove their
case against Buck. Nicholson later stated that the “neglect and incompetence”
of Coykendall stacked the outcome in Buck’s favour. Nicholson complained
that “there was ample evidence available if they took it.” However, with copies
of depositions, warrants, and transcripts from Buck’s preliminary hearing
excluded, Coykendall accepted Buck’s written statement minimizing his
criminal history to a single speeding ticket—insu cient grounds for depor-
tation. ata ernoon, as Nicholson waited outside the chamber to give his
evidence, he heard McWain testify that Buck “was as ne a gentleman as he
had ever met when he knows di erent.”s’

Atthe conclusion of the hearing, Nicholson spoke brie ywith Coykendall
and reported back to Edmonton reasons to be optimistic about the outcome.

e case seemed straightforward to Coykendall, who said that he would rec-
ommend Buck’s immediate deportation. For good measure, Coykendall ob-
liquely suggested Nicholson should initiate extradition proceedings as well.
Buck drew a completely distinct set of conclusions regarding the hearing. To
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Wichita’s newspapers, Buck said Canadian o cials should hurry up and show
their hand. He was a busy oil man and drilling operations east of Wichita re-
quired his full attention. A er all, he taunted, drilling a dry hole was the only
reason he got in trouble back in Calgary.%

Buck’s con dence re ected faith in his well-connected lawyers, who be-
haved as though the hearing was less than half of the battle. As soon as they
wrapped up their courtroom duties, Charles Hudson, one of Buck’s lawyers,
went to St. Louis, while McGill travelled to Washington, DC, to lobby feder-
al o cials on their client’s behalf. Furthermore, just before the deportation
hearing, on May 11, McWain and Miller raised the stakes in their showdown
with the province and tried to force Nicholson to pay the reward immedi-
ately. Buck’s legal team prepared a writ of habeas corpus for the courts to free
the oil man from their custody following the deportation hearing. McWain
and Miller, in turn, informed Nicholson about the plot and again promised
to release Buck into Nicholson’s custody if he simply paid them the reward,
raising the question as to how far Nicholson and his prisoner would get before
someone else interfered. During the deportation hearing, Coykendall grant-
ed Buck’s release pending the posting of a $1,000 bond. e nextday, justa er
Buck posted his bail, Nicholson led the extradition claim based on a single
charge of fraud, for knowingly making false statements to induce investors
to purchase stock in a company, before Immigration Commissioner Paul J.
Wall. Wall, in turn, issued a warrant for Buck’s arrest to the US Marshall’s
Service, causing Buck’s re-arrest on May 13. At the arraignment before Wall,
Nicholson spoke on behalf of the Province of Alberta. e provincial detec-
tive asked that Wall deny bail; a er all, $20,000 in bonds had failed to keep
him in Calgary. Hudson insisted that it be set much lower. e discussion be-
tween the two men grew heated, and at one point Hudson turned to Nicholson
and demanded to know if he had brought a gun into the courtroom. “I don't
see where that is any of your business,” replied Nicholson. “Well,” answered
Hudson, “I'm going to make it some of my business. | don't believe that you
have aright to pack a gun around Wichita!” With that, Wichita detective John
T. Young arrived to search Nicholson, who, in turn, demanded to see a war-
rant before submitting to a search. When temperatures cooled between the
parties therea er, Wall set Buck’s bail at $1,000, leaving him in the custody
of McWain and Miller and making them personally responsible for ensuring
Buck’s presence at the hearing. Wall granted Nicholson a continuance until
May 23. As Nicholson telegraphed the attorney general’s o ce in Edmonton,
“Can do nothing further without papers authenticated by American consul.”®
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In the meantime, Coykendall’s original deadline for a decision—May
22, ten days following the hearing—came and went without word from the
Department of Labor in Washington. e only report from Washington
about the Buck case arrived on May 26, when e Wichita Eagle reported
that McGill had just returned from a productive trip lobbying lawmakers on
behalf of his client. In Washington, McGill met with Kansas Representative
William A. Ayers, visited with members of Congress and the Senate, and
called on President Woodrow Wilson at the White House. Returning to
Wichita, McGill con dently predicted, “Mr. Buck will never be deported
under the law and evidence produced at the hearing. He is a good citizen,
whose ancestors were respected citizens of Pennsylvania, and he shouldn’t be
deported.”™

Nicholson clipped the article out of the paper and sent it to the attorney
general’s 0 ce in Edmonton because it re ected his growing unease over
the deportation process and his sense that Buck might slip away. Earlier in
the week, Nicholson issued a warning about the deportation hearing and
urged the department to take the extradition case more seriously. “I don’'t
believe you quite understand how | am xed here so I will try and explain.”
Nicholson described the deportation hearing in greater detail, reminding
Arthur Popple that all the orders, indictments, and depositions brought from
Edmonton should have been su cient evidence to compel Buck’s immedi-
ate deportation as a wanted fugitive. “As you know, they were not authen-
ticated by the American consul so | could not use them in any proceedings
here.” Of growing concern to Nicholson was the fact that documents sent to
Ottawa for authentication seemed to disappear into a black hole. Nonetheless,
Nicholson made headway, managing, in his words, to “bull through” an at-
tempt by Buck’s attorneys to have the case dismissed. By the time of the hear-
ing, Nicholson still did not have the certi ed documents in his possession
and Buck’s attorneys had put forward three separate grounds for dismissal:
that the facts alleged in Nicholson’s complaint did not constitute fraud; that
the province’s complaint and warrant were “too inde nite and uncertain” to
permit Buck to know why Canada sought his extradition; and nally, that
the warrant did not specify an extraditable o ence covered by the Anglo-
US extradition treaty. Over the objections of the defence team, Nicholson
secured a continuance until June 2.

While staying hopeful that the province would prevail in the deporta-
tion case, Nicholson nonetheless recommended that the department focus on
building the strongest possible case for Buck’s extradition by asking the attor-
ney general’s o ce to provide him with all the original documents related to
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the Buck case, including warrants, depositions of witnesses, and all available
evidence. In his explanation, Nicholson referred explicitly to Buck’s well-con-
nected defence team and his growing doubts about the impartiality of the
deportation process. “[Buck] has three lawyers working for him and they are
trying political in uence as well as other means to block the deportation. |
don’t know where he is getting his money. | believe the rm of lawyers are in
with him in the oil syndicate he had founded here.” Buck’s team of lawyers,
he noted, are “used to winning all cases in the newspapers,” while he refused
to talk to reporters. Unsurprisingly, then, Nicholson thought the extradition
process would be better for the province. He judged the extradition commis-
sioner, Paul Wall, to be “fair-minded” and expected he would do justice to the
province’s case. In a much briefer telegram sent the next morning, Nicholson
said he needed the authenticated documents to prove the fraud charges. “I
must have something to show for my [request for] further adjournment.””?

In response, Browning let Nicholson know that Arthur E. Popple, the
department’s legal adviser to the RNWMP, now served as his principal point
of contact. e new lines of communication streamlined the ow of informa-
tion and provided faster responses to Nicholson’s requests. In the meantime,
Browning sympathized with Nicholson and shared his frustrations regarding
the delays in Kansas, writing, “Itisdi cult to understand at this end why the
matter is dragging on so long and though | feel sure you are doing all that can
be done to bring this matter to a speedy conclusion, do not hesitate to let us
know if there’s anything we can do at this end in the way of communication
with Washington that will assist you.” Alluding to the public pressure build-
ing on the attorney general’s o ce, Browning exclaimed, “Buck has to be
brought back and it will never do for us to fall down now.” To queries from the
attorney general’s o ce urging him to check in with Coykendall, Nicholson
reported that several attempts to reach Coykendall by wire and by telephone
had elicited no response. Now the deputy attorney general of Alberta sent a
tersely worded telegram to Coykendall practically demanding an explana-
tion for the “delay in connection with deportation proceedings, which does
not permit Buck being immediately deported” and threatening to go over
Coykendall’s head. Coykendall responded that he could not help Browning
as the matter was in the hands of the Department of Labor in Washington.™

Messages, letters, and telegrams fanned out to Calgary, Edmonton,
Ottawa, and Wichita trying to collect and coordinate the delivery of authen-
ticated documents to Nicholson before the extradition hearing on June 2.
Browning contacted Gregory Trainor in Calgary to rework a davits from
crucial witnesses that would conform to extradition regulations as well as
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obtaining three original copies of the arrest warrant from the o ce of Police
Magistrate Walter S. Davidson. In response to Coykendall’s ruling that con-
spiracy to commit fraud was not a deportable o ence, but that actual fraud
was, Trainor “drew the a davits so as to show as much fraud as possible on
the part of Buck” without leaving the evidence given at the preliminary hear-
ing too far behind. A er reworking the a davits, Trainor described the im-
portance of the Buck case for the people of Calgary. * is matter is very, very
important,” wrote Trainor, “and nothing should be le undone with regard to
bringing the accused here to Calgary, even if it were necessary to lay a further
charge against him to bring him here. e feeling against him in Calgary is
very strong and that is the reason | refer to the matter in this way.” A er a
couple of long days and late nights, a courier hand delivered the a davits
to Browning in Edmonton on the morning of May 29. Browning thanked
Trainor for his e orts and personally assured him that “the Department is
taking every step possible towards having [Buck] brought here for trial.”*
However, unless Browning could clear the bureaucratic logjam in Ottawa
inhibiting the prompt delivery of authenticated documents to Nicholson, all
thise ortwould go for naught. To Undersecretary of State  omas Mulvey in
Ottawa, Browning wrote that delay in document authentication “is causing
expense and inconvenience” and asked if British authorities could nudge the
US State Departmentalong. e acting undersecretary of state responded later
that day, assuring Browning the Buck case received “immediate attention.””
In the meantime, both Browning and Nicholson also contended with
the growing impatience of detectives McWain and Miller about the still un-
paid bounty. On May 22, McWain sent a blunt telegram to Attorney General
Cross stating that thirty-two days had passed since they detained Buck and
demanded to know when the province would pay. Browning replied that the
$1,000 reward would be “paid to the parties entitled at the proper time” and
that the detectives “need have no apprehension that you will not be treated
fairly.” McWain claimed the detectives had helped Nicholson’s e orts, caus-
ing an eruption from the normally even-tempered Nicholson. “ is man has
not assisted me in any way whatever in this case and had it not been for him |
am satis ed | would have had no di culty.” Particularly galling was that the
Wichita detective did not treat Buck as a wanted criminal as much as he did
a paycheque. “Nothing can be got in the way of information without paying
for it,” Nicholson grumbled. Speculation in Wichita held June 15 as the day
for a decision in the deportation case. “I believe,” he wrote Browning, “we
should be prepared to go on with the fraud [extradition] case in any event.”
Even though Wall was friends with Buck’s lawyers, Nicholson optimistically
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believed Wall would be fair and just. Warming to the idea of appearing before
Wall, Nicholson saw the hearing as an opportunity to convince the people
of Wichita that “Buck is not such a good citizen as they think he is. He is
certainly a smart criminal and | have no doubt but what he is doing crooked
work here but have had no chance to nd out so far.” With each passing day,
Nicholson’s skepticism about Buck’s deportation increased.”
ree days before the fraud case before Wall resumed, Nicholson in-
quired once more about the whereabouts of the authenticated documents.
e matter served as a source of consternation and anxiety in Edmonton as
well as Wichita. Browning had originally sent the documents for authenti-
cation on April 27. Over a month later, they still had not arrived in Kansas.
e delay took a toll on Nicholson, who, in the face of immense provocations
from Buck and McWain, bit his tongue and bided his time. “I have had to
take more insults from [Buck] and McWain than | thought I could ever stand
from anyone,” admitted Nicholson. Nicholson hoped that the authenticated
documents would enable him to make his case, sweep aside the obstruc-
tions put in place by lawyers and bureaucrats, and result in Buck’s return to
Calgary. Belatedly, on May 30, Nicholson learned from the newspapers that
the documents had arrived the day before and were in the possession of Ross
McCormick, but the latter had not bothered to tell Nicholson of their arrival.
“I am going to wake them up from now till the 2nd June,” wrote Nicholson to
Popple, “and let them know that we intend [to] take this man back.””” en,
on June 1, Coykendall noti ed the lawyers that the immigration department
had cancelled Buck’s warrant for insu cient evidence and dismissed the
province’s attempt to deport him. With deportation no longer on the table,
the entire case against Buck now hinged on proceedings before immigration
commissioner Paul J. Wall.™
e rst question taken up by Wall on June 2 was whether the prov-
ince had charged Buck with an extraditable o ence covered by the Anglo-
American extradition treaty. It took an hour for lawyers on both sides to
make their case, but Wall ruled the fraud charge laid by the province valid.
en Wall placed the onus on the province to prove Black Diamond Oil Fields
had broken the law. Essentially, before granting extradition, Wall decided
that the lawyers must prove that Buck had done what he stood accused of
in Calgary, while Nicholson and McCormick objected, and argued extradi-
tion should follow because Wall found the Canadian charges extraditable of-
fences. But Wall still expressed concerns about the documentation provided
by the province, ruling that the depositions from Calgary and the crucial one
from driller JW. Hayes in Ohio were inadmissible for two reasons. First, the

10 | “I am Not Going Back to Canada” 329



documents remained unauthenticated by US authorities in Ottawa. Second,
Buck’s lawyers did not attend the Hayes deposition, denying Buck the right
to face his accuser. Wall insisted on seeing the “original evidence taken at the
Preliminary and signed and certi ed by the Police magistrate [Davidson].”
He also requested the stenographer’s certi cate and any documents led by
“the complainant in the way of evidence to show a crime was committed.”
Wall gave the parties until June 16 and said clearly there would be no further
continuances. Writing back to Popple a er the hearing, Nicholson warned
that Wall “will not admit anything that is not authenticated by the US au-
thorities at Ottawa.””

e challenge before Nicholson and the province lay in gathering ori-
ginal documents scattered between Calgary, Edmonton, and Ottawa, and
arranging to have them authenticated by US o cials and then delivered to
Wichita. In an era before the internet and nearly instantaneous electronic
communication, the only way to do so was by hand. Nicholson proposed
that he personally travel the nearly 1,500 miles to Ottawa and meet with the
deputy minister of justice. is would ensure the US consul authenticated
all the necessary papers. All he needed from Browning now was to approve
payment of a sixty-dollar return train fare from Wichita to Ottawa. A er pro-
posing the plan, Nicholson con ded to Popple that he never expected to have
suchadi cultcase againin hiscareer. e particulars of Buck’s crimes were
uncomplicated; what generated the greatest friction and unease was the feel-
ing that Kansas o cials were actively working against Nicholson. Repeatedly,
Alberta’s chief detective commented about the unscrupulous motives and
outright greed of people in Buck’s orbit. At the top of this list was the private
detective McWain, who surely knew Buck was crooked but with visions of
the $1,000 bounty in his head, nevertheless testi ed to his “good character”
before Inspector Coykendall at the deportation hearing. “ ere is a strong
political and personal interests working in Buck’s favor,” wrote Nicholson.
“I have impressed on Mr. McCormick and Mr. Wall that this man must go
back for trial and that | will get anything in reason that he wants if he will
give me the time to get it here.” Still, having spent a month in Wichita so far,
Nicholson pessimistically observed that “a man with money can evade justice
in this city.”®

Nicholson arrived in Ottawa and immediately set to work on having the
documents certi ed and authenticated. “I had the certi cate of the Secretary
of state with seal attached to one side of the papers and the certi cates with
the seal of the US Consul General attached to the other side and the ribbons
of both through each document.” Nicholson also bought an o cial Criminal
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Code from the government printing o ce to replace his copy of Snow’s
Criminal Code. O cial copies of the documents arrived back in Wichita with
Nicholson on June 11, with additional material arriving from Edmonton af-
ter Nicholson’s departure from Ottawa via registered mail .8 Back in Calgary,
Attorney General Charles Cross, who largely embraced a hands-o approach
to the case, nonetheless told the Herald that “you can tell the people that
Mr. Buck is coming back.”® Another delay pushed the start of hearing to
the morning of June 16. is time, the walls closed in on Buck as Nicholson
presented all his evidence. “I was in the witness box all day and was the only
witness called,” wrote Nicholson. Despite near-continuous objections from
Buck’s attorney, McGill, Nicholson managed to establish himself as the attor-
ney general’s representative in Wichitaand nally present the certi ed docu-
ments. Depositions from Charles E. Tryon of the News Telegram, and Black
Diamond employees Ray Minue and Norman Fletcher, painted a clear picture
of fraud, particularly the deposition of the reporter. A er a recess until 1:30
in the a ernoon, the defence attorney Dierks immediately objected to the
introduction of the materials, “each and every one of them,” on the fourteen
separate grounds. Perhaps the most serious objection was the defence’s con-
tention that the prosecution must prove that any crime committed by Buck in
Canada “is made criminal” by laws in the State of Kansas. In response, Ross
McCormick cited sections 2584 and 2585 of the General Statutes of Kansas
(1909), Chapter 2 of the Session Laws of 1915.8

In making his decision, commissioner Wall said that he would not
consider the statements of the men who salted the well, noting that they
were co-conspirators in the crime if they were telling the truth. Since J.D.
Nicholson asked for Buck'’s extradition for fraud based on the Tryon article,
Wall paid particular attention to Tryon’sa davit that described the circum-
stances around the May 7, 1914, visit to the Black Diamond well and Buck’s
attempt to encourage the reporter to put out a special edition of the paper.
On this basis, Extradition Commissioner Paul J. Wall committed Buck to
extradition on a charge of fraud and con ned the prisoner to the county jail.
According to Nicholson, Buck took the ruling “very hard.” All Nicholson sent
to Edmonton, though, was a brief message. “Buck committed today. He is tak-
ing case to a higher court on habeas corpus proceedings will write particulars
tomorrow. Please have my check forwarded to me here.”®*

Wall’s ruling sent Buck’s defence team grumbling. “ ere was abso-
lutely nothing in the evidence to hold Mr. Buck,” said George McGill. “ e
deposition of the reporter [Tryon] on which he was held, did not state what
Buck asked the reporter to publish.  ere was no newspaper article shown
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and all that was shown was that Buck had asked him what he was going to
publish, what it would cost to get out an extra, and that he agreed to pay for
an extra. e extra was not issued and what was contained in a report pub-
lished by the paper was not shown.” Although Buck would have  een days
to appeal, Buck’s old habits, namely an inability to pay bills on time, came
back to haunt him. As McGill prepared to leave for Kansas City to apply for a
writ of habeas corpus in front of Federal Judge John C. Pollock, the law rm
asked Buck for $1,000 in fees. Nicholson estimated that Buck’s legal defence
cost approximately $3,000. Unable to clear his debt with his lawyers, McGill
noti ed e Wichita Beacon that his rm no longer represented Buck, leaving
him without legal representation for most of the window to le an appeal.®
In the meantime, Calgary newspapers celebrated the news. “George E. Buck
is coming back despite all the e orts that have been made to keep him away,”
crowed the editorial page of e Morning Albertan before getting in a shot at
the Herald for doubting the provincial government’s e ort.%

With Buck’s nancial reserves exhausted, Hugh Miller and Ada Buck
tried to raise the money by liquidating assets and asking friends and family
to cover Buck’s legal bills. “It is practically hopeless,” Miller told the Wichita
press before giving up the last room of the suite of o ces occupied by the
Miller Oil Syndicate. Wichitan lawyers contacted by newspapers said they
were doubtful they would take the case. On that front, Nicholson noti ed
his superiors that the province had narrowly avoided a complete disaster.
As Buck scrambled to put two dimes together for his defence, the Augusta

eld where the Miller Oil Syndicate planned to drill brought in a 1,700-bar-
rel gusher and, as Nicholson described to A.E. Popple, drillers continued to
strike owing wells all around the eld. “If Buck had been loose a few more
days he would have cleaned up $30,000.” Lingering in the air was the question
of what kind of defence Buck could mount against the province with virtually
unlimited funds. In a postscript, Nicholson informed the attorney general’s
0 cethat Buck threatened to kill himself rather than face charges in Calgary.
e detective wanted Popple to know this “in case anything happens later.”
Buck’s large size and state of mind concerned Nicholson, but he also acknow-
ledged that he could “size things up better when | am ready to leave.”®

With Buck now having no lawyer, his time limit to le an appeal of
Wall’s ruling slipped away. Nicholson dryly observed to Popple that lawyers
“won’'t work for nothing, so nothing has been done up to date in the hab-
eas corpus proceedings.” e Herald counselled patience but pessimistically
predicted American lawyers would delay Buck’s return “until they have bled
him dry.” Eventually, Judge Jesse Newton Haymaker agreed to serve as his
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representative in a hearing before Federal Judge John C. Pollock on June 28.
A er a promising start for Buck where Judge Pollock doubted that a fraud
charge would sustain extradition, the situation abruptly changed. Judge
Pollock proclaimed that Buck “should have been charged here on all three
charges as laid out in the Bench Warrant issued by Chief Justice Harvey.”
Pollock directed Nicholson to go back before Extradition Commissioner Paul
J. Wall at Wichita and add two more charges of conspiracy to defraud.8

Suddenly, Pollock’s instruction and ruling changed the entire narrative
about the conspiracy charges. District Attorney Robertson told e Kansas
City Globe there was no signi cant di erence between the conspiracy stat-
utes of the United States and Canada. “Under the terms of the conspiracy
statute of the United States it has to be shown that the commission of an act
of conspiracy, such as mailing a forbidden letter, has actually been carried
out. In Canada, the conspiracy statute is more strict, and the wording of the
Canadian complaint against Buck simply states he is charged with conspiracy
in connection with the alleged oil eld deal.” Robertson said a new complaint
making more speci ¢ charges against Buck would conform with the conspir-
acy provisions of the treaty. e new charges prompted Buck’s attorney, Judge
Haymaker, to le a second writ of habeas corpus back in Kansas City on the
grounds that the Canadian government had only applied for extradition on
the fraud charge as well as submitting that conspiracy was not extraditable
under the laws of Kansas. On June 30, Wall committed Buck to surrender
on the three original charges of conspiracy to defraud the public, conspiracy
to a ect the market price of shares in a body corporate, and fraud by a dir-
ector and o cer of a company. e very next day, Judge Pollock dismissed
Haymaker’s argument and committed Buck to the custody of the US mar-
shalls without bail to await the order of surrender from Washington. “Appeal
Judge decided in our favor,” Nicholson informed the Alberta attorney gen-
eral’s o ce. “No order for surrender from Washington here yet that is only
delay. Can you hurry them?”8

Pollock did, however, grant Haymaker sixty days to appeal the rul-
ing that the conspiracy charges were extraditable o ences to the Court of
Appeals in either St. Louis or St. Paul, imposing a deadline of September 1,
1916.% Additional reasons for concern emerged. Buck signed an oil lease over
to his lawyers and now had “lots of funds” for his defence. While Nicholson
remained convinced the province would prevail, in a second letter two days
later he acknowledged that “the cost would be immense.” A er debating
whether he should stay in Kansas or leave and return in September, Nicholson
decided that if the surrender order arrived from Washington, he would leave
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with Buck at once. e prolonged stando invited more attention, particu-
larly Browning’s increasingly stubborn refusal to pay the $1,000 reward to
McWain and Miller. By early July, Nicholson practically pleaded with the at-
torney general’s o ce to simply pay the reward. To Nicholson, there was little
doubt that “the reward will have to be paid in full to McWain & Miller . . . if
only for the prestige of the province.” Nicholson intimated this gesture might
soothe ru ed feathers, as Wichita newspapers mentioned the reward in every
article about the Buck case. Moreover, the two detectives now “have given me
all the assistance they can.”

But Browning refused to listen—vanity and pride precluded compromise.
US Senator William H.  ompson wrote Alberta Attorney General Charles
Cross about the outstanding bounty. Senator  ompson observed that
McWain and Miller “wired you, asking if Buck was still wanted and that you
answered to arrest him at once which they did.” Senator ~ ompson further
alleged that McWain and Miller contacted Browning several times without
reply. e letter from ompson brought a curt summons from Browning to
speak with Cross at once. While no record exists in the Provincial Archives
of that meeting, Cross evidently reached a decision about the payment of the
bounty.  at same day, Browning wrote James Short in Calgary about the
high costs and signi cante ort the province had incurred to return Buck for
trial. Browning directed Short to “at once proceed as vigorously as possible”
to protect the department by collecting outstanding balances owed on Buck’s
bonds. As for Nicholson’s suggestion to simply pay McWain and Miller,
Browning tackled the detective’s concerns directly in a subsequent letter. “I do
not think the prestige of the province will su er by the non-payment of this
until Buck is on this side,” wrote Browning, indicating that he considered the
matter closed pending Nicholson’s return to Edmonton. But Browning could
not resist complaining about the rather “discourteous way” Wichita Police
Chief Hays acted in turning the matter over to a private detective “when he
well knew that Buck was doing business openly in that city. e whole matter
seems to be a desire on the part of some one to make easy money.”®2

Indeed, Buck always seemed to attract attention seekers. On June 30, e
Wichita Eagle alerted readers to a last-minute attempt by Reverend Guy L.
Brown, pastor of Wichita’s First Baptist Church, to save a temporary resi-
dent of Wichita in trouble with the law. Formerly a chaplain in Trenton, New
Jersey, as well as chaplain for the New Jersey Senate when Governor Woodrow
Wilson occupied the state house, Reverend Brown had moved a year earli-
er to Wichita, where his personal friendship with the now president of the
United States enhanced his stature and leavened his sermons. According to
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Brown, attorneys for the condemned man had convinced him of the man’s
innocence. Now the lawyers hoped to use Brown’s in uence to secure their
client’s release by prevailing on the president to issue a pardon. Despite on-
going international crises in Mexico and Europe that prevented him from
seeing members of his own cabinet for weeks at a time, the president gladly
made time for Reverend Brown. Before leaving for Washington, Brown held a
press conference and declared to the press that “the mission is purely a busi-
ness matter. It has no connection with Kansas or national politics.”®

e pastor pointedly refused to name the person on whose behalf he
would speak to the president, only saying that a prominent, but temporary,
resident of Wichita “is in trouble.” Given that the president’s pardon power
only applied to federal o ences, the Eagle narrowed the list of potential sub-
jects for Brown’s mission of mercy to George Buck and two others—Professor
Henry Samuels, a sixty- ve-year-old patent medicine vendor, and George S.
Badders, a former Topeka clothier who now sold cars in Wichita.** Both the
paper and Brown, however, presented timelines and thinly veiled references
to developments in Buck’s case. Another tip-o came when the reporter
asked Brown if the president was interested in oil. “He may be,” answered
Brown.® Brown travelled to Washington. DC, where, on July 5, accompanied
by Congressman W.A. Ayers, Brown met with President Wilson for a couple
of hours, talking about the details of the mystery man’s case. According to the
Eagle, President Wilson tread carefully, promising to do what he could but
also explaining that he seldom interfered in such matters. e newspaper re-
ported that Brown’s intervention secured a temporary respite for the still un-
named prisoner until September 1, which just happened to be the date sched-
uled for Buck’s appeal, when Brown believed the man would be set free.%

In the meantime, spurred along by the attorney general’s o ce in
Edmonton, Canadian o cials grew increasingly concerned about the delay
in processing and serving the warrant of surrender for Buck. On July 4, 1916,
H.M. Cate, the deputy minister of justice, wroteto  omas Mulvey suggesting
that the state department should nudge the British ambassador. “Proceedings
are being delayed awaiting the United States warrant,” observed Cate. Perhaps
the ambassador “should take such steps as may be proper to expedite the
matter.” Meanwhile, the prolonged and expensive stay in Kansas began to
wear on Chief Detective Nicholson. Wiring A.E. Popple that Buck planned to
appeal, Nicholson advised he would leave Kansas as soon as the order of sur-
render arrived. In the meantime, he asked Wall to write to Secretary of State
Lansing to inquire about the status of the warrant of surrender and learned
that Lansing had sent it to the British ambassador on July 5, but nothing had
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arrived in Wichita. In a separate letter to Popple, Nicholson con ded that
he intended to take Buck “the quickest way | can” the minute the order for
surrender arrived. To “prevent any interference and overcome any resistance
made by [the] prisoner,” Nicholson planned to take Deputy US Marshal Sam
Hill with him at least to the state border.””

Growing concerned about the nancial costs and believing that Buck'’s
appeal could delay delivery of the warrant of surrender, Nicholson con-
tacted Browning on July 12 and o ered to make a return trip in September.
Fortunately for Nicholson, though, the Canadian Department of State issued
instructions that day to forward the warrant of surrender directly to him.
Finally, on July 17, the surrender order signed by Secretary of State Robert
Lansing two weeks earlier arrived around two p.m. Based on a single charge
of “fraud by a directorand o  cer of acompany,” the US government returned
George Edward Buck to Canadian authorities.®® Rather than wait another
forty-four days for Buck’s appeal, which could have expanded the charges to
include conspiracy, Nicholson decided to get his prisoner north of the bor-
der. e implications were signi cant. If Nicholson returned Buck based on
the current surrender order, it only covered the fraud charge; waiting until
September 1 for Buck's appeal hearing would enable the province to continue
with all three charges, provided the appeal failed. Although Nicholson be-
lieved the province would prevail in Buck’s nal appeal, the lure of returning
Buck at once proved overwhelming. e Calgary Daily Herald’s editorial page
gloated at Buck’s imminent return. With tongue in cheek, the paper pro-
claimed, “Our esteemed fellow-townsman, George E. Buck, is returning a er
a pleasant holiday spent with his friend, the sheri of Wichita, Kansas. Mr.
Buck is leaving his touring car in Wichita and returns by train.”*®

e Herald’s stringer in Kansas led one more colourful story, making
Buck’s departure seem like an epic kidnapping. According to the reporter,
Nicholson and Deputy US Marshal Sam Hill appeared at the jail minutes be-
fore their train’s scheduled departure. However, Buck had befriended several
prisoners, enlisting the support of six of the burliest men to help him resist
transfer to Nicholson’s custody by alleging a fantastic plot to kidnap him—the
very story that Hugh Miller, Buck’s business associate and bookkeeper, kept
telling any reporter who would listen. Regardless, six prisoners vowed they
would stand by him at all costs. When Nicholson and Hill entered the holding
area, Buck stood in the centre of the cell, dressed only in his underwear, and
surrounded by the other prisoners. Summoned by the undersheri to come
forward, Buck ignored the request and continued talking to his companions
in hushed tones. Sensing trouble brewing, the undersheri requested help
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from Sam Hill. At six feet tall and a powerfully built 200 pounds, Hill en-
tered the cell and walked toward the protective ring of prisoners that formed
around Buck. “Boys,” he announced, “we are going to take Buck because the
secretary of state has ordered it. If you don’t want trouble, get out of the way.”
Reports of the ensuing confrontation read like the script of a Hollywood
blockbuster and almost seem too fantastical to believe. A big, strong harvest
hand by the name of James P. Reavis stood between Buck and Hill. According
to accounts in Wichita papers, Reavis’s original arrest of drunk and disorder-
ly three weeks earlier became a matter of life and death when Reavis slashed
the arresting o cer with a straight-edge razor four times across the back and
arms before the wounded policeman subdued him. Apparently, the sight of
the o cer’s slashed and bloodied coat was all the judge needed to deny Reavis
bail pending trial. Having le one o cer permanently dis gured, Reavis now
intended to protect Buck from Hill come what may. Without warning, Hill’s
“right st shot out with the suddenness and force of a cannon ball, knocking
Reavis over on a bench some feet away and stunning him. He lay there where
he fell and the courage of the other prisoners suddenly vanished. ‘Put on those
clothes, Buck, said Hill, ‘and quit stalling.” When Buck muttered something
under his breath, Hill moved toward him, bringing a yelp from Buck, who
quickly dressed. With Buck nally in Nicholson’s custody, Nicholson and Hill
shoved him into a cab, where he continued to dress and “abused” the prov-
incial policeman with “rough language.” Back in Alberta, Nicholson heard
the story as reported and categorically denied to the Albertan that any of the
prisoners stood up for Buck before his departure, although Nicholson did
con rm that Buck was in his underwear. e Albertan published an exten-
sive account of Nicholson’s pursuit of Buck across North America, and its
editorial page lauded both the provincial government and Chief Detective
Nicholson for their dogged determination to bring Buck to face justice.1®
Buck’s extradition le at least two people in Kansas disappointed. e
McWain and Miller Detective Agency complained that Buck sti ed them
$500 in back pay for the guards they employed to watch Buck as he tended to
his a airs. To recoup some of their losses, the detectives tried to charge the
Province of Alberta eight dollars a day for Buck’s room and board, conven-
iently ignoring the obstacles and objections they had mounted along the way.
Most of all, an increasingly bitter exchange between Wichita and Edmonton
took place as McWain and Miller advanced their claim to the $1,000 reward
from the attorney general’so ce.® e detectives eventually wrote a letter to
the editor of the Herald claiming sole credit for the arrest of George Buck and
complained that Deputy Attorney General Browning remained delinquent
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on promises to pay the $1,000 reward. “If they wanted to be just in the mat-
ter,” wrote McWain and Miller, “they would pay this reward without writing
us a lot of letters telling us that someone in Canada was claiming this reward
and that we would have to take whatever the other parties did not want. |
would like very much for you to see some of the letters he has written us in
the matter.” When reached by the Herald for comment by long distance tele-
phone, Browning retorted, “And | wish you could see some of the letters they
have written me.  ese letters are simply the last word in abusiveness.” Less
than a week later, McWain and Miller nally received their cheque for $1,000
from the Government of Alberta.l®

Although little appreciated at the time, the fate of Buck’s prized red
McFarlan provided an apt coda for both the province and George Buck. Mere
weeks following Buck’s return to Calgary, the McFarlan’s new owner got into
a wreck on August 6, 1916, when it totalled a government vehicle, a US Post
O ce Ford Model T. “No one was hurt,” reported e Wichita Eagle, “but
the Ford sustained considerable damage. One wheel was smashed, and all
the wheels lost their tires.”*® Buck’s Kansas interlude resulted in long-lasting
repercussions. At the very least, eeing Canadale an overwhelmingimpres-
sion of guilt. At the same time, however, wrangling over the precise charges
for Buck’s extradition unwittingly forced the province to make choices the
implications of which the prosecution did not immediately grasp. Extradition
removed the possibility of charging Buck with conspiracy, by far the easiest
crime to prove given the evidence prosecutors already collected. Far more
ambiguous were the fraud charges that remained. Could the province repur-
pose its evidence to make a fraud case stick, or would Buck'’s stout defences
cause the wheels to come 0 the province’s case?
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“A Matter of Public Concern:” The
Lees Commission and Monarch Oll

As a Shareholder in the Monarch Oil Company, Limited, | want
to inquire if the investigation into the acts, etc., of the O cers of
this Company at the time of the Oil Boom here is completed . . . .
When this is completed it will be easier for the Shareholders to
see that Criminal Action is taken against the guilty parties (if
Any) and that they receive their just punishment.

—Letter, George P. Ovans to
Attorney General Charles W. Cross
January 13, 1916*

e oil probe will be put to work again. Among the
accomplishments of our townsman, George E. Buck, was to
delay the oil probe for several months. In the meantime, the task
of driving the probe home has increased very greatly.

—Editorial,
e Calgary Morning Albertan
July 25, 1916

As provincial o cials wrestled with the international dimensions of secur-
ing George Buck’s return from the United States, e orts to buttress provin-
cial oversight of the emerging petroleum sector continued apace. e dis-
appointing appellate court ruling that brought a swi end to the Carpenter
Commission in October 1915 did not mean the end of public complaints to
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the attorney general’s o  ce, nor of attempts by the provincial government to
oversee the petroleum sector. If anything, the ruling strengthened the resolve
of the attorney general’so ce to hold lawbreakers responsible for the excesses
of 1914. John D. Nicholson’s dogged pursuit of George Buck to Wichita and
back o ers a particularly compelling example of the perseverance of Charles
W. Cross’s department. Another appeared early in 1916, when the province
amended its orders-in-council, paving the way for the creation of a second
oil commission with Judge William Andrew Dickson Lees replacing Judge
Carpenter. Commencing its inquiries just as the struggle over Buck’s extra-
dition from Kansas reached its climax, the Lees Commission’s investigation
created other problems for Buck’s prosecution as witnesses in the Monarch
Oils case raised pointed questions about the reliability of newspaper state-
ments during the 1914 boom.

Crucially, given the appellate court’s decision that the original or-
ders-in-council establishing the Carpenter Commission violated the rights
of individuals, the provincial government amended the Public Inquiries Act
in 1916, giving it far greater powers than it had before. More to the point,
the province also moved a second piece of legislation, the rst “blue sky” law
to address the lack of oversight and transparency revealed by the Carpenter
Commission’s inquiry into 1914 boom (see Chapter 9). Despite this new-
found provincial government assertiveness, the Lees Commission proved
much less ambitious and successful than Carpenter’s inquiry a year earlier.
Some of this is because fewer companies and witnesses remained in Alberta
for commissioners to investigate. Furthermore, with the return of prosper-
ity due to rising grain prices and the stabilization of the economy follow-
ing wartime mobilization, the desperate pursuit of lost funds of 1915 gave
way to resignation by 1916. Indeed, a year before, with events still fresh in
mind amidst economic misery, Albertans were keenly interested in nding
out what happened. Carpenter’s truncated investigation revealed enough un-
savoury behaviour to enable some to reach their own conclusions about what
took place, so the appetite for further inquiries was not nearly as voracious.
With fewer witnesses and companies to draw on for material, the commission
struggled to nd a rhythm and abruptly ended its hearings a er only a few
weeks a er it became impossible to nd anyone to testify.

Nevertheless, the Lees Commission generated another legal challenge to
the province’s ability to regulate the oil industry when William A. Georgeson
of Monarch Oil sued his former business partner, James Moodie, for slander
for testifying that a sample of oil produced by the Monarch well was “faked.”
Moodie’s defence team claimed the statements were delivered under oath
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by a witness compelled to appear before a judicial inquiry under subpoena,
granting Moodie immunity. Like Buck in 1915, Georgeson claimed the or-
ders-in-council creating the Lees Commission were ultra vires (outside the
law), meaning the commission lacked the authority to subpoena witnesses
and compel testimony from witnesses under oath. If the appellate court found
the commission ultra vires, not only was Moodie liable for his statements,
allowing Georgeson to sue him for $50,000 in damages, but the courts would
again declare that the province lacked the power to oversee the petroleum
industry’s operations.

Although Buck and Georgeson had joined the search for oil at approximately
the same time, di erences in temperament, experience, and background dis-
tinguished the two. In fact, William A. Georgeson and Monarch Oils seemed
the opposite of Buck and his company. Blessed with generous backers and
deep pockets, Georgeson and Monarch Oils had every advantage that econ-
omies of scale and capital could provide: a geologist on sta to consult and
select the company’s rst drill site, enough cash to drill a handful of wells,
and adominant position in the eld around Olds in central Alberta that prac-
tically oozed success; expectations for Monarch were sky high. Where Buck
craved the limelight, Georgeson shunned it, preferring to do his business with
little fanfare. “ ere is a certain impersonality about the Monarch that made
it peculiar among the major companies,” wrote the Albertan in late 1914, “not
a gulf dividing it from any of them, but a subtle, distinguishing di erence.”?
eir approaches to the oil business were radically di erent, yet both in-
dependently and on their separate paths arrived at the same place—where
“salting” their wells to drive up stock prices was a rational alternative.®On
the eve of a corporate restructuring that would see the company expand its
capital from $200,000 to $5 million, the company’s drillers buried news that
they had struck a small seepage of crude oil until the window for original
stockholders to expand their holdings closed. e next morning, the com-
pany announced the strike, sending its stock prices through the roof, making
instant fortunes for those who had held on, or even expanded their holdings,
during the transfer period. Company president Georgeson repeated the con-
dent predictions of his chief geologist that the bit would pierce the main
oil-bearing strata within the next 400 feet. Over the following weeks, though,
the company wound up drilling an additional 3,000 feet and never struck
oil. Even before the end of summer, rumours contended that the June 18 an-
nouncement was fake and an orchestrated move to drive up stock prices. A
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year later, 0 cials with the Carpenter Commission prepared an investigation
into Monarch le untested due to Buck’s successful challenge of the com-
mission’s authority. At approximately the same time, Monarch Oil slid into
receivership as the company went bankrupt by 1916. e two largest claim-
ants on Monarch’s assets when the company folded were International Supply
Company, which claimed they were not paid $4,900 for their work, and geol-
ogist Bird W. Dunn, who claimed $4,800 in back wages.

Chartered by William Georgeson, Monarch Oils was not supposed to end
in ignominious failure and disgrace. Born in Quebec City in 1859, Georgeson
worked for  ompson-Codville, a wholesale grocer with operations in both
Canada and the United States, and arrived in Calgary as manager of that
concern in the early 1900s. By 1907, Georgeson bought out the business and
relaunched it as Georgeson and Company, emerging as a pillar of the com-
munity, regularly dining with future prime minister Richard Bennett and
other local luminaries at the “Bennett Table”—a separate table with a drawn
curtain at the back of the dining room in the Alberta Hotel. His businesses
touched on nearly every industry in the city, from wholesales of tea, co ee, and
spices to selling coal through the Rosedale Coal and Clay Products Company.
In 1912, Georgeson added oil and gas to his portfolio and formed a syndicate
to pipe gas from Medicine Hat to Winnipeg, all the while servicing points
along the line. Alberta’s producers and provincial government both opposed
the plan, fearing that exporting natural gas to other provinces would impede
deliveries to Albertan communities, but Georgeson never fully gave up on the
idea. An active member of the Conservative party, Georgeson earned a stellar
reputation for public service and philanthropy as well as a desire to remain
out of the spotlight. A brief list of his activities during 1913 alone reveals that
Georgeson served on the Calgary School Board, spearheaded e orts to build
an electric railway, led a program encouraging local consumers to “buy in
Calgary,” and served as president of the Imperial Home Reunion Association
(formed to encourage immigration by families from England to Alberta).*

Georgeson founded the Monarch Oil syndicate following the October
1913 Dingman discovery and a bitter competition with Eugene Coste to se-
cure the right to supply natural gas to Moose Jaw, Saskatchewan. During those
negotiations, Coste aunted his natural gas assets from Bow Island, Alberta,
and taunted Georgeson with the fact that he lacked any source of supply.
Within a matter of weeks, Georgeson sold o the wholesale grocer business to
Minneapolis investors and launched Monarch Qil,® capitalized at $200,000,
with the rst tranche of 100,000 shares issued to investors with a par value of
one dollar per share. Monarch Oil claimed a few well-heeled luminaries on
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its board of directors, including Winnipeg capitalist William Beach and O.S.
Chapin, who also served on the board of directors for Dingman’s Calgary
Petroleum Products. Unlike the penny pinching at Black Diamond, Monarch
Oil seemed determined to do things bigger and better than everyone else. For
starters, the company’s prospectus revealed that directors and other o  cers,
except for the secretary, former City Councillor George W. Mor tt, would
not draw a salary until the company struck oil. Georgeson made a further
splash on November 28, 1913, acquiring 56,000 acres of leases (the equivalent
of four townships) on the Red Deer River west of Olds in central Alberta.
e move gambled that the oil eld extended further north than previously
thought. At the time, the $14,000 Monarch paid for the leases was the largest
sum ever received in a single day by the Calgary land o ce. Georgeson then
hired geologist Bird W. Dunn, formerly of Standard Oil, to oversee its oper-
ations. A graduate of the Michigan Mining School in Houghton, Michigan
(the precursor to Michigan Technological University), Dunn could claim an
impressive run of success—seventy- ve consecutive producing wells without
a dry hole—in addition to his experience in the Tampico elds of Mexico
prior to arriving in Alberta.®
A er surveying Monarch’s holdings, Dunn selected a drill site west of
Sundre for the location of Monarch’s rst well and believed so much in the
eld that he invested $4,900 of his own money in the company. In February,
Monarch generated province-wide attention when it signed a contract with
Phillips and Martin’s International Supply Company to drill eleven wells on
its properties. With a minimum expenditure of $150,000, the contract repre-
sented the greatest single attempt to develop the Alberta oil elds to date.
When this was combined with Mowbray-Berkeley’s announcement that they
would install the machinery and plant to drill two wells on their properties,
a bolt of excitement surged into Alberta’s seemingly moribund search for oil
that cold and grey winter of 1913/14. e Herald’s editorial page believed that
the resources committed to exploration by Monarch and the British-backed
Mowbray-Berkley “should let us know whether or not we are on the oil map
within a few months at the latest.” e Edmonton Journal concurred, arguing
that “these well- nanced companies” proved that “plenty of money” remained
available to nance promising developments. Drilling on the Monarch well
began in early April and struck a ow of wet gas at 633 feetinsu cient quan-
tities that it could now supply the boilers. e reports caused an increase in
Monarch share prices on the curb from $3.00 to $8.50.7
Just over a week following the Dingman strike, on May 25, 1914, Dunn
allegedly reported to Monarch’s directors that the well now produced a heavy
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ow of wet gas and signs of crude oil, prompting the Albertan to pronounce
the directors “jubilant.” e paper even claimed the drilling contractors
trooped from Olds to Calgary to buy Monarch shares. One director, company
vice president Robert L. Shimmin, told the paper that an unnamed Vancouver
syndicate made cash o ers for a few sections held by Monarch but could not
secure an acre. e directors, he assured the paper, remained con dent in
their position that the oil eld reached central Alberta.2 However, consid-
ering the future lawsuit led by William Georgeson against another direc-
tor, James F. Moodie, it is important to note there was a signi cant dispute
about the provenance of this alleged report and references to it in Cheely’s
paper, e Morning Albertan. Georgeson later claimed as part of a libel suit
against Moodie that “a report was made to the o cers of the . .. Monarch Oil
Company, Limited that oil had been discovered in the course of the said bor-
ing operations.” Moodie, however, emphatically maintained that “no report
worthy of reliance, was ever made” to the directors.’

e context and timing of the Monarch'’s alleged discovery is crucial and
reveals some possible motivation for a false report. As the rst spasm of ex-
citement a er the Dingman strike died down, by early June, several oil com-
panies sought to stimulate investor interest in developing Calgary oil from
outside Alberta because of a growing belief that local capital was exhaust-
ed (see Chapter 6.) On June 4, 1914, Monarch’s directors moved to increase
the company’s capitalization by releasing the second tranche of 100,000
shares.’® A public notice in all major Calgary papers indicated that original
shareholders could exercise the rst option on the new shares and that the
company would, in e ect, allow shareholders to buy on credit by allowing
them to pay the balance owing over the coming weeks. In the meantime, the
transfer books and register for members of Monarch Oil Company would
close at six p.m. on June 15 until ten a.m. June 18 to enable all holders of the
original stock to purchase additional shares in installments at a par value of
one dollar. e release of the second set of shares pushed Monarch’s share
prices from between  een and seventeen dollars to a high around twenty-
one dollars before June 18, prompting a sizable number of shareholders to
sell.  en,onthea ernoon of June 16, Dunn summoned company o cials to
the well site to inform them that he expected the well to strike oil sometime
a er midnight.

According to the account of the Monarch discovery published in the
Albertan under Bill Cheely’s byline on June 18, 1914, a few company o -
cials, including Georgeson, vice president Robert Shimmin, secretary George
Mor tt, and director William Beach, camped out at the well to be on hand
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when it struck oil. Almost as if on cue, at 3:45 a.m. on June 17 at a depth
of 808 feet, the night shi driller reported nding traces of black oil in the
well. Geologist Dunn took the rst sample from the sluice box and said to the
excited and eager men around him, “It is the real stu . It is what the oil oper-
ators of Alberta have been looking for all these years. It is black petroleum.”

Cheely wrote that the assembled directors, drillers, and rig hands im-
mediately recognized the signi cance of the moment. “In the presence of the

uid that has proven the northern eld, [they] shook hands with each other
in congratulations.” Dunn also predicted there were three oil zones in the
Monarch well and the bit had just pierced the one closest to the surface, with
the remaining two at depths of approximately 1,000 and 1,200 feet. Dunn
remained con dent that even if this pocket did not contain large holdings of
oil, drilling another 400 feet would certainly do the trick.*? But Cheely then
reported that Dunn noticed the well’s gas pressure was too high, and feared
it might produce a gusher that the company lacked the equipment and tools
to handle. Out of an abundance of caution, Dunn ordered a halt to drilling
operations until “a special appliance which will permit the drilling to be con-
tinued with the well capped” arrived.®* Cheely conceded that “it may have
to be made to order in the [International Supply] machine shop at Medicine
Hat.” With a ready-made explanation to account for why no oil would appear
despite the driller’s recent success, the rest of the article reassured even the
most jaded of investors.  en Dunn said something that does not quite make
sense. According to Cheely, Dunn told directors that Monarch had found a
“considerable” body of oil and suggested to Georgeson that “shooting” the
well with a 600-pound “shot” of nitroglycerine would likely be su cient to
“bring a gusher of su cient strength to blow down the derrick” anytime they
wanted.*

Oil well shooting began as a rudimentary form of enhanced oil recovery
in 1864 when Civil War veteran Colonel E.A.L. Roberts exploded an iron tube
(called a torpedo) lled with gunpowder and ignited by a weight dropped by
a suspension wire onto percussion caps. In the oil elds of Pennsylvania, the
resulting explosion usually improved the ow of oil from para n-clogged
wells. By 1867, Roberts obtained exclusive rights from Alfred Nobel to replace
gunpowder with nitroglycerine, a notoriously sensitive and violent substance,
as the explosive of choice.  irteen times more destructive than gunpowder
and capable of blasting twenty- ve times quicker, it proved an e ective, if
dangerous and inexact, method of enhanced oil recovery. No formal train-
ing existed for well shooting—it was an art rather than a science, requiring
a great deal of courage (or maybe just a smidgen of insanity) to become a
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“nitro shooter” because the price of making a mistake with this volatile sub-
stance was o en fatal. Because of the inexact nature of shooting, there was
also the risk that the explosion might accidentally close o the formation,
transforming a producing well into a duster. Nevertheless, the popularity of
oil well shooting persisted mostly because of its ability to revive production
from declining wells in limestone and sandstone formations.*

Given that Dunn ordered drilling stop on the well because it was suppos-
edly on the verge of becoming uncontrollable until special equipment arrived,
why would it be necessary to shoot the well with nitroglycerine? e Monarch
well was not clogged with para n or asphaltene deposits. Dunn’s suggestion
to shoot the well is therefore either incredibly premature, ill-informed and
reckless, or coldly calculated—an all-or-nothing shot, as it were, that would
either produced a duster or a gusher.

With the transfer books closed for another thirty hours, later allegations
suggested some directors used that time and insider knowledge to buy addi-
tional stock from shareholders who were unaware of the discovery. Several
small containers with samples arrived in Monarch’s o ces in Calgary. One
Monarch director, O.S. Chapin, later claimed he examined the samples in
the a ernoon of June 17, 1914, and began phoning Monarch shareholders
urging them not to sell their stock and encouraging them to exercise their
options to buy additional ones. Meanwhile, another strange event occurred
when George Mor tt arranged to transfer, rather than sell, Monarch stock
to the drillers.!® Later, allegations emerged that some of Monarch’s directors
used their knowledge of an impending announcement to buy additional stock
from other shareholders who were unaware of the supposed strike.

With the transfer books scheduled to open in less than twelve hours, the
company issued a brief announcement to the press con rming the strike on
the night of June 17. Cheely ran the full story on the morning of June 18, 1914,
under the banner headline CRUDE OIL IS FOUND AT LAST, which came
complete with self-congratulatory statements from a number of Monarch
directors.'” Georgeson underscored the signi cance of the strike for the prov-
ince. “Our company is a modest concern and | do not care to say too much
about our good luck, further than that a discovery has been made which is of
vast importance to the petroleum industry of Alberta.” Director O.S. Chapin
echoed Georgeson’s claim about the signi cance, arguing that the combina-
tion of the Dingman well’s production of high-grade gasoline and black oil in
the Monarch well to the north of Calgary all but proved “that this is the largest
oil eld in the world.” Analysis of oil samples taken from the Monarch well,
according to Chapin, revealed “a crude oil absolutely di erent from anything
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Figure 11-1 “Charles Stalnaker pouring nitroglycerine down torpedo tube inside oil rig,
possibly Montana, United States”

Shooting an oil well with nitroglycerine to fracture formations was a standard practice in the
petroleum industry back to the nineteenth century. Charles Stalnaker (above) made a career out
of shooting oil wells in Alberta and Saskatchewan, based from his home in Shelby, Montana.
Unlike most of his contemporaries working with explosives in the oil patch, he lived into old age.
(Glenbow Archive CU12117942)

that has been found so far in the oil elds of Alberta.™® Furthermore, the
paper claimed the eld “has already been covered pretty well by some of
the foremost geologists and oil experts in the world and they are practically
unanimous in their opinion.” Even the normally staid Toronto Globe reported
that the Monarch discovery “is more convincing than even the remarkably
ne product of the Dingman well.” Meanwhile, in Spokane, the Monarch
strike made the front page of the Chronicle, in part because Spokane investors
held several thousand shares in Monarch but also because the paper specu-
lated that “the entire Calgary region is underlaid with oil producing strata.”®
at a ernoon’s edition of the News Telegram quoted Georgeson bold-

ly claiming that the Monarch well had struck black oil. For good measure,
an unattributed photo titled “A gusher caught in the act” accompanied the
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headline and story. Few who saw the front page could be blamed for believing
the photograph was of the Monarch.?

In the a ermath of the announced discovery, share prices reached forty
to  ydollars a share among curb traders. e Albertan reported one nan-
cier presented his brokers with $20,000 in one hundred dollar bills to buy
Monarch stock but could not nd any available.?> Some Monarch sharehold-
ers, like Calgary lawyer McKinley Cameron, decided to cash out at least some
of their holdings. Not all trading took place in bucket shops or the exchanges.
OnJune 22, Cameron arranged a private sale of ten shares for $500—a return
of 49,900 percent in four days. By the terms of the sale, Cameron allowed the
buyer to cancel their o er until June 27 without penalty. erea er the buyer
had thirty days to meet the terms.?

Among those caught up in the buying frenzy was Monarch’s scal agent,
James Francis Melville “Frank” Moodie. Born in Chesterville, Ontario, in
1878, James F. Moodie came to Calgary in 1901 a er graduating with a de-
gree from the Massachusetts Institute of Technology, launching a jewellery/
watch repair business. When that business stalled, he and his older brother,
Kenneth Moodie, turned to ranching and, eventually, mining. As an avid
outdoorsman, tramping through the backcountry of British Columbia and
Alberta, Moodie became, by all accounts, a very good amateur geologist, with
his insights leading to the discovery of a major coal deposit near Drumheller
in 1911. As discoverer, developer, and part owner of the Rosedale Coal and
Clay Products’ mine (with the Canadian Northern Railway and William
Georgeson as partners), Moody emerged as one of Calgary’s leading cap-
italists and entrepreneurs. Indeed, Moodie, like so many others during the
boom, had several overlapping business concerns with regular partners, few
more important in the summer of 1914 than William Georgeson. Georgeson
played an important role in the success of Rosedale Coal and Clay Products
and Moodie, arranging for sales of coal through his retail businesses while
Moodie reciprocated by serving as scal agent for Monarch Oil stocks.?

Moodie and Georgeson met regarding a di erent matter on June 18, but
It did not take long before their conversation turned to Monarch’s oil strike.
Moodie asked to see a sample of Monarch’s oil. Georgeson readily agreed to
supply one, and the two men found themselves in front of George Mor tt
at Monarch’s 0 ces, where the latter kept the samples under lock and key.
Told by Georgeson that Moodie wanted to examine an oil sample, Mor tt re-
acted defensively, refusing at rst, and vigorously objected to the request. e
company, he claimed, did not have enough samples to give away to everyone
who asked, even if Moodie was a director. Georgeson waved away Mor tt’s
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objections, saying, “We can let Frank have asample.”  ree small oval-shaped
bottles containing samples sat in the 0 ce, so Moodie helped himself to one
and brought it back to his o ce, where it sat in his desk, unexamined, for
about a year.?*

In the meantime, the noise and fury around Monarch continued. Cheely
attempted to add Dunn to the Alberta oil patch’s growing pantheon of heroes,
hailing Dunn as the “petroleum genius who created a new oil district in the
north.” A erinspecting an oil sample from the well, Dunn told Cheely, “If this
well is not a producer, a owing well, with a little more development, either
by drilling or by shooting the well, there is nothing in geological indications
by which men experienced in such matters judge these things.” e geologist
reiterated his belief that the Monarch eld around Olds contained three pay
zones before emphasizing his main point: Alberta had crude oil. “ is will
have a greater e ect on outside capital than anything else that could occur.
It means that oil men all over the world will have su cient con dence in the
future of the petroleum industry of Alberta to put their millions into it for the
necessary development. It has demonstrated beyond the slightest doubt that
there exists in this section a de nite, well-de ned zone of crude petroleum.”
To the News Telegram, Dunn estimated the Olds district eld at ten miles long
and four miles wide and believed Monarch could “drill at least twelve wells”
on the level ground around the Monarch well.?

e company adopted strict measures to limit access of the press and pub-
lic to the well site, posting a sentry to protect the property. In fact, the News
Telegram maintained no one could be within 100 yards of the well, Dunn
informed the press that these orders would remain until the company could
“show the public the oil owing out of the well in commercial quantities.”
Drilling at Monarch resumed on June 23, 1914, with the company president,
Georgeson, one of the directors, and Treasurer George Mor tt at the camp
outside of Olds. “ e road from Olds to the camp consists of alternate stretch-
es of corduroy and muskeg,” noted the Albertan, “and it is a journey that is
many degrees short of a joy ride.” Yet the VIP’s made the trip, at least in part
because of the belief that “the next few days will be productive of most im-
portant disclosures.”® e Albertan published an unveri ed report on June
24, 1914, that the Monarch well had struck a ow of oil at a rate of 300-500
barrels per day. Although he made no secret of his continuing attempts to
urge Georgeson and the directors to shoot the well with nitroglycerine, Dunn
con dently predicted to reporters that he expected “a strike at any moment.”

e bit made rapid progress, drilling 470 feet in less than a week, passing both
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the 1,000- and 1,200-foot markers without so much as a trickle of oil, let alone
a gusher.?’

As more time passed and the depth of the well plunged deeper without a
crude strike, the bloom came o Monarch and Dunn’s golden reputation. e
bit having passed Dunn’s two predicted depths (1,000 and 1,200 feet) without
encountering oil in paying quantities raised suspicions about the legitimacy
of the Monarch strike, and by early July share prices so ened substantially,
tumbling from twenty dollars on July 1 to six dollars by July 10. is, in turn,
forced Dunn into a defensive crouch. “Every time the bailer goes past the
zone where we struck oil the rst time,” Dunn reminded reporters, “it comes
up with its sides dripping with oil.” At a board of directors meeting on July
3, Dunn recommended that the directors return to 800 feet and shoot the
well with nitroglycerine.?2 However, the same risk remained. While it might
transform the well into a gusher by fracturing the formation and liberating
more oil, it might just as easily seal up the seepage and turn the well into a
duster. “From the best advice that we are able to obtain,” commented e
Natural Gas and Oil Record, “the shooting proposition was a bad one.”?

Supposedly, Georgeson and the directors overruled Dunn and insisted
that drilling continue to 1,500 feet. A er all, the contract with the driller ob-
liged them to pay for a hole 1,500 feet deep anyway. If the worst came to pass,
they could always backtrack and follow Dunn’s suggestion to “shoot” the well
at 808 feet if need be. As the well hit 1,470 feet, Dunn reported encountering a
sandstone formation. “With the present conditions as developed in the hole,”
wrote Dunn in a supposedly secret report to Georgeson that almost immedi-
ately leaked to the Herald, “I am most certain that we have a producing well
either by shooting or by drilling.”*®

However, at the same time, Monarch’s board of directors approved a
second recapitalization plan for the company. If it was approved by most exist-
ing shareholders, the company would reissue stock at a ratio of twenty-four to
one—twenty-four shares in the new company for every share in the old com-
pany. e sale of existing holdings—approximately one-third, 200,000 acres
of Monarch'’s leaseholds—would nance the capitalization. e Toronto Daily
Star reported that shareholders pushed the board of directors to increase the
company’s capitalization from $200,000 to $5 million because of complaints
that the high price of Monarch shares precluded speculation by the average
investor. Small buyers, insisted shareholders, should have a chance to deal in
the stock. Cumulatively, the board claimed the moves projected con dence
that oil in the Olds district existed in commercial quantities.
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However, e Natural Gas and QOil Record considered Monarch’s recent
statements and actions puzzling. Why had directors approved plans to keep
drilling when Dunn claimed the well could bring in crude oil “any time” by
shooting it with nitroglycerine? Furthermore, why did directors approve a
second plan to recapitalize so soon a er the rst? “We cannot quite under-
stand this move,” concluded the Record, “because the insiders held most of
the stock and if they had a big thing it would make no di erence to them what
the capital stock was.” Monarch could make money one of two ways—"by
having big oil deposits” or by selling $5 million worth of shares. e Record
stopped just short of accusing Monarch’s directors of manipulating the mar-
ket but made their doubts about the veracity of Dunn’s statements plain. “Mr.
Dunn does not claim to be a geologist, but he does claim to be an engineer.
We understand that his work around Calgary heretofore was a position as
checker in the Riverside Lumber Yards.”*2 As the Record reported on the front
page of its next issue, the remarks brought a terse response from Monarch’s
solicitor objecting to the tone and none-too-subtle direction of the article.
However, J. Tucker, the editor of the Record, feigned surprise. “We cannot
imagine just how he arrives at these conclusions unless it enters his mind
that Monarch o cials would do all that he states we intimate they might do.”
Tucker then took the o ensive, asking the solicitor about his client’s own
statements on June 17 about an oil strike. “ e best advice that he can give his
clients is for them to show a few spoonfuls of oil.”*

Just as suddenly as the second plan to recapitalize the company appeared,
the directors shelved it in the a ermath of the attention drawn to it by e
Natural Gas and Oil Record.** To be sure, the market shi ed and Monarch’s
stock price already sat well below the y dollar a share level reported as the
justi cation for the recapitalization e ort in the Star’s story. Perhaps more
alarmingly, evidence abounded that no one wanted to buy Monarch. Just
sixteen days a er arranging a private sale for $500 for ten shares, McKinley
Cameron wrote the buyer of his shares and o ered to cancel the deal. When
the sale closed, the well was at 800 feet and Georgeson and Dunn con dent-
ly predicted an oil strike by 1,200 feet at the latest. But on July 13, the well
reached 1,510 feet with no sign of oil. “I think it would be extremely foolish
for you to pay the ve hundred dollars for these shares when they are selling
on the open market at ten dollars per share,” wrote Cameron, “and it is quite
possible they may go down still lower.”*

By the end of July, International Supply Company drillers continued
to push the Monarch well deeper. On August 1, 1914, Georgeson provided
a terse reply to a reporter’s question about conditions at the well upon his
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return from Olds. All signs seemed favourable, maintained Georgeson. e
drill reached 2,250 feet and continued to make satisfactory progress. e ow
of wet gas remained strong but, apart from small seepages, the well remained
“all prospects, no o0il.”*® By the time of the annual shareholders meeting on
September 3, 1914, Monarch had the deepest well in Alberta at 3,147 feet, a
heavy ow of wet gas, but still no commercial supply of oil. To the sharehold-
ers, Dunn reported that the petroleum shows grew stronger as the well drilled
further down. Indeed, the strongest show of petroleum occurred between
1,775 and 1,832 feet, and Dunn again urged the company to “shoot” the well.
“It is my opinion that if any of these three zones be ‘shot,’ oil in commercial
quantities—from one hundred barrels per day and up—can be obtained.”’
Despite continued drilling, however, much like Calgary Petroleum Products
#1, the Monarch produced wet gas and condensates but scant traces of oil.
Soon the company began falling into arrears with its creditors as well as the
drillers, but Georgeson insisted that the well keep drilling as stock prices
continued to fall well below y cents per share. Monarch Oil eventually de-
clared bankruptcy in 1916.

As the province ramped up its investigations into the oil companies in
anticipation of the appointment of the Carpenter Commission in the sum-
mer of 1915, Monarch was a conspicuous target because of the spike in share
prices and the fact that subsequent events did not corroborate the seemingly
de nitive reports of an earlier oil strike in the Albertan on June 23, 1914.
As provincial investigators gathered information about Monarch, rumours
spread that a detective investigating the company’s activities learned that
James F. Moodie suspected that something underhanded had taken place at
Monarch. It fell to provincial attorney Gregory Trainor to follow up with an
interview of James Moodie in June 1915 about events of the previous year.
During the interview, Moodie allegedly said, “William Georgeson, president
of the Monarch Oil Company, limited, gave me what he represented to be a
sample of oil taken from the well. | had this sample analyzed and | was told
by the analyst that the sample was ‘faked.””®

Moodie later claimed he only entertained doubts regarding the authenti-
city of the sample once—in April 1915, when he saw a second sample from
the well, long a er more drilling had pushed the well “quite a little further”
down. To quell his suspicions, Moodie took the sample to Calgary chemist
Edward G. Voss for analysis. Voss reported back to Moodie that the sample
consisted mostly of mud and water with a strong smell and was “not a nat-
ural product” but rather more closely resembled re ned crude. Based on that
report, Moodie later told prosecutors he believed that the “mixture had been
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prepared, faked.” In the meantime, however, Moodie remained uncertain
about how to proceed. Moodie sat on Voss's report and claimed he did not
tell anyone, least of all William Georgeson, of the results until his interview
with Trainor.*
us, largely because of Moodie’s statement, Monarch became one of the

initial eight companies targeted by the Carpenter Commission for further
investigation. But company o cials did not appear before Judge Carpenter
prior to the injunction shutting the commission down. Even as commission
sta wound up their inquiries, they clearly expected that another commission
would soon resume their e orts. Indeed, even before the injunction became
permanent, attorney Frank Ford wrote one investor that “the inquiry cannot
go on until a er the next session of the legislature when it is probable an
amendment will be passed to permit a further commission being issued.™®

If the courts expected average Albertans to be pleased with their ruling in
favour of individual rights, they were sadly mistaken. As the provincial legis-
lature prepared for a new session in March 1916, the News Telegram reported
rumours that the oil investigations would continue once legislative reforms
passed. But the editorial went a step further to argue for a more proactive
stance by government—essentially arguing in favour of even more power to
the government to dissuade wrongdoers. “It was a favorite saying of Robert
Ingersoll that everything in this world has progressed but the law. Truly, that
is the case if one were to judge by the laws a ecting corporations and their
almost all-powerful directorates, who o en ‘skin’ the widow and the orphan
of their hard-earned savings. Why not have laws to prohibit as well as laws to
punish?™ Meanwhile, .M. Murdoch of Stettler, Alberta, wrote to the attor-
ney general’s o ce about the status of the investigation. “A movement was on
foot about a year ago to prosecute the directors of this Company and that is
the last | have heard or can hear of the matter. Most of the funds have been
fooled away by Criminal mismanagement. What is your department doing in
the matter?™2

As public questions mounted about the state of investigations in late
March 1916, Deputy Attorney General Arthur G. Browning wrote Frank
Ford asking about the status of the province’s oil inquiry. Ford explained that
the appellate court ruling “held that there was no authority under the statute
as it stands” for the commissioner to exercise the powers granted by the or-
ders-in-council, resulting in the injunction becoming permanent. Ford then
relayed that in his conversations with Attorney General Charles Cross, “in-
structions have been given to make provision by an amendment either to the
Companies Ordinance or in some other way to permit a commission” with
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the same terms issued to Judge Carpenter. “I have reason to believe,” reported
Ford, “that Mr. Fenwick has the matter in hand now.” Ford therefore advised
Browning that if he felt “certain that the amendment will be introduced and
passed and that a new commission will subsequently issue, | would suggest
that you write your correspondents telling them of the position of the matter.”
Ford then alluded to the importance of the province resuming the commis-
sion as soon as possible.  is would be the only explanation most investors
would ever receive of what happened to their money, and the only time most
promoters would have to account for their actions. Certainly, individual in-
vestors could launch civil actions to recover their investment, but as Ford
pointed out, “very few” oil companies still existed let alone had “anything to
make it worth while bringing actions against.™?

Rather than the Companies Ordinance, the necessary changes were
incorporated into the Public Inquiries Act. e Appellate Division’s ruling
in Black Diamond v. Carpenter declared that the commission had exceeded
the limits of the legislation by designating Black Diamond’s private concerns
a public matter. Amendments to the Public Inquiries Act conferred on the
Lieutenant-Governor the power to appoint an inquiry “when ever he deems
it expedient and in the public interest.” Inquiries could “be made into and
concerning any matter within the jurisdiction of the Legislative Assembly
either connected with the good government of the province or the conduct of
the public business thereof, or which he shall by his commission declare to be a
matter of public concern,” and to “appoint a commissioner or commissioners
to make such inquiry and to report thereon.™*

On June 8, 1916, the Herald broke the news that the government would
resume investigating the oil companies. “At the last session of the legislature
the provincial statutes were so amended that the powers of the commission
were broadened su ciently and now investigation can proceed more satisfac-
torily to the government.™® Finally, on July 15, 1916, the Lieutenant-Governor
approved the orders-in-council appointing Judge Lees commissioner of a new
inquiry “into and concerning the promotion, incorporation, management
and operation of the various companies incorporated under the authority of
the Companies Ordinance.” Similar to the Carpenter Commission, the or-
ders-in-council declared the issue “a matter of public concern” and claimed
powers authorized under Chapter 2 of the Statutes of Alberta (1908) granting
the commissioner “the power of summoning witnesses before him and or
requiring such witnesses to give evidence on oath, orally or in writing . . . and
to produce such documents and things as the said William A.D. Lees may
deem requisite to the full investigation.” Lees also had the power “to enforce

354 THE BOOM



the attendance of witnesses, and to compel them to give evidence, as is vested
in any court of record in civil cases.™®

However, the prospect of another investigation did not re Albertans’
imaginations the way it used to. “Interest in the majority of these companies
has considerably subsided,” wrote the News Telegram. It is doubtful if there
will now be developments of a very sensational nature.”™ On August 4, 1916,
Trainor announced to the Herald that Judge Lees would oversee investiga-
tions of perhaps as many as a half dozen companies, vastly di erent from
the Carpenter Commission’s more ambitious agenda. e paper noted that
the attorney general encountered “considerable di culty” in gathering evi-
dence because so many witnesses had le the province, either as part of the
armed forces (as in the case of Monarch’s George W. Mor tt, now serving
overseas as Lieutenant-Colonel George Mor tt of the 137" Calgary Infantry
Battalion), or simply moving on to other professions.*

In the meantime, the Si on government moved to formalize and insti-
tutionalize its oversight role by creating a permanent home in the bureau-
cracy, completing the task begun with the creation of the Public Utilities
Commission a year earlier by promulgating the rst “blue sky” law, or trans-
parency laws, for the province. Proposed by former Attorney General and
current Provincial Treasurer C.R. Mitchell, the “Act to Regulate the Sale of
Shares, Bonds and Other Securities of Companies,” better known as the Sale
of Shares Act, established the right of the government to regulate securities
transactions and protect consumers. e Act drew its inspiration from “blue-
sky” laws rst established in Kansas in 1911 that targeted so-called “blue-
sky merchants” who sold securities backed by nothing more than the “blue
skies of Kansas.” Similar legislation migrated north to Manitoba in 1912 and
Saskatchewan in 1914. Alberta’s bill simultaneously addressed several issues
identi ed by the Carpenter inquiry and various court cases led in connec-
tion to the 1914 boom, such as the responsibility of advertisers and the press
to ensure accurate information, the licensing of stockbrokers, consumer pro-
tection, and reserving a regulatory role for the state.*°

e Sale of Shares Act explicitly carved out a new bailiwick for the
Public Utilities Board by extending its mandate to oversee the sale of muni-
cipal bonds to include “a mandate to detect and prevent stock market abus-
es” by vetting the sale of all stocks, shares, bonds, and securities within the
province and carefully regulating who could sell what to whom and when.%
Henceforth, individuals could not act as sales agents on their own behalf
or that of a company. To eliminate the unregulated curb or bucket brokers
believed responsible for much of the rampant speculation in 1914, the Act
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dictated that only licensed brokers could sell shares, stocks, bonds, or other
securities directly or indirectly. Furthermore, the express permission of the
Board of Public Utility Commissioners was necessary before businesses could
sell securities. e Act also made it illegal for newspapers or publishers to
print any advertisement for the sale of securities without rst obtaining proof
that the company had received authorization for sales from the Public Utility
Commission. Legislation also compelled all companies selling securities to
le copies of all contracts, bonds, or securities and to le a statement show-
ing the name and location of the company, and an itemized accounting of
the company’s nancial condition, including its properties and liabilities as
well as “other information touching its a airs as the Board of Public Utility
Commissioners may require.” If the company did not incorporate in the prov-
ince or maintained its headquarters elsewhere, the board required companies
to le copies of the laws of incorporation, its corporate charter, articles of
incorporation, constitution, and current bylaws. Furthermore, the province
insisted that the ling include the company’s written consent “irrevocable,
that [legal] actions may be commenced against it” in provincial court.®
e Sale of Shares Act passed with barely a second glance by most Alberta
newspapers despite the low-standing reputation of Alberta’s oil industry in
the spring of 1916. In Butte, Montana, just to the south of Alberta, a grand
jury investigation of that state’s “blue sky” laws declared them defective be-
cause they did not seem to discourage “sidewalk operators” from Calgary.
e nal report of the investigation contained several un attering references
to Alberta oil companies. “Much of the worthless stu peddled around the
county consists of Canadian oil and coal land stocks and bonds. Canada ap-
parently has no blue-sky law, and during the past few years has turned out a
tremendous amount of fake stocks and bonds.”?

While it was one thing for a Montana grand jury to remain ill-informed
about the state of Alberta’s regulator legislation, it is stunning to note that the
pro-Liberal Albertan seemed oblivious to its passage as well. Months a er
the Sale of Shares Act passed, the Albertan published an editorial on August
25, 1916, complaining that the “resources of the province are lying dormant
because of lack of capital. Wildcat enterprises vigorously but improperly
exploited, have made capital suspicious.” us, the paper proposed that the
provincial government should “investigate and report on any propositions
for development that may be o ered.” Government’s ndings would carry
“more weight with the public, with the big money, or with any other organ-
ization than the nding of a private company.” e Albertan acknowledged
that this was far more progressive and/or intrusive than anything the paper
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had advocated before, “but conditions are changed now, and many a program
which was regarded as red radicalism a few months ago must be regarded
as sane and reasonable at the present time.”? One letter to the editor of the
Herald pointed out that the rival paper’s proposals were completely in line
with the Sale of Shares Act passed by the legislature during the previous ses-
sion but noted that its oversight by the morning paper “is not at all surprising,
for the matter has not received the publicity that it deserved.”*

If the Albertan did not register the e ects of the Sale of Shares Act, the
Public Utilities Commission immediately noticed the changes wrought on
its workload. “ is Act renders it necessary for all companies selling, or
o ering for sale, their shares within the province, to obtain the permission
of the Board before so doing,” noted the board’s rst annual report in 1916.

e board also embraced educating both the public and private sectors about
best practices as part of its o cial functions. While the board believed the
Sale of Shares Act did not authorize “giving publicity” to companies denied
certi cation, they published eight failed applications from a variety of indus-
tries—three in mining, two in  nance, and one each in ranching, real estate,
and manufacturing—illustrating the reasons for rejection.® e annual re-
port led by the agency a er 1916 observed that “administration of the Sale
of Shares Act has increasingly occupied the attention of the Board.” During
its rst full year of enforcement, the Public Utilities Commission estimated
the Act prevented the sale of $3.5 million worth of questionable securities to
the public, either because the commission denied companies a certi cate or
because the board speci ed the terms promoters failed to meet. With some
self-satisfaction, the board concluded its actions “prevented the o er to the
public of much stock in companies, doomed from the very outset to failure,
there can be no doubt.”®

Building on the successful passage of legislation formalizing an oversight
role, the start of hearings before the Lees Commission seeminglya rmed the
government’s regulatory prerogatives. Although a couple of other companies
received scrutiny from investigators in public hearings, the Monarch hear-
ings were arguably the most important and consequential because of the level
of detail extracted by the commission, and especially because of Georgeson’s
subsequent challenge to the legal basis of the commission. At bottom, Lees
Commission investigators believed a plot at Monarch Oils unfolded di er-
ently from Buck’s Black Diamond scheme though both sought the same out-
come—to defraud investors and driving up share prices a er false claims of
an oil strike. Whereas testimony before the Carpenter Commission produced
asmoking gun, with Fletcher’s testimony directly implicating Buck in the plot
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to salt the well, the Lees Commission’s working hypothesis—that Monarch’s
board of directors knowingly issued false statements on June 18, 1914, to drive
up share prices—remained, at best, ambiguous and unproven.

Monarch’s time before the Lees Commission began on the morning
of August 22, 1916, and featured testimony by company president William
Georgeson and Director O.S. Chapin. Both men denied that the directors
launched an organized attempt to boost stock prices with a false report of
an oil strike. Georgeson stated he genuinely believed the well had struck oil
and maintained “every con dence in the ability and integrity of geologist
Dunn.” Georgeson explained that Dunn’s statements to him served as the
basis of his statements to the press. Under questioning by his own solicitor,
H.E. Forrester, Georgeson emphatically stated that he did not sell any of his
shares between June 18 and June 20, 1914, and that “I made the statements on
the information of Geologist Dunn, and protected myself by quoting him.”
A erall, Dunn’s predictions about the formation beneath the Monarch well
proved uncannily accurate; so too did his predictions to Georgeson about the
Dingman and McDougall-Segur wells.%

e next witness, stockbroker John Ballintyne, testi ed that he broke lar-
ger blocks of Monarch shares into smaller increments following the supposed
strike.  is enabled him to sell the shares under his name rather than that of
the original stockholder. Ballintyne denied selling any stock for Monarch'’s
directors when questioned directly but revealed under cross-examination
that George Mor tt transferred some shares to the drillers at their request.
Although newspapers refrained from speculating on the reasons for the
transfer, considering the suspicion that the well was salted, transferring
shares to people who knew what was going on at the well appears less benign
and more like an attempt to contain a potential problem. e biggest sparks
of the day came when O.S. Chapin took the stand and revealed he did not
trust geologist Dunn a er visiting the well in the spring of 1915. “We were
reading accounts in the paper of big strikes in gas then,” recalled Chapin.
Prodded further by Trainor, Chapin said there were signs of both oil and gas
at the well. Trainor then segued to the status of Chapin’s holdings of Monarch
stock. As one of the original backers of Monarch, Chapin received 500 shares
from the company for his e orts to secure nancing, as well as a seat on the
board of directors.  en the probe turned to Cheely’s article in the Albertan
on June 18, which quoted Chapin as declaring Alberta’s oil eld the biggest
in the world. Chapin denied speaking to the paper but added he believed the
statement nonetheless. Regardless, Chapin then argued that Cheely made the
statements up himself and was too hurried to wait to speak to Georgeson. e
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answer did not satisfy George Trainor, who then asked why Chapin did not
contradict them if they were false. “I did not think it worth while,” responded
Chapin, prompting Judge Lees to restate the question, eliciting the same an-
swer from the witness. Prosecutor Frank Ford pointed out that Chapin also
gave interviews to the a ernoon papers on the 18th and con rmed the oil
strike for them. “I don’t remember,” said Chapin. “I was called up three or
four times a day by the papers at that time and cannot remember what | said
to all of them.” Essentially, Chapin argued he might have spoken to some pa-
pers, or he might not have. Regardless, his name kept appearing in the paper
for the next week attributing some remark or another to him even though he
gave no further interviews. While Chapin stood his ground in asserting that
he did not recall making any speci c statements to the press, he did admit
to doubling his holdings to 1,000 shares and recalled seeing an oil sample
in Mor tt's o ce on June 17, 1914. Trainor then asked if there was an ef-
fort to boost Monarch stock prices by the directors making “fake purchases.”
Chapin’s response—“not to my knowledge”—seemed evasive.%®
To a large degree, Georgeson and Chapin succeeded in stonewalling the
inquiry and shi ing blame for the false reports onto William Cheely, whom
they rationally calculated would not appear before the commission. Not all
directors, however, were willing to cover things up. George P. Adams’s testi-
mony raised doubts about the reliability of Dunn and Mor tt. Adams de-
scribed visiting the well as early press reports indicated a heavy ow of gas
had appeared at the well. Once there, Adams testi ed, he saw no evidence of
a gas strike and said so to George Mor tt. Mor tt allegedly told Adams to
stay quiet and say nothing about it.>* Summarizing the rst day of testimony,
the Vancouver Daily World declared “a state of a airs nothing short of rotten
has been shown to exist” in the a airs of Monarch Oil. “ e directors and
president of the Monarch Oil Company . . . allowed a report to be published
in the press which they deny being responsible for but did not take the trouble
to have the correction issued.”®
e commission recalled both Georgeson and Chapin on August 23,
1916, to clarify and expand on their previous testimony. Frank Ford chal-
lenged Georgeson’s assertions that responsibility for false reports lay with the
Albertan. If he knew the statements about an oil strike were false, why did he
allow them to stand? “I was not paying much attention to the paper then,”
replied Georgeson. Besides which, Georgeson claimed, the newspapers “were
boosting things to make money for themselves.” Presumably, he meant that the
newspapers’ sensational approach to the oil boom drove circulation numbers,
but perhaps he was referring to Cheely’s sudden nancial windfall because of
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his investments. Georgeson then denied meeting William Cheely or giving
an interview at all on the night of June 17, 1914, challenging the authenticity
of Cheely’s extensive article published on the morning of June 18, 1914. e
Monarch president claimed he was at the well site and unavailable to the press
for comment, apart from the statement issued to the press by Mor tt over his
signature. Ford was unconvinced by the explanation. Surely Georgeson could
have corrected the paper upon his return to Calgary? Georgeson responded
that “I did not think it necessary.” Georgeson'’s solicitor, H.E. Forester, asked
if Georgeson had any reason to believe that the oil strike did not occur. e
Monarch president declared he did not; he had faith in Dunn’s abilities.
Follow-up questions concerning the statements issued in his name on June
18 elicited from Georgeson that they represented a good faith e ort to keep
the public informed, not to deceive investors. Judge Lees inquired about the
transfer of stock to the drillers by George Mor tt. “Did I understand you to
say that the drillers had asked Mr. Mor tt to purchase stock for them?” When
Georgeson a rmed they had, Lees wondered if Mor tt had “any obligation”
to the drillers, at least hinting that they might have been paid to stay silent.
Georgeson replied Mor tt did not, explaining that the drillers “were enthusi-
astic about prospects, and were not able to get in from the well to buy it.”
Besides which, answered Georgeson, International Supply Company provid-
ed the drillers, and that company was una liated with Monarch Oil. When
Chapin returned to the stand, his solicitor J.E.A. MacLeod returned to the al-
leged interview given by Chapin to Cheely. Chapin now remembered it would
have been impossible for him to speak to Cheely because he had le Calgary
for Columbus, Ohio, on or about June 18 and even saw a baseball game in
Chicago. Frank Ford asked if Chapin saw Georgeson before departing, but
Chapin could not recall any particular conversation with him, bringing that
portion of the inquiry to an end for the day.®

Tangible di erences already distinguished the Carpenter and Lees com-
missions, particularly with relation to the way witnesses behaved before the
inquiry. For the Monarch case, the Lees Commission called witnesses, some
of whom (like Chapin) arrived late, if at all. Oscar Chapin, wrote the News
Telegram, “did not appear for a time,” while four others called—Andrew
Rutherford, Joseph Kerby, Archie Fowler, and B. Martin—failed to respond to
the commission at all. Another witness and company director, R.L. Shimmin,
claimed an illness prevented him from testifying and received a leave from
the Judge to appear later, although the Lees Commission shut down before he
could appear.s
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If the responses of witnesses di ered from those in the Carpenter
Commission, the attitude of the Albertan remained consistent. Much as it had
with the Carpenter Commission the year before, the Albertan’s editorial page
downplayed the signi cance of the testimony, again referring to collective
responsibility for the intense emotions of the boom and absolving everyone
else in the process. Now, with Cheely’s journalistic integrity called into ques-
tion by two separate witnesses, both of whom alleged that the former Albertan
reporter had made up entire portions of his stories, it must have raised un-
comfortable questions for the Albertan’s publisher, William Davidson, as to
whether the Albertan had become part of the story itself.  ese revelations
must also have stirred some unease in the attorney-general’s o ce, where
Cheely loomed as a crucial witness in the department’s case against George E.
Buck. If Cheely “made up” quotations for his stories about Monarch Oil, did
he do the same in his stories about Black Diamond? (See Chapter 12.) On the
morning of August 24, the Albertan sni ed that “the stories told by witnesses
at the oil probe investigation bring back memories of an intense, overheated
mad month or more a couple of years ago, when one entire city and the people
beyond lost their senses for the time being. ey have had a long time to think
it all over since then.”®® Meanwhile, the Edmonton Bulletin concluded that
“the fundamental idea in this oil company probe is to nd out why the stock
market gushed so much more than the wells.”

A er Georgeson and Chapin’s testimony, the inquiry brie y turned to
thea airs of Rocky Mountain Oil Fields before resuming the Monarch inves-
tigation with the testimony of James F. Moodie on August 24. Moodie was a
reluctant witness. A er receiving a letter from Gregory Trainor seeking infor-
mation about his acquisition of the oil sample, Moodie appeared at Trainor’s
0 ceon thea ernoon of August 23. Trainor asked Moodie to testify about
how he secured a sample of oil from the Monarch well, leading up to his de-
cision to have the sample analyzed and the results of the chemical analysis
that concluded it was not a “natural product.” Moodie refused, claiming what
happened at Monarch Oil had nothing to do with him. Part of Moodie’s re-
luctance stemmed from the fact that he and Georgeson had since had a falling
out. While he insisted there was no ill will between the two of them, Moodie
said he would prefer to go his own separate way. Notwithstanding Moodie’s
reluctance, Trainor replied that if he did not testify willingly, the commission
would issue a summons compelling his appearance.®

Moodie’s testimony before the commission on August 24 began with
Trainor walking Moodie through his association with Monarch Oil. Trainor
asked if Moodie met with Georgeson in the spring of 1914 and obtained a
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“bottle of oil” from the Monarch well. Moodie con rmed he had, explaining
as well that the sample remained in his desk for “some time” before he took it
to Edward Voss for analysis. According to Moodie, Voss's analysis concluded
the sample was not crude oil at all; rather, itwas re ned product. Based on that
information, Moodie stated the sample from the Monarch well was “faked.”®
Trainor inquired about subsequent samples brought back to Calgary from
further down the hole. What opinion did Moodie have of these? “It was not
a natural product in my opinion,” stated Moodie. “I tried to get a sample and
couldn’t get it.” Judge Lees evidently misheard Moodie’s testimony and asked
him to clarify where he obtained the second sample from and Moodie reiter-
ated he did not secure a second sample, leading to the following exchange:

A: I am satis ed in my own mind that the oil | saw the second time
was not a natural proposition; I have Voss’ analysis of this [ rst sam-
ple]; he had not much to work on as he says but | know of no reasons
why that should be necessary.

Q: Does Mr. Voss suggest in his report to you that that is a fake prop-
osition?

A: He made the statement to me verbally that it was.
Q: He did?
A:Yes. ...

Q: Have you any reason to believe yourself, with your own knowl-
edge of oil, that that [second sample] was a fake mixture of oil?

A: | have.%

During the cross-examination, Georgeson’s lawyer, H.E. Forrester, zeroed in
on Moodie’s motives, claiming that the only reason Moodie raised the issue
was to strike back at Georgeson for the failure of their business arrangement,
producing what the Albertan called “a lively interchange of repartee.” Moodie
admitted that he bought some Monarch stock following the strike and
Forrester suggested that he had been in uenced to do so by the oil sample.
“No, that was not the reason,” Moodie snapped back. “I just bought the stock
to call one of Georgeson’s blu s.” Exactly what blu Moodie called remained
unexplained.®® Forrester then changed tack and asked Moodie if he had any
training as a geologist. Forrester’s greater point was that Moodie lacked the

362 THE BOOM



scienti ¢ background and training to determine on his own if the Monarch
sample was crude oil or not. When Judge Lees suggested that Moodie could
express his opinion about the depth of the Dakota sands at the Monarch well,
Moodie replied somewhere between 4,000 and 5,000 feet. Forrester jumped
up to his feet to challenge Moodie’s assertion by pointing out he was not a
geologist. Georgeson’s solicitor then asked, “Would you know the Dakota
sands if you saw them?” Moodie replied rmly, “Yes, | would,” before taunt-
ing, “Bring them here and | will point them out to you.”®

A er Moodie’s testimony, Chapin phoned his erstwhile partner and
asked if he could come by for a chat. At the appointed hour, Moodie arrived
at Chapin’s o ce. Chapin wondered why Moodie had testi ed before the
commission and Moodie replied that he had not wanted to, but Trainor’s sub-
poena compelled him to do so. Chapin told Moodie that “he had been badly
misled by men that he considered friends.” While Chapin sold 0 most of his
holdings in Monarch, he still held some shares. e conversation then turned
to Georgeson, with Moodie telling Chapin he “thought the old man was un-
balanced.” Moodie’s concern stemmed from a series of statements made by
Georgeson on matters unrelated to Monarch Qil (the bankruptcy of Rosedale
Coal and Clay as well as a pending lawsuit against Georgeson and Moodie).”

A er granting a continuance to give Trainor time to nd witnesses, the
investigation resumed on August 29 with O.S. Chapin recalled a second time
to clarify his earlier testimony. Previously, Chapin claimed Georgeson gave
him approximately 1,500 shares of Monarch Oil for helping establish the
company. A er consulting his records, though, Chapin amended the total
to 10,375 shares. He gave 900 shares to Devenish and others were “similarly
disposed of.” By the time Monarch ceased operations, his portfolio contained
1,325 shares. Following Chapin on the stand were a pair of witnesses—L.B.
Martin and A.L. Smith—who worked for Chapin in various capacities and
veri ed they received shares from Chapin in Monarch Qil. e highlight of
the morning session came when chemist Edward G. Voss testi ed about the
analysis performed on the oil sample provided by Moodie. e sample con-
sisted “chie y of mud and water with a strong smell.” Voss determined that
the small volume of oil in the sample caused the smell. When asked what he
reported to Moodie, Voss stated that the sample did not contain natural pet-
roleum, but he was not yet prepared to conclude what it did contain.™

Cross-examination of Voss by Georgeson’s lawyer did not seek to dis-
credit Voss, but rather raised questions about Moodie. “Mr. Moodie implied
in no uncertain terms that you gave him a statement that the sample was
a hatched-up mixture,” began Forrester. “Did you make such a statement?”
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Voss replied he had not. Voss also desperately sought to correct the impres-
sion le by Moodie that he had tested the sample “immediately a er the
strike,” pointing out that his analysis took place in April 1916. Asked what the
potential e ects of waiting two years could have on an oil sample, Voss stated
that it would result in the evaporation of the lighter fractions within the crude
oil and give the sample the appearance of being a re ned product. “ enin
your opinion,” asked Forrester, “it was not a fair test for the oil?” “No,” replied
Voss, “it was not a fair test.” A er hearing a few more witnesses who added
little of substance to the issue, Judge Lees adjourned the commission until the
following week as he had other business to attend to outside the city, but it was
also clear that the inquiry’s lack of witnesses also played a factor. Further con-
icts in Judge Lees’s schedule compelled postponement until September 19.7
e Monarch investigation had reached an unsatisfactory equilibrium.
Unlike the Black Diamond case, where Buck openly plotted the deception
of shareholders with his employees, the Monarch case remained ambiguous.
Was the well salted or not? Even among those who suspected something un-
toward, there were too many suspects and unanswered questions to state de-
nitively what took place. Some questioned the authenticity of Bill Cheely’s
story printed in the Albertan on the morning of June 18, 1914, announcing
that Monarch had struck oil. Such was Cheely’s reputation by then that others
wondered if Cheely was in on the scam, or an unwilling dupe. Did BW. Dunn
salt the well? Was Georgeson in on the plot? If so, why did he allow Moodie
to take a sample? Even better, why did Georgeson continue drilling until
bankrupting the company? What should investigators make of the decision
to transfer shares in the company to the drillers? Was this an attempt to buy
their silence? Or was all this simply what happens when inexperienced people
get together and form an oil company?

Before the investigation resumed, though, Trainor noted the uncomfort-
able reality that a er a few weeks of hearings, the commission had already
reached the end of its tether and run out of witnesses. In a memo to Ford,
Trainor clearly felt hamstrung by public expectations that “three or four
companies” needed investigation and highlighted the department’s di -
culty in securing witnesses to testify before the inquiry. Frank Ford agreed
with Trainor regarding the di culty of convincing witnesses but thought
the inquiry had already succeeded at establishing the principle of oversight.
Di ering from Trainor on the issues of public expectations, Ford then sug-
gested the inde nite postponement of the inquiry due to “the almost entire
lack of interest which is being taken in the matter at the present time.””
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If public interest waned, however, the oil companies took notice of prov-
incial exertions. Some companies now proactively sought to make amends
and comply with provincial legislation. In one case, the directors of Western
Land appealed to Deputy Attorney General A.G. Browning to allow them to
have charges against them for violating the Companies Ordinances dropped
provided they took steps to rectify the situation. As Browning explained to
the prosecutor of the case, “I do not think the application is likely to be grant-
ed,” and reiterated that hiso ce would not in uence the decision one way or
the other. Upon the resolution of the case, the defendant’s lawyers suggested
the directors were ignorant of the law but were, overall, “decent men although
not very competent.”’

Instead of the commission resuming on September 19, a brief announce-
ment appeared in the Albertan stating that the oil inquiry would cease oper-
ating because of a lack of witnesses. As with the Carpenter Commission be-
fore it, the Lees Commission would not issue a formal report. e ambiguous
ending of the inquiry prompted one letter writer to the Herald to wonder
what the point of it all was. “It seems hardly worth while going to the trouble
and expense of having this inquiry if it was simply to wash somebody’s dirty
linen in public and let the o enders o scot free.”” Despite the criticisms,
the Lees Commission succeeded in establishing the provincial government’s
right and responsibility to oversee and regulate the oil industry.

A year later in 1917, William Georgeson mounted a legal challenge to the
provincial government’s right to hold a public inquiry, albeit indirectly, via a
slander suit pursued against James Moodie. e alleged slanderous statements
occurred when Moodie answered gquestions put to him as a witness before the
Lees Commission. Claiming no speci c loss of income and unable to prove
any diminution in his reputation, Georgeson sought $50,000 ($1.5 million,
adjusted for in ation) for the damage in icted to his “credit and reputation.”

e crux of Georgeson’s lawsuit, led by his attorney A. MacLeod Sinclair,
however, was not the alleged slanderous statements as much as Sinclair’s
claim that the Lees Commission lacked the authority to summon witness-
es and conduct the inquiry despite the amendment to the Public Inquiries
Act. In this respect, Georgeson’s attorney made two claims. First was that,
as McGillivray argued in 1915, the Public Inquiries Act could not authorize
an inquiry of the scope and scale of the Lees Commission, making it ultra
vires (outside the law). Second, based on the precedent established in Black
Diamond v. Carpenter (1915), the Public Inquiries Act “does not authorize
the holding of the enquiry in question.” Even if the plainti granted that the
amendment passed by the legislature in April 1916 meant the inquiry was
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intra vires (within the law), Sinclair’s suit claimed “no commission was ever
issued. ere was no declaration that the matter was of ‘public concern.”

A er the initiation of legal action against Moodie, some mildly critical
press coverage—reporters pointed out a connection between the publication
of Georgeson’s 0 cial statement on June 18, 1914, and the rise of Monarch
share prices—revealed a surprisingly thin-skinned Georgeson, who believed
such stories suggested some underhanded behaviour or nefarious motives.
Speaking with the Albertan a couple of days later, Georgeson stated that he
wished to emphasize that he issued his statement on June 18, 1914 “in the in-
terests of the shareholders, and by the instructions of the board of directors,
who acted on the report of our geologist, Mr. Dunn.” Although Georgeson
attempted to foist responsibility on others for the statement, he nonetheless
also reiterated he had “every faith in the report.” As proof, he pointed to-
ward the large block of Monarch stock he purchased on the open market.

e curious press conference concluded with Georgeson referring to the fact
that all this had been “brought out at the government’s investigation of oil
companies” whose very provenance Georgeson questioned. Despite it all,
Georgeson still believed in the promise of Alberta oil elds.“ e majority of
Albertans have forgotten the fact that Alberta wells, very few of them com-
pleted, showed the greatest oil seepage in the world, outside of elds produ-
cing gushers of crude oil.”””

Moodie’s defence claimed that the commission subpoenaed him to give
evidence under oath to Judge Lees, duly appointed under the authority of
the Public Inquiries Act and, as such, Moodie’s testimony was privileged
and not subject to sanction.”® On September 11, 1917, before the master in
chambers, Georgeson’s legal team, headed by Sinclair, claimed the statute
ultra vires—"beyond the law”—of the legislature to delegate to the commis-
sion and requested an immediate hearing before the Appellate Division in
Edmonton.™ If Georgeson’s claim held, it meant that Moodie’s testimony was
not privileged speech, leaving him liable if the court found his statements
slanderous.®

Citing the precedent established in Black Diamond v. Carpenter (1916),
Sinclair called into question the wording of the orders-in-council and caused
no end of consternation among Moodie’s defence team, who immediately
appealed to the attorney general’s o ce for help on September 6, 1917. “We
think there is some statute or rule under which the attorney general may
intervene where a defence is set up that any statute of this province is ultra
vires,” wrote Moodie’s lawyer, James Muir, to the attorney general’s depart-
ment. “Would you let us know whether we are right in this and whether or not
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the attorney general desires to intervene to support the statutes referred to.”
e deputy attorney general received a memo the same day arguing that no
such statute or rule existed and further suggested that the department really
had no interest in the case “unless the Court holds that the Statute referred to
is ultra vires, in which case the question of a reference might be considered.”
e department’s legal council revised its opinion slightly on September 8 by
acknowledging that chapter 9 of the Statutes of 1908 enabled the Lieutenant-
Governor in Council to provide a reference on “any constitutional or other
legal question.” Still, however, the department counsel insisted the attorney
general’s 0 ce had no interest in the case unless the court ruled the statute
ultra vires. Browning delivered the news to Muir on September 8.8
rough it all, the attorney general’s o ce publicly retained con dence
in the amended terms to the Public Inquiries Act even as they warily elded
requests for assistance from Moodie’s team. Arguably, the most serious part of
Georgeson’s lawsuit stemmed from Sinclair’s claim that, even if the amended
Public Inquiries Act was within the law, the Lieutenant-Governor had failed
to issue a commission properly declaring the inquiry “a matter of public con-
cern,” thereby voiding Moodie’s claim of privilege.t? Muir worried that the
attorney general’s 0 ce had missed something and that his client would be
le holding the bag. “ e solicitor for the plainti objects that no order was
made under this commission appointing Judge Lees commissioner,” wrote
the attorney. Reminding Browning that Moodie faced the prospect of paying
$50,000 in damages in a case where the “principal charge is the evidence he
gave before this commission,” Muir again pleaded for greater assistance from
the attorney general’so ce.®
Muir’s correspondence betrayed the gnawing fear that the courts would
uphold the precedent distinguishing personal rights from the public interest
established by Black Diamond v. Carpenter. Part of the problem may have
been a misunderstanding between Muir and the attorney general’s o ce.
Muir asked for, and received, a copy of the June 13, 1916, orders-in-council
appointing the commission. In that document, the Executive Council advised
Judge Lees to “declare the matter referred to him to be a matter of public con-
cern.”® e formal commission, signed by the Lieutenant-Governor on July
15, 1916, and printed in the Alberta Gazette, contained the formal statement
“We Do Hereby Declare the matter above referred to Our said Commissioner
to be a matter of public concern.”®
It is unclear from the existing records why the attorney general’s o ce
did not point to the July 15 commission and seemed to rely exclusively on the
orders-in-council. Regardless, Muir’s growing agitation became apparent in
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a second letter sent the very next day. While he agreed the orders-in-coun-
cil expressly appointed Judge Lees and granted him the power to summon
witnesses, compel testimony, and enforce its rulings, Muir also argued that
“there are some other parts of the order which would appear to require a
further order.” Muir pointed speci cally to the plainti ’s argument that an
inquiry must declare the issue “a matter of public concern.” Georgeson’s law-
yer claimed that this required “some further commission” to be valid. “ e
plainti seems determined to have the proceedings under the commission
invalidated so that the defendant may not be able to succeed on his plea of
privilege.” Lingering in the air was Muir’s implicit challenge: his client would
endure the most pain of another misstep by the provincial attorney general’s
0 ce. Was Browning prepared to do anything to prevent another humiliat-
ing setback for the provincial attorney general in court?®
Evidently, Muir’s second letter struck a nerve, as Browning became suf-
ciently concerned that he asked E.R. Gording in the attorney general’s legal
department for its opinion on the plainti s interpretation of the statute.
According to Gording’s subsequent report to Browning, the biggest challenge
Georgeson’s lawyers might make was a semanticone.“ e commission issued
by the Lieutenant Governor in Council [on July 15] follows the wording of
the recommendation without changing the verbs to the present tense,” wrote
Gording matter-of-factly. In any case, the point was rather moot: no subse-
guent commission was issued. e department could not change anything
even if it wanted too. “If the commission, a copy of which was forwarded to
Messrs. Muir & Co., is not valid nothing can now be done.”®
When the hearing opened on November 21, 1917, James Muir based
Moodie’s defence around two main points: that Georgeson could not point
to any tangible losses of money or status because of Moodie’s statements, nor
were the words capable of bearing the meaning alleged by Georgeson. “ e
only alleged ground on which, as the defendant submits, the words referred
to are actionable,” argued Muir, “is that the plainti was thereby charged
with an indictable o ence.” Since Georgeson remained unindicted as of
September 25, 1917, Georgeson had no case to pursue. As for Moodie’s state-
ments before the Lees Commission, Muir asserted that they were privileged
under the auspices of chapter 3, section 24 of An Act respecting Inquiries
Concerning Public Matters. “ e presumption that the commissioner was
duly appointed existed when the defendant gave the evidence in question and
under that presumption . . . he was protected and the privilege remained.” As
for Georgeson’s claim that the commission was ultra vires, Muir pointed to
the orders-in-council and argued Moodie had no reason to suspect anything
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untoward took place with Lees’s appointment.  en Muir pointed out the
obvious—if a witness refused to testify before an appointed commissioner
and insisted on verifying the “proper appointment of the o cial . . . he would
almost certainly run the serious risk of being committed for contempt.”88

Georgeson’s lawyer, A. MacLeod Sinclair, however, claimed “no commis-
sion was issued by the Lieutenant Governor,” and Moodie’s statements were
actionable because they alleged Georgeson committed a crime while per-
forming his duties as “a director of the Monarch Oil Company.” Regarding
Moodie’s defence that the statements were privileged, Sinclair maintained
that the statute did not authorize holding the inquiry, citing the precedent
of Black Diamond v. Carpenter (1915). “Even if the amending Statute be intra
vires,” stated Sinclair, “the inquiry is not one which is authorized because no
commission was ever issued.  ere was no declaration that the matter was of
‘public concern.”8

e Appellate Division’s ruling came down on December 4. e sev-

en-page unanimous opinion, written by Chief Justice Horace Harvey, iden-
ti ed two questions for the court to resolve. e rst question related to the
defendant’s claim of privilege because the alleged slanderous statements
“were made by the defendant when giving evidence before a commissioner
appointed by the Lieutenant Governor in Council under Chapter 2 of 1908
and the question is whether that fact gives the defendant the protection that
is a orded to a witness giving evidence in a Court of Justice.” e plainti
claimed that the privilege “does not extend to such an inquiry.” e second
issue related to the legality of the Lees Commission and whether the appoint-
ment of the commissioner was valid. Chief Justice Harvey found that the Act
authorized any inquiry “made into and concerning any matter within the
jurisdiction of the Legislative Assembly” and that the Lieutenant Governor
could appoint a commissioner with the power of taking evidence under oath.

Chief Justice Harvey dealt rst with the question of immunity. Harvey’s
opinion began by stating the legal grounds establishing the Lees Commission
contained in the Public Inquires Act.  en he cited legal precedent that “no
action will lie for defamatory statements” made during the course of a judicial
proceeding and that everything said “by a Judge on the bench, a witness in
the box, the parties, or their advocates in the conduct of a case, is absolutely
privileged so long as it is in any way connected with the case.” Such immun-
ity rests on “obvious grounds of public policy and convenience.” For Harvey,
the critical distinction in this case was that the immunity granted to wit-
nesses was “founded upon a rule of law declared by the Courts and is based
upon grounds of public policy and convenience.” e rule should be applied
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to any witness appearing before a commissioner provided their evidence be
relevant. Since there was no question about the relevance of Moodie’s evi-
dence, the real issue was the questions raised regarding the authority of the
commission itself.%°

Chief Justice Harvey referred to the provisions of the Public Inquiries
Act requiring the appointment of a commission by the Lieutenant Governor
in Council and the orders-in-council to be produced in order for the com-
mission to be valid. e plainti claimed that a strict reading of the statute
required an order in council authorizing the appointment followed by a com-
mission by the Lieutenant Governor in Council. Harvey found that instead
of this two-step process, the Lieutenant Governor had combined the two. e
order-in-council made the appointment directly and therefore served as the
commission as well. Did condensing the process in this way negate the legal-
ity of the commission and the defendant’s claim to privilege? On this point
of law, Harvey found it unreasonable to expect a layman, like Moodie, to
determine if authorities had followed the proper procedure establishing the
commission. Applyinga rm dose of common sense, and citing the precedent
established in Dawkins v. Lord Rokeby that stated “witnesses may feel free to
give their testimony without fear of being harassed” a er the fact by lawsuits,
Harvey ruled that Moodie’s statements before the Lees Commission were
protected. “It appears to me that the principle upon which the rule is founded
demands its extension to such a case as this even if the legal objections which
are taken are sound as to which I have formed no opinion.” With that, Harvey
dismissed Georgeson’s lawsuit with costs.*

In the a ermath, few noticed that Harvey had sidestepped the question
as to whether the Lees Commission was ultra vires, but the point was moot
considering that the commission had already terminated its proceedings
and never led an o cial report. Nevertheless, the attorney general’s o ce
scored a major victory with the Lees Commission. Less than a year a er the
appellate court ruling shut the Carpenter Commission down for exceeding
the bounds of what the province could investigate, the resulting amendment
to legislation dramatically expanded its powers. In the process, it resolved
the dilemma raised by the Carpenter Commission of distinguishing between
public and private concerns by e ectively stating that investigating a private
concern could become the subject worthy of an inquiry if declared to be in
the public interest.

Inashortamount of time, the Si on government had come quite far from
where it began in 1913-14 regarding its willingness to intervene in the lives
of its citizens, especially upon consideration of its earlier inability to properly
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execute oversight of the emerging petroleum industry. Having established a
minimum standard of consumer protection, the question remained how far
the government would move to safeguard the public interest. Even as the Lees
Commission slipped quietly below the horizon in September 1916, another
manifestation of the willingness to use expanded government power—the
trial of George Buck—was prepared to begin.

11| “A Matter of Public Concern” 371






12

“The Most Important that has Ever
Been Tried in the Province:” The
Trial of George Buck

Whenever Calgary oil is mentioned, it seems that the decorative
name of George E. Buck must come up and mingle with the
matter under observation.

— e Calgary News Telegram
July 24, 1915

As Chief Detective Nicholson returned to Calgary with George Buck, Deputy
Attorney General A.G. Browning wrote to Crown Prosecutor James Short
that Buck would be back in Calgary by the end of the week. Undoubtedly,
however, the province’s dogged pursuit of George Buck, the most visible—
and notorious—promoter of the 1914 boom also signalled its intentions. At
every step along the way, Buck stretched the law beyond the breaking point.
Now the province had to act against Buck lest he ruin Alberta’s reputation
as a safe place for people to do business. Browning told James Short that the
pressure was on. Attorney General Charles Cross “is very anxious that we
secure a conviction in this case, as he thinks that it is the most important
that has ever been tried in the province.” Browning did not need to elaborate
further. To further underscore the importance of the case, Browning o ered
to visit Calgary and spend a day with Short going over the evidence. “I trust
you will not resent my suggesting this.” Short readily accepted the o er.? In
the meantime, the attorney general’s o ce also kept a close eye on the a airs
of Black Diamond Oil Fields, notifying the provincial secretary’s o ce that
they had received information that the company’s assets would be liquidated
“for the purpose of supplying funds to Mr. Buck.”®
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e attorney general’s 0 ce began preparations for the trial, which now
included going through all the paperwork from Kansas. Because Buck'’s case
remained on appeal in Kansas, it took until August 9 for all the province’s
original documents to return to Calgary. Once the judicial process of extra-
dition was complete, the executive process of extradition would presumably
be straightforward. As with Sir Isaac Newton’s  ird Law—for every action
there is an equal and opposite reaction—the process is routine, predictable,
and yields very few surprises. US Secretary of State Robert Lansing issued
a warrant of surrender listing fraud by a director of a company as the sole
charge for Buck’s extradition. In return, the Canadian government issued
a warrant of recipias (loosely translated as “recapture,” or “take back™), ac-
knowledging the charge(s) and naming John Nicholson as the person taking
custody of Buck to return him to Calgary. On July 5, 1916, Nicholson served
the warrant of recipias to US Marshal Sam Hill. Simple, straightforward, and
routine. But among the papers returned to Alberta, o cials discovered two
copies of the US state department’s warrant of surrender for Buck. e rst
listed a single charge of fraud, but the second contained three charges: the ori-
ginal charge of fraud by a director of a company plus two combined charges
of fraud and conspiracy. American o cials had included the second warrant
inthe le even though, o cially speaking, it was not executed.

e inclusion of the second warrant created a dilemma for Deputy
Attorney General Browning, who now saw an opportunity to resurrect the
Crown’s strongest case against Buck. Strategizing with James Short by mail,
Browning outlined a plan to write the Canadian undersecretary of state,

omas Mulvey, asking the Canadian government for a second warrant of
recipias citing three charges contained in the second order of commitment.
“So far as the jurisdiction of this province is concerned,” wrote Browning,
obtaining the second warrant would be “conclusive evidence that George E.
Buck was committed on the three charges.” Short liked the idea and urged
Browning to “use every endeavor to get Warrants of Surrender on the two
‘Conspiracy’ charges duly issued if they have not already been issued.™
But the provincial attorney general’s need to prosecute Buck did not
necessarily align with federal imperatives, and asking the Canadian state
department to issue a second warrant of surrender a er the fact would in-
volve the Dominion government in an attempt to falsify the o cial record.
In his letter to Mulvey, Browning acknowledged that Nicholson served the
original warrant of recipias on July 5 and that “Nicholson did not wait for
the second warrant of surrender on the two charges of conspiracy which also
included a charge of fraud.” Browning did not o er Mulvey any explanation
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for Nicholson’s departure before receiving the second warrant. Nevertheless,
Browning acknowledged that Buck’s lawyers would certainly object to any
additional charges beyond fraud, meaning “it will be necessary to produce
evidence that George E. Buck was surrendered on three charges;” hence the
request to the state department for a second warrant of recipias. On August
31, the acting undersecretary of state advised that it was impossible for the
state department to comply with Browning’s request. O cially, the second
warrant of surrender did not exist. Nicholson served the rst warrant on July
5 and brought Buck over the border on that basis. But the acting secretary of
state then chided Browning for even suggesting that the department issue a
second warrant of recipias it knew contained charges that were “not included
in our extradition treaties with the United States.” To drive the point home,
he reminded Browning that “you were advised in this sense in telegrams on
the 4th and 5th May last.”

Although it might not have seemed like it at the time, the state depart-
ment’s stance likely saved Browning and Short from considerable grief. For
unknown reasons, McGillivray was aware that the attorney general’s o ce
might attempt to include more charges against Buck. Short reported that
Buck, via his lawyers, had already requested that the attorney general produce
an original copy of the writ of surrender issued by the US state department.
Nicholson, however, gave the original document to US Marshal Sam Hill
upon Buck’s surrender, meaning that the writ of surrender remained in the
United States. In the meantime, Buck’s lawyers contacted the US state depart-
ment on August 23, requesting a copy of the warrant of surrender “showing
the charge or charges” justifying Buck’s extradition. e lawyers’ initial tele-
gram brought a speedy reply from Robert Lansing, and by August 28 Buck’s
lawyers had their own copy of the July 5 warrant of surrender. Once he learn-
ed that Buck’s lawyers had written to Robert Lansing for a copy of his ruling
on the matter, Browning advised Short not to challenge the defence’s copy.®

Judge W. Roland Winter presided over Buck’s arraignment on September
8, 1916. A er serving six years on the district court of Lethbridge, Winter
joined the district court of Calgary in December 1913. Born in 1850 in Messina,
Italy, to English parents and educated in England and France, Winter prac-
tised law in England until emigrating to Calgary in 1893. He served as a police
magistrate and then as registrar of land titles until appointed to the district
court in Lethbridge. Years later, one colleague stated Winter “possessed in
no uncertain degree, the rst two qualities of a gentleman—Kkindliness and
courtesy.” An avid cello player with an extensive art collection, Judge Winter
and his wife, Lydia, were patrons of Calgary’s growing arts community. As a
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member of the bench, Justice Horace Harvey said Winter was “thoroughly
conscientious, a hard worker, and an able jurist.””

At Buck’s arraignment, Crown Prosecutor Short charged Buck with three
0 ences: that Buck did “concur in making, circulating, or publishing a state-
ment as a director of a company” known to be false on or about May 7, 1914 “at
Calgary;” a second count of “making, circulating, or publishing a statement as
adirector of acompany” known to be false on or about May 7, 1914 “at or near
the City of Calgary;” and a third charge that Buck did “concur in making,
circulating, or publishing a statement as a director of a company” known to
be false on or about May 17, 1914 “at or near Calgary.” When Short mentioned
that other charges might be forthcoming, Judge Winter reminded him that,
due to Buck’s extradition, the rule of specialty permitted no added charges.®

Reluctantly, James Short realized the conspiracy charges were likely to
drop from the indictment, throwing a wrench into his plans. Most of the evi-
dence gathered by the province supported the conspiracy charges, and Short
had originally planned to build his case on proving the conspiracy elements
rather than fraud. e Crown prosecutor also entertained doubts that the
attorney general’s o ce would pay for a fraud conviction, as it would require
a larger budget to bring in witnesses to testify. Although the Crown relied
ona davits and depositions in the preliminary hearing and Nicholson had
used some to secure Buck’s extradition from the United States, Short knew
that the defence would object strenuously to their use in a trial. Indeed, at
a preliminary hearing on August 28, 1916, Buck’s lawyers had already led
motions to throw out the depositions and dismiss the charges against Buck.
With the trial scheduled to start September 26, 1916, and perhaps seeing how
easily William Georgeson and O.S. Chapin had cast doubt on the accuracy of
Cheely’s reports before the Lees Commission, Short now deemed it “absolute-
ly necessary” that William Cheely testify.®

e attorney general’s o ce and James Short spent the rest of September

preparing for the trial. Chief Detective Nicholson arrived in Calgary on
September 19—one week before the scheduled start date of the trial and the
same day the Lees Commission wrapped up—and began tracking down wit-
nesses, serving subpoenas on those who were in Calgary, and planning for the
Royal North-West Mounted Police to serve others. Short’s most important
witness, former Albertan reporter WW. Cheely, had moved to Great Falls,
Montana, following the oil boom. Reached by Nicholson on the morning
of September 21, Cheely indicated he would not return to Calgary until at
least October 15, by which time Nicholson expected the trial would be over.
Nicholson travelled to Great Falls to convince the reporter to return for the
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trial. Failing that, Short instructed Nicholson to nd out if “Buck inspired
the report in [the] daily Albertan of May 8, 1914, describing oil strike and to
whom Buck gave information whether to Cheely or someone else.” Reached
by Nicholson, the reporter relayed that Buck asked William Davidson to send
a reporter with him to the Black Diamond well, where he saw that the con-
tents of the bailer showed evidence of oil and reported this in the Albertan
on the morning May 8, 1914. At Short’s direction, Nicholson arranged for a
commissioner to collectana davit from Cheely, but neither side could agree
on a commissioner. e dispute dragged on until September 26, when Judge
Winter pushed the trial back to October 19 to give the commissioner time.1°
More than two years had passed since those events, and Cheely reacted
cagily to e orts to secure his statement before refreshing his memory by
reading a copy of his story. e Crown prosecutor’s o ce sent a copy of the
Albertan by mail on September 21, but it did not arrive in Montana until
October 2. But Cheely did not recognize the article, for good reason; J.D.M
Ritchie was the author of the May 8, 1914, article. Cheely insisted that his
article had occupied the same position on the front page of the Albertan but
appeared before Ritchie’s story. In fact, Cheely’s story appeared a day later.
Nevertheless, the prosecutor’s 0 ce moved to secure a copy of the article be-
fore the commission taking Cheely’s statement met at ten a.m. on October 4.
But with Short busy on another case, hiso ce could not nd Cheely’s article
and attributed their misfortune to the fact that the Albertan’s les were in-
complete, and they would now go through the Herald’s les. ey remained
empty-handed when the commission gathered in Great Falls to take Cheely’s
evidence. As the search through the les continued back in Calgary, Short
instructed Nicholson to take into evidence any statements Buck made to
Cheely about boosting sales of stock. Nicholson, however, expressed con-
cern because Cheely now “can’t swear to any date or statement made by Buck
without seeing paper.” Although Short had not asked for Nicholson’s opinion,
the provincial detective o ered one regardless. “Not safe to call [Cheely],”
reported Nicholson. In the meantime, Nicholson reported that Buck’s law-
yer in Montana, no one less than McGillivray’s partner and future Justice
of the Supreme Court of Alberta  omas M. Tweedie, “objects strongly to
further adjournment” to continue the search for the missing article. Finally,
another law partner found the piece, and at eight p.m., Short frantically
wired, “Forwarding Morning Albertan May 9, 1914. Ask adjournment of
Cheely Commission till paper arrives.” By the time Short’s telegram arrived,
it was already too late. e judge presiding over the commission, J.B. Leslie,
had sustained Tweedie’s objection six hours earlier at two p.m. to any further
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adjournment. A second commission would have to collect Cheely’s testimony
later in the month.*!

As the trial drew closer, pressure mounted on Short. An internal memo
dated October 10, 1916, revealed the attorney general’s o ce had already
spent a substantial sum—$4,287.26 ($113,312 adjusted for in ation)—on in-
cidental payments since November 12, 1915, on the Buck case. A er a series of
delays requested by the defence, Buck'’s trial began on October 25, 1916. From
the beginning, the trial attracted a great deal of press coverage and the extra
attention of the provincial attorney general’s o ce. Reporters noted Buck
arrived in court wearing a new suit, looking “very jaunty and smiling as he
took his seat in the dock when court opened.” With his famous moustache re-
turned and “waxed in the old style,” Buck con dently greeted old friends and
acquaintances, seemingly without a care in the world. A er the clerk read,
and corrected, the three charges, Buck’s attorney, Alexander McGillivray,
quickly moved to quash the indictments on four separate grounds. e rst
charge, fraud by a corporate o cer, “disclose[s] no o ence known to the
law in Canada.” McGillivray allowed that the second and third charges of
conspiracy were crimes in Canada, but the warrant of surrender signed by
Secretary of State Robert Lansing did not specify them, violating the special-
ity provision of the Anglo-US extradition treaty. ird, McGillivray argued
that the court could not prosecute Buck in Canada for these latter two crimes
until providing Buck with the “opportunity of returning to the United States.”
Finally, Buck’s indictment contained three charges while the extradition or-
der speci ed only one.*?

To prove his point that the charges pursued by the prosecution were
fundamentally di erent from those pursued at the extradition, McGillivray
introduced two a davits to show that James Short had continued to build
the prosecution’s case against his client a er extradition. Taken together, the
sworn statements proved that, back in Kansas, the province made its case
to Commissioner Paul J. Wall on the conversation between George Buck
and Charles Tryon on May 7, 1914. e other a davit, from James Short, no
less, secured William Cheely’s testimony a few weeks earlier.  is, accused
McGillivray, violated the speciality provision contained in the third section
of the Anglo-US extradition treaty. “ e Crown, in its zeal in the prosecution
of this man, has laid two other charges in the face of the express provision
in the treaty arrangement between the United States of America and Great
Britain that a man was not to be charged except in respect of the o ense in
connection with which he was extradited.” If convicted, McGillivray pointed
out, Buck would be liable to serve  een years in the penitentiary instead of
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amaximum ve years if convicted on the one charge. Judge Winter, however,
disagreed.“ isisoneo ense,andlshouldlikeifyoucantodi erentiate. e
indictment lays two others, on the 7th and on the 17th of May, and Calgary is
charged in one place and near Calgary in the other. Can you say he was not
extradited on the charge which laid an o ense of the sort without going into
the others? It is all one o ense.” McGillivray disagreed. “You cannot charge
a man twice with doing the same thing with a view to giving him twice the
punishment.”®

McGillivray then turned to the question as to whether “fraud by a direc-
tor” constituted a crime in Canada. McGillivray conceded the crime existed
in the United States, but not that it did in Canada. “ ere is no di erence
between fraud of a director, fraud of a lawyer, fraud of a Judge, fraud of a
policeman and fraud of anyone else,” Judge Winter responded, by referring
to sections 412 to 414 of the Criminal Code dealing with fraud and property.
Section 414, argued Winter, “says that every one [sic] is guilty of an indictable
0 ense and liable for ve years imprisonment [who] being a director issued
a statement which he knows to be false, and intended to induce persons to
become shareholders. | think that is conclusive, showing what is intended
by the o ense which is entitled there that is coming within the term fraud.”
Judge Winter believed this “is an o ence known to the law of Canada upon
which the accused can be tried.”

When called upon to defend the charges, James Short granted that there
might be some question with regards to the “o ense of fraud as the director
of a company,” but in his mind there was no issue about the other two charges
specifying “at Calgary and the other near Calgary.” ese were equivalent
counts in one charge. “It was a continuous matter,” explained Short. “It was
about 7 May, that charge alone would be su cient to permit the introduc-
tion of evidence covering on the seventh, and other days in the immediate
neighbourhood of the seventh, even so far as up to the end of the month of
May 1914, and what | assert is that it was a continuous action.” Judge Winter
cut to the heart of the matter. “If these charges were allowed to go as they
stand, the accused [could serve up] to three terms of imprisonment for the
same 0 ence.” Short countered that the United States “delivered up” George
Buck for the crime of fraud by a director and o cer of a company. “I can lay
any charge that comes within the purview of those terms, provided it comes
also within the purview of the evidence which is given on the extradition
proceedings.” Short acknowledged that Buck’s extradition on a charge of
fraud meant he could not also face charges of murder or the . “But | am not
prevented from multiplying, giving vy charges on the crime of fraud by a
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director or o cer of the company, so long as they have any relation to the
evidence which was adduced in the extradition proceedings.” Furthermore,
Short contended that extradition proceedings only had a limited purpose—to
satisfy the commissioner that a prima facie case exists. “ ey are not intended
to be an absolute proof of the charge which is laid against the accused in the
foreign country.” With the morning session ending, Judge Winter adjourned
to consider McGillivray’s objections more fully. e Herald, which published
in the a ernoon, considered the session a smashing success for Buck, saying
“the former oil promoter may be walking the streets of Calgary before night-
fall a free man.”

When court resumed for thea ernoon session, Judge Winter asked Short
whether the extradition commissioner had heard any evidence for o ences
committed on May 17, 1914. When Short replied in the negative, Winter dis-
missed the second charge. “My own view is that there are two distincto ences
as distinguished from crimes brought before this Court and only one has been
brought before the Extradition Commissioner,” reasoned Winter. “I can only
assume that the Extradition Commissioner extradited the accused in respect
of a charge laid at or near Calgary on the 7th of May, 1914, and | think the
accused should be tried on that.”® With that, the judge dismissed the second
of three charges against Buck, leaving only the charge of being a director of
the Black Diamond Oil Fields where he caused publication of a false statement
with the object of getting people to invest in the stock of the company.

With the procedural questions out of the way, the a ernoon session
turned to collecting evidence from three witnesses. Short rst called Roy
Cleveland Lee, Buck’s mechanic, who secured the distillate used to salt the
well. Lee testi ed that Buck le his cars at his garage during the oil boom and
that all the supplies of gasoline for running Buck’s vehicles came from his
garage. Furthermore, Lee testi ed that on one occasion in 1914 Buck bought
two gallons of distillate from him. Following Lee on the stand was W.R.
Martin, the president of International Supply Company, the drillers con-
tracted by Buck to drill Black Diamond #1. Martin’s testimony proved that
Buck’s company quickly fell into arrears with its payments under the terms of
the contract. Martin testi ed that he and his partner, “Tiny” Phillips, brought
pressure to get payment before May 6, 1914, culminating with the threat of
removing the rig unless Buck cleared his debt. But, as the Albertan noted,
Martin’s memory of events and Buck’s debt with the company appeared “un-
certain, and he was nally told to stand down and refresh his memory by
looking over his books.™
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e Crown’s nal witness, Major William G. Gillespie, closed out the
day’s testimony. Originally hired as an illustrator for Black Diamond’s ad-
vertisements, Gillespie became a trusted hand around the o ce, serving as
Buck’s occasional chau eur and regular troubleshooter. Gillespie’s testimony
established that around May 6, 1914, Buck invited himself, advertising man-
ager H.C. Beattie, Norman L. Fletcher, and others into his privateo  ce, where
he alleged Buck said, “I have a little scheme.” However, Gillespie could not say
what that was because he le the o ce without hearing the details of the
scheme; later thata ernoon, Buck sent Gillespie on some errands that includ-
ed picking up a picnic lunch that Mrs. Buck prepared, as well as stopping by
his garage on 12th Avenue, where, on Buck’s instructions, Gillespie collected
two ve-gallon tins of gasoline and brought them back to the o ce. Back at
the o ce, Buck asked Gillespie to go with him to the well. Before leaving,
Gillespie testi ed that Norman Fletcher came out and told him something
that, as the Albertan salaciously wrote, “excited dark suspicions in the major’s
bosom that all was not well.” McGillivray objected before he could repeat the
remark, but Gillespie made it clear that Fletcher’s statement and Buck’s sub-
sequent behaviour aroused his suspicions. When asked to provide examples,
Gillespie noted that, instead of taking the usual route to Okotoks, he took a
more circuitous route to the well east of the cemetery. Before leaving the city
limits, Buck and Gillespie met stock promoter Allan Clark, who then was in
discussions with Buck to exclusively sell the company’s remaining treasury
stock (see Chapter 6). Clark gave them something in a sack Gillespie could not
identify apart from saying that it might have been a pail or a can.*®

A er stopping to have a picnic lunch, Gillespie and Buck continued
their trip to Okotoks and reached the Black Diamond well somewhere be-
tween nine and ten o’clock that night. Instead of parking at the camp, the car
stopped near the boiler house, where William E. Budge, the night watchman,
patrolled. Buck asked Gillespie and Budge to take the cans of gasoline and the
sack to the derrick house. Buck let himself into the derrick and brought out
a lantern and a note from driller James W. Hayes. Buck said he was going to
the camp to see Hayes, and while he was gone, Budge and Gillespie took the
cans in the sack into the derrick. Gillespie knew what was going to happen
next because he and Buck had talked about it on the way out from Calgary. “I
was pretty well aware what was going to happen,” said Gillespie. “From what
I was told by Fletcher. | knew something was going to happen.” McGillivray
objected and had the remark stricken from the record. Gillespie then testi ed
he begged Buck not to get anyone in trouble and carry out his intentions. “Did
you deliver a little moral lecture on his iniquity,” asked Judge Winter, “or did
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Buck begin it?” Gillespie could not remember but did recall that Buck “told
me that he was going to carry out what he intended to. He told me he was go-
ing to go through with it.” Buck then told Budge go to the Black diamond post
0 ce next day and telephone him at the Calgary o ce and to use a certain
word, “Paul,” that he assumed was a code. Gillespie visited the well site on two
more occasions. First, taking Mr. Crandell to measure the depth of the hole,
where they saw oil covering the bits and the drill. Gillespie made another trip
with William Cheely on May 8. With that, Short turned the witness over to
McGillivray. Somewhat to the surprise of many in the court, McGillivray had
no questions for Gillespie, and the court adjourned until the next day. As the
Albertan concluded, “It took a whole lot of questioning to elucidate his story.
e witness was constantly ‘presuming’ that things were thus and so, and Mr.
McGillivray was on his feet objecting half the time.”®
When the trial resumed on the a ernoon of October 27, much to the
surprise of McGillivray, William Cheely arrived back in Calgary from Great
Falls, Montana, to give his testimony in person despite previous claims to the
contrary. As Cheely revealed later, his attendance became mandatory when
Attorney General Charles W. Cross personally requested his presence. When
asked what changed his mind, the former Albertan reporter shrugged, Cross
made “a personal matter of it and | came.” Cheely being a crucial prosecution
witness to establish that Buck had made fraudulent statements, Short zeroed
in on Cheely’s May 9, 1914, story published in e Morning Albertan about
the reported oil strike at Black Diamond #1 as well as the conversations he
had with Buck on May 8, 1914, to prepare the article. McGillivray objected
that the substance of the witness’s testimony “was not in any way before the
Extradition Commissioner in the United States” and the judge should strike
it from the record. Short countered that Judge Winter had already ruled on
this matter the day before, and Winter concurred, stating, “I think anything
in the way of additional evidence, pertaining to the same charge, is admis-
sible.” Cheely then described the invitation from Buck and the series of hand
signals at the gate blocking the entrance to the well site, bringing forth an-
other objection from McGillivray, who demanded to know how Cheely could
possibly know if these were a password or not. Undaunted, Cheely described
going into the derrick house and hearing Buck say, “We will show you what
we have here,” before ordering the driller to bail out the well. e driller sent
the bailer down the hole and brought it back up, dumping the contents into a
sluice box where it ran 0 down into Sheep Creek. “ ere was a thick sheen
of oil on top of the drillings.  ere was a very perceptible coal oil odor, and
over the stream, Sheep Creek, below where the drillings were dumped it was
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colored for a considerable distance.” Cheely then described Buck dropping a
match or a piece of burning waste into the well, causing the gas to explode and
send a ame ten feet high out of the well. e reporter said he stayed at the
well for about an hour or so, talking with Buck and the driller, watched the
bailer rise from the well a second time and emptied into the sluice box. Again,
producing traces of crude oil. A er Cheely described the process by which
he researched, wrote, and prepared the story for publication in the May 9,
1914, edition of the Albertan, Short introduced the article into evidence over
McGillivray’s objection. e Crown prosecutor noted that the article used a
lot of geological terms, like “Dakota sands” and “Claggett shales” and asked
if Cheely were an expert in geology. e Albertan noted that Cheely smiled
as he admitted he was not. McGillivray then injected some levity in proceed-
ings by noting that “lots of people used those words in Calgary who were
not geologists,” causing many in the courtroom to burst out laughing. Short’s
point, however, remained. Cheely was no geologist; Buck had provided the
geological information used in the article.?

Upon cross-examination, McGillivray endeavoured to raise doubts about
the extent of Buck’s culpability and alluded to the testimony before the Lees
Commission revealing that Cheely sometimes took liberties with the facts.
“You are a live newspaper man and you were looking for a good story,” began
McGillivray before drawing from the witness an admission that he could not
remember any speci c statements made by Buck, and that he spoke to three
or four men, including the driller at the well. “You did not go down [to the
well] to have talks; you were going down to see,” said McGillivray, “so that
any doubting  omases, through the medium of the press, would get some
information.” Cheely agreed. McGillivray stated that reporters “write stories
up attractively . ... And is it not an uncommon newspaper custom, is it, when
you are giving what you consider a gist of anything, to put it in quotations?
You do not pretend by that that the words you are employing in an article are
the exact words used by anybody?” e reporter agreed that he tried “to con-
form as generally as you can” to the practice of attributing exact quotations
where possible. Sensing doubt, McGillivray boxed Cheely in and secured an
admission that “it would not be a verbatim report.” On the redirect, Short
asked if Cheely would, or did, “put into [Buck’s] mouth words of the driller,
Mr. Hayes, or anyone else?” Cheely stated he did not. Judge Winter followed
up, asking whose quotations they were. e reporter answered quickly and
unequivocally, “Mr. Buck’s, as nearly as | could write them from my notes.”
Short then called James Kelso of Kelso Laboratories, who provided the tech-
nical report quoted liberally by Cheely in the May 9 edition of the Albertan.
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Kelso described receiving a sample of oil mixed with ne sand from Buck de-
livered in a beer bottle on May 8, 1914, and the analysis he performed. Kelso
could not recall if he mailed or delivered his analysis to Buck’s o ce a er
writing up the report, leaving a loose end in the prosecution’s case about how
the details of the technical report wound up in the Albertan. Short contended
Buck gave the material to Cheely, but McGillivray’s cross-examination pre-
vented the prosecution from de nitively placing the report in Buck’s posses-
sion. A er this exchange, court adjourned for the day.?

As the trial began its third day, McGillivray attempted to extract a
statement from prosecutor Short that “the facts deposed to by Mr. Cheely
in his evidence given at this trial were not deposed to before the Extradition
Commissioner in the United States.” Initially, Short believed McGillivray sim-
ply intended for him to acknowledge that Cheely neither testi ed directly nor
presented an a davit before the extradition commissioner. But Short balked
when McGillivray asked for a more sweeping statement negating the entirety
of Cheely’s testimony. e defence attorney wanted Short to de nitively state
that no other witness could con rm Cheely’s evidence, and Short emphatic-
ally refused to do so, prompting a rare outburst from McGillivray that cast
a pall over proceedings for the rest of the day.?? e Herald noted “several
sharp clashes between the solicitors for the prosecution and defence” before
describing one of several testy exchanges between McGillivray and Short.
“One little eruption a er another kept breaking out all morning,” summar-
ized the newspaper. Short called two witnesses, Jennie L. Earl, Buck’s cous-
in, stenographer, secretary, and a director of Black Diamond Qil Fields, and
Van Gordon Gosnell, chief clerk of the provincial secretary’s o ce. Both es-
tablished George Buck'’s status as managing director of Black Diamond Oil
Fields. Earl testi ed that Black Diamond sold little stock prior to the strike
of oil at the Dingman well. She also established that Buck continued to make
payments to International Supply Company by selling his own oil leases and
stocks. All told, McGillivray generated the biggest headlines of the day by
promising to le an immediate appeal in the event of a guilty verdict. To
Judge Winter, McGillivray said that he desired a short trial so the appeal book
would be as small as possible.?

When court resumed on Monday, a more workmanlike approach pre-
vailed. Short called several witnesses to testify about the salting of the well,
including Ray Minue, who claimed he poured about ve gallons of a mix-
ture of oil and distillate down the well at the behest of driller Hayes. Minue
also testi ed that Buck brought the cans to the site. Meanwhile, Buck’s long-
time chau eur, Harold Hodgson, stated that Buck asked him to procure
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some crude oil in early May 1914.  en, on the night of May 6, 1914, Buck
instructed Hodgson and Norman Fletcher to bring the can down to the Black
Diamond well.?*

Short devoted part of the a ernoon to establishing the e ect that salting
the well had on individual investors, like John Young, who worked as a janitor
in the McDougall Block where Buck established his rst o ces in Calgary.
Young testi ed that he read the Albertan daily, invested in Black Diamond
Oil Fields, and recalled that “it was in the Black Diamond where | made the

rst investment of any company in connection with the oil properties.” When
shown a copy of the May 9, 1914, edition of the Albertan, Young vividly re-
membered the paper as the one that rst reported seepages at Black Diamond.
McGillivray objected on the grounds that it was not relevant evidence. Judge
Winter overruled. “He says he remembers seeing that,” responded Winter,
before pointing out that the testimony related to the charge that Buck know-
ingly made false statements. When Short resumed questioning, he asked
Young if he ever purchased Black Diamond shares. “Yes,” came the answer,
“I purchased it a er reading that. It might've been a week or so a erwards.
Me and a son-in-law of mine went down to the Black Diamond o ce and
made the purchase, | don’t know what date it was, but | know it was some
little time a er reading the report in the paper.” When asked to describe what
e ect the report had on his mind, Young unequivocally stated that it was
decisive. “It was by the good reports in the papers which induced me to buy
stock.” Frank Sydenham provided similar testimony but, unlike with Young,
McGillivray cross-examined the witness. Buck’s solicitor attempted to poke
holes in the prosecution’s case that Cheely’s article in uenced investors to
buy Black Diamond stock. When McGillivray asked the witness if another
event, say, perhaps the Dingman strike, prompted him to invest, Sydenham
emphatically said it did not and estimated he acquired at least 30 percent of
his investments before the Dingman strike. McGillivray then tried adi erent
tack, trying to insert some distance between his client and the stock sales.
Even through the dry transcript, it is clear that McGillivray’s brief cross did
not go as planned:

McGillivray: . ... You didn’t buy from Mr. Buck?
A: Yessir.
Q: Where?

A: Athiso ce.
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Q: Was he there himself?

A: Yessir.

Q: And when did you register your shares?

A: Oh, not for a considerable time a er | bought them.

Q: Not for a considerable time. Well, the records would show. You
say, for a considerable time later?

A. ose records would show when | bought them.
Q: All right, that is all.?®

Most of the a ernoon’s session focused on McGillivray’s attempts to have
Norman Fletcher’s testimony taken at the preliminary hearing excluded from
consideration as well as throwing out the evidence of JW. Hayes taken by
commission in Lima, Ohio. Along with the testimony of William Cheely, the
prosecution and defence both regarded Fletcher’s evidence as crucial to es-
tablish the fraud charge against Buck. Initially, both witnesses had informed
Short they would be unable to testify in person; Cheely moved to Montana
and no longer resided in the city, but Attorney General Cross’s personal inter-
vention ensured the newspaper man testi ed in open court. e same would
not be true for Fletcher, whose health had begun to fail due to tuberculosis.
On doctor’s orders, Fletcher sought treatment for the condition in Kamloops
in the summer of 1916. Unbeknownst to Short, Nicholson, or the police,
Fletcher moved out of the city just weeks before Buck'’s trial started. In a let-
ter to Browning, Short recalled his shock when he discovered two days be-
fore the trial that Fletcher had moved to Ontario. Short immediately “set the
wires going” to locate Fletcher and found him in Port Huron, Michigan. e
prosecutor obtained statements from Fletcher and summoned his physician
in Calgary, Dr. William E. Graham, to testify about the danger to Fletcher’s
health if called as a witness. “Any great excitement,” said Graham, “such as
would be involved in a severe cross-examination might produce a return of
his trouble in its acute form.” Graham further explained that anything that
would increase Fletcher’s heart rate could produce a pulmonary hemorrhage
or a fever with potentially fatal consequences.?

Short tried to solve his dilemma by petitioning the court to in-
clude Fletcher’s testimony from the preliminary hearing in the record. To
McGillivray’s objection that he would be unable to cross-examine Fletcher,
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Short pointed out that McGillivray’s law partner, omas Tweedie, handled
those responsibilities at the preliminary hearing and that it constituted 134
out of the 151 pages of evidence given by Fletcher. Judge Winter concurred,
estimating that reading the cross-examination into the record would take
nine hours. Nonetheless, McGillivray doggedly fought to exclude the testi-
mony, for reasons including that it was irrelevant in that the preliminary
hearing primarily focused on the two conspiracy charges since thrown out.
For good measure, McGillivray added objections touching on Fletcher’s ex-
act whereabouts and the severity of his illness, pointing out that Fletcher
had only recently started travelling a er J.D. Nicholson served a subpoena.
Ultimately, Winter declared he must accept the commission. “I mean the
same thing arose when Mr. Cheely was being examined quite recently on
commission, they came to the conclusion that it was better to take everything
there was, even if it was not strictly allowable as evidence, and if it is not
evidence. It would be le out,” said Winter. McGillivray remained wary. “It
seems to me | am to entitled to know exactly what words, what sentences
are evidence in this case,” he argued, “and the only way that can be arrived
at is by going through that evidence line by line determining it.” At a bare
minimum, McGillivray wanted all mentions of conspiracy excluded if Judge
Winter thought it feasible. “You may think it is a hard thing to do to men-
tally throw out, but it isn't.” e two sides arrived at a compromise: prior to
Judge Winter reading the commissioned testimony, the two solicitors would
go through the document noting their objections to any parts of it before
Winter issued a nal ruling. e same solution applied to the deposition of
driller James Hayes.?’

e marathon of witnesses concluded with Charles E. Tryon, the man-
ager of e Calgary News Telegram. As with Cheely, Tryon’s trip to the Black
Diamond well in May 1914 served as the basis for a newspaper article, although
Buck did not nd Tryon’s submission su cient for his purposes. Tryon testi-

ed that in May 1914, George Buck possessed an advertising account with
the newspaper that Tryon attended to personally; since December 1913, Buck
had bought plenty of ad space in the paper on behalf of Black Diamond Oil
Fields. Tryon recalled speaking with Buck on several occasions about prog-
ress on the well and the oil business but admitted he did not always under-
stand what Buck said.  en, on May 7, 1914, Buck called the paper and invited
Tryon to visit the well. Five people, including Tryon and City Councillors
Crandell and Freeze, arrived at the well shortly a er eleven o'clock. e party
entered the derrick, where Buck introduced Mr. Hayes, the driller, and then
put on a demonstration. “We were shown a barrel of oil, at least a barrel of
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something that was sitting on the oor,” testi ed Tryon. Someone—Tryon
could not identify who precisely—asked when it came out of the well. e
reply was the night before. Tryon then vividly recalled Buck skimming oil
0 the top of the barrel, throwing it on top of the grass and setting it on
re. As Buck took the councillors out on the bank of the creek to see the oil
seepages, Tryon remained behind to speak to Mr. Hayes but did not receive
very much information. In his earlier sworn statements, Tryon had detailed
Hayes’s reluctance to speak with him and the impression this le on him.
Short did not attempt to draw out this point now, allowing Tryon to wrap up
his testimony. On the drive back to Calgary, Tryon found himself in the front
seat with Buck when the promoter urged him to send the news into the o  ce.
“He wanted me to phone from Black Diamond, | think, or Okotoks,” said
Tryon. e reporter refused to do so, stating that it was too late to make the
regular edition. Buck urged Tryon to get out an extra, but Tryon said it would
cost too much to do so. Buck became insistent, asking what it would cost. “I
told him from $50-$500, depending on what we put into it. He said ‘get out
the extra,” and he will give me stock for it.” When Tryon refused, the two
spent the rest of the trip in silence. Short then asked Tryon whether Buck said
anything to him subsequently about the article Tryon produced from his trip.
e manager replied that Buck made his displeasure with it widely known,
as Buck threatened to pull all his advertising from Tryon’s paper to give it to
the Albertan. With that, the day’s testimony concluded. e lawyers gathered
with Judge Winter brie y to discuss the next day’s schedule before adjourning
atfour p.m. eday proved an important one for the prosecutor, James Short.
“A number of witnesses were put on by the crown,” summarized the Albertan,
“each one adding a link to the chain of evidence which the crown prosecutor
is endeavoring to forge around the former oil promoter.”?

October 31, 1916, proved to be the nal day of testimony in the Buck
case. Less than twenty-four hours a er deferring rulings on Hayes’s sworn
statement and Fletcher’s testimony at the preliminary hearing, Judge Winter
inquired if the defence still objected to Hayes's evidence taken on com-
mission. “A er reading it,” replied McGillivray, “I am the more con rmed
in my view that it should not be admitted in evidence.” e commission,
pointed out McGillivray, placed greater emphasis on the conspiracy char-
ges. “Consequently,” argued McGillivray, “there is no part of it which, to
my mind, is properly admissible here.” Crown Prosecutor Short countered
that the testimony related “to precisely the same particulars that are alleged
in the charge now before the court—that the evidence that was taken was
on the same set of facts.” Judge Winter reviewed the commissioner’s order,
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noting that it required the commissioner to gather evidence on all three char-
ges, including fraud. “On looking at it,” said Winter, “there will be evidence
common to all three counts, applicable to all three counts, therefore, it seems
to me it should be admitted.” Regarding Fletcher’s testimony, Judge Winter
announced he found that “with a certain degree of hesitancy, that it should
be admitted.” ea davits provided by Fletcher’s doctor proved decisive for
Winter, making it reasonable to infer that Fletcher’s illness made it dangerous
to his health and life to give evidence in person.?

e logistics of entering the statements now took centre stage as no one
seemed quite certain how to proceed. James Short knew that for a trial by
jury, the court would read Hayes's testimony out loud for the jurors. Judge
Winter proposed he could read it on his own to save everyone’s time, but
the real question was what the court should do with Fletcher’s testimony.
With Hayes’s evidence, Short correctly pointed toward Buck’s right to hear
the testimony read aloud as “he has not heard the Commission evidence.”

e same did not hold for Fletcher’s testimony at the preliminary hearing,
however. e prosecutor now proposed reading the entire 200 pages, noting
Buck’s right to hear them read aloud as “he has not heard the Commission
evidence.” McGillivray o ered a compromise to help end the trial exped-
itiously. Since Fletcher’s testimony corroborated that of Minue, Budge, and
Hayes, McGillivray proposed that if Short did not “weary the rest of us with
the reading of those 200 pages, or whatever it may be, that I would not call any
witness in contradiction of the Minue, Budge out t.” At rst, Short refused
to take McGillivray’s o er and started reading Fletcher’s testimony from the
preliminary hearing. McGillivray appealed to Short’s common sense. At 134
pages, the cross-examination alone would take hours to read into the record.
Sensing a compromise that might end the case sooner, Judge Winter asked
McGillivray if the defence would allow Short to read just his direct exam-
ination of Fletcher, omitting the cross-examination. “Yes,” said McGillivray
plainly. “Surely that is fair.” Winter readily agreed. Uncertain, Short asked for
time to read over the cross-examination again to “see if there are any parts
that | wish to put in.” McGillivray countered that he would not permit Short
to cherry-pick lines from the cross-examination. If the prosecutor wanted
any part of it in the record, he must enter it all. Again, Winter commented
on the reasonableness of McGillivray's proposal before reminding Short that
“on the direct examination, as a rule, you are supposed to have extracted all
the good you can out of your witness. You don’t expect the cross-examining
counsel to bring out facts which you could not get yourself?” Short protested:
“Butthey o endo, and in thiscase where there is 117 pages. . ..” Judge Winter
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interrupted, “Well, Mr. Short would like to read it.” Moments later, court ad-
journed until two p.m.*

When court reconvened, Short read driller James Hayes's testimony of
the events surrounding the salting of the well into the record. Hayes admitted
that he, not Buck, ordered Terrill and Minue to salt the well. “[I] just told
[Terrill] Mr. Buck wanted it put in and they could go ahead and put it in.”
Following Hayes’s testimony, Short inserted Fletcher’s direct testimony in the
record. Originally hired as an auditor, Fletcher established Black Diamond’s

nancial di culties, particularly an inability to nance the well. “It was a
matter of general discussion around the o ce every day,” said Fletcher, who
managed to raise $4,000 for the company. But that was not enough. Fletcher
described how International Supply Company could take all of Buck’s prop-
erty if the well reached 1,500 feet. “Mr. McLaws had charge of the a airs of
the International Supply Company, and if the money was not forthcoming.
He would take the whole of the Black Diamond out t, that was his property
and his home property, which | understand he had in escrow for this debt.”
According to Fletcher, Buck suggested several di erent ways to nance the
debt, including enticing an outside investor to buy stock, and when that fell
through “the proposition was to create a boom” by creating an oil discovery.
“It got very urgent at the last around about the third, fourthand  h of May,
and on May 6, Mr. Buck got down to the concrete proposition that something
had to be done right quick.” During that week before May 6, 1914, Fletcher
asked Mr. Hayes to delay the drilling for ten days at Buck’s request to avoid
the payment $9,800. But delaying drilling did not tackle the main problem of
the lack of money, and on May 6, Buck “outlined a proposition. He thought
the money could be raised easily. If oil was to be put in the well.” Fletcher de-
scribed how “things were looking suspicious” the week before. “Crude oil had
been coming into the o ce and gasoline, and things were working to appoint
a person, | did not know where | was at.” As for his role in the proposition,
Fletcher testi ed that, at Buck’s instruction, he spoke to Hayes to see if there
would be any problem or danger in salting the well. Fletcher claimed he told
Buck, “I would have nothing to do with it. It was too serious an o ense. It
came to the point, | would quit.” Buck replied that he was going to go through
with it even if he had to do the job himself. Fletcher then said he did not
hear anything more about the salting of the well until May 12, 1914, when
he met Buck in Medicine Hat. “He told me they got along all right, but Hayes
backed out from the former arrangements, but they accomplished it.” Buck
then claimed that Tryon’s visit to the well was unproductive so “they had to
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get the Albertan” to provide a good write-up. According to Fletcher, though,
it still did not produce the expected results.®

A erreading Fletcher’s direct testimony, Short asked the court to consid-
er inserting three pages of Fletcher’s cross-examination. McGillivray reiterat-
ed his earlier objection. “My friend is not at liberty to put in any cross-exam-
ination. What he is entitled to put in is preliminary evidence.” Asked directly
by Short if he would consent to adding the page, McGillivray refused, ending
the prosecution’s case. McGillivray announced the defence would not call any
witnesses, bringing the case to a rapid denouement. All that remained was the
summation of the prosecution’s case. e Herald concluded that the prosecu-
tion “characterized Buck as one not t to be at large, and asked for a convic-
tion.” Short summarized that the Crown charged Buck under section 414 of
the Criminal Code. e prosecution showed that Buck “was a director and
manager of a body corporate,” and that Buck “concurred in making, circulat-
ing or publishing a statement . . . that oil was found in the well of the company
of which he was president.” e oil, argued Short, “was not there natural-
ly, but was put their arti cially and for a set purpose.” McGillivray objected
when Short used Tryon’s testimony to show that Buck “did concur in making,
or circulating a statement.” To the court, McGillivray pointed out that “Mr.
Tryon said he could not remember who did phone him.” Short countered that
the prosecution presented much more damning evidence, most prominent of
which was Buck'’s attempt to induce Tryon to publish a special edition of the
News Telegram. “If that was not concurring in the publication of a statement, |
do not know what would be concurring.” A er some bickering between Short
and McGillivray over whether Tryon said Buck “had,” “could,” or “would” go
to the Albertan to publish a favourable statement, Short returned to his main
point—that Buck took several people, including Tryon, and City Councillors
Freeze and Crandall, out to the well.

What possible object had he in taking those men out there, know-
ing as he did how the oil had come into that well, if we believe the
evidence of the witnesses in this case, what possible object had he
except getting them to publish the statement that oil had been found
in the Black Diamond well? By his very conduct, which was calcu-
lated beforehand with a great deal of skill and knowledge of human
nature, and | think in this case with a great amount of knowledge
of human nature, he was calculating the means, which | submit was
the best calculated of all, to mislead the public as to the state of oil
in that well.*
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Short then turned to the events surrounding Cheely. e very next day, sum-
marized Short, a reporter for the paper that Buck said he “would” or “could”
get a favourable story from arrives at the well. Cheely’s story on May 9, 1914,
quoted Buck as saying, “ is is only a seepage.”  at, declared Short, “was
an absolute fabrication—it was not a seepage.” Buck brought Cheely to the
well, made false statements about nding oil, and showed him evidence of the
strike in order to generate publicity that would result in greater stock sales.
Cumulatively, these facts “clearly show that he has brought himself within the
section, which says, that he concurred in making, circulating, or publishing”
statements intending to defraud. Anticipating defence claims that Buck did
not read Cheely’s article, the prosecutor argued Buck could not claim inno-
cence. What other conclusion could Cheely draw from this performance?
Buck clearly knew the statements were false, especially since the testimony of
Fletcher, Gillespie, Minue, and Hayes established that Buck was fully aware
of his actions. Short concluded, “I say, in this case, the facts are some of the
most astounding circumstances that, I think, have ever come to the attention
of any court in the Dominion of Canada.”®

As Judge Winter retired to review the evidence, the prosecution team
took stock of its case. Over the course of the three-day trial, the Crown had
called twenty-one witnesses, inserted Hayes'’s evidence on commission, and
succeeded at including Fletcher’s direct testimony from the preliminary
hearing. Although he believed Winter would nd Buck guilty, Short had few
illusions about the case. Altogether, the testimony painted a convincing, but
nonetheless circumstantial, picture of Buck’s involvement and direction of
the scheme to salt Black Diamond #1 on the night of May 6, 1914, and made it
easy to see how a conviction for conspiracy would be far easier for the prosecu-
tion to secure. Proving fraud, however, wasadi erent proposition. Testimony
and evidence presented by the prosecution established Black Diamond Oil
Fields' nancial di culties and that Buck spoke openly about salting the
well to several people. However, none of the witnesses could de nitively state
that Buck poured oil into the well, as Buck always placed another individual
between himself and the activity. A guilty verdict for fraud therefore like-
ly hinged on how Judge Winter evaluated the testimony of William Cheely
and the story published under his byline on May 9. Still, had McGillivray
created enough doubt by eliciting from Cheely the admission that he spoke
to several individuals, not just Buck, and could not say de nitively that Buck
speci cally said anything directly to Cheely? Nor could Short de nitively
place Kelso’s report attesting to the characteristics of the oil found at Black
Diamond #1 in Buck’s hands before it arrived at the o ces of the Albertan.
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Finally, as Short also contended with the procedural question raised by the
defence arising from the speciality principle, “McGillivray objected to the
evidence of Cheely on the ground that there was no mention made of it in the
Extradition Proceedings, nor of the facts deposed to by Mr. Cheely.” If Buck
were convicted, Short believed McGillivray’s objection to Cheely’s testimony
would feature prominently in any appeal. Popple, who assisted Short with the
case, predicted Buck would appeal regardless. In the meantime, Browning
wrote Short that the department was “very well satis ed” with the case he
presented and pre-emptively absolved Short from blame “if the result is not
as we expect.” According to Browning, “ e public must feel that everything
possible has been done by this Department and the Crown Agent to bring the
case to a successful conclusion.”?

Less than a week later, Judge Winter arrived at a verdict. Newspaper ac-
counts said Buck entered the courtroom on November 7 con dently wearing
a “radiant smile.” Judge Winter got quickly down to business. e Crown
charged Buck withtwo o ences. e rstof “making, circulating, or publish-
ing a statement as a director of the company, such statement to his knowledge
being false. And that he made this statement on or about May 7, 1914, at the
city of Calgary.” e prosecutor levelled a second count of the same o ence
but alleged it “was committed at or near the city of Calgary.” Winter decid-
ed to lay out “certain facts” that the Supreme Court could easily take up on
appeal; namely, that George E. Buck served as managing director of Black
Diamond Oil Fields in May 1914, and that Black diamond “had been in great
want of funds.” In debt to International Supply Company, Black Diamond Qil
Fields had no source of income except by the sale of treasury stock that Buck
now desperately needed to sell for as much as possible. e evidence showed
that George Buck had a meeting where he stated “that he had a proposition,
and he hinted at the proposition, and then nally revealed the latter when he
stated that he would take oil to the well and pour it down.” Winter paused to
clearly state Buck did not face charges of salting the well, despite how repre-
hensible Winter found it, because “it is not possible to try him under our laws
and under our arrangement with the United States of America from which
country he was extradited.” Rather, Buck “is being tried for concurring in a
publication” of false statements to defraud investors. A er detailing the plot
that unfolded between Fletcher, Hayes, Gillespie, and Budge, Winter arrived
at the crucial events of May 8 when Albertan reporter Bill Cheely appeared
at the well. “Under the instructions of the driller the bailer was sent down
into the well. On being drawn up, it showed oil on it, and a mixture of sand,
and there was a very perceptible odour of natural oil.” Everything done at the
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well had one purpose—-“to impress Mr. Cheely with the genuineness of the
discovery.”®

A er Cheely’s report appeared on May 9, Buck made no attempt to cor-
rect the record. Directors, argued Judge Winter, had a responsibility to cor-
rect false reports made by optimistic reporters. “As far as the evidence goes,”
stated Winter, “the only oil that that well produced was the oil that was put
into it, and the natural supposition in publishing a statement that they had oil
meant that they had oil produced from its natural source.” A false pretence,
argued Winter, “can be made just as well by action as by words. In this case,
the publication was not done by action, the statement was not done entirely,
but the statement was made that oil was there, and was a seepage. Buck never
contradicted this report at all.”  ere was no doubt in Judge Winter’s mind
that Buck “doctored” the well and arranged to have stories published about
it. Recalling the spring of 1914, Winter said “certain statements were made in
the papers, by perhaps some too optimistic reporters.” Newspapers printed re-
tractions that included statements by “some o  cial on behalf of the company
in the same paper.” But no such statement existed in this case. Considering
the careful stage Buck and his co-conspirators prepared for Cheely that in-
cluded abucket Iled with oil and water, and the oily uid running down into
the creek, covering the sluice box with oil, Winter said, “I cannot help feeling
that he had, by his acts, shown what he wanted.” All these things, argued
Winter, “show that the intention of the man was that the so-called discovery
should be published, because it was not intended that these reporters should
keep this information to themselves.” Winter therefore declared Buck guilty
as charged. As a practical matter, Winter said the two charges pressed against
Buck were the same “as far as | am concerned.”*

In pronouncing his sentence, Winter suggested that, perhaps, “it does
not sound quite so badly” to take away a person’s money “by means of pub-
lications which were made” as it did to steal directly from someone’s pocket.
But “the result is practically the same—just as if you had taken it out of their
pockets.” Calgarians, Winter concluded, “have been really preyed upon by all
sorts of similar schemes.” Buck was hardly the only one, but he was the one
standing in front of the court. With that, Winter sentenced him to serve four
years, at hard labour, in the Edmonton penitentiary.*’

Buck le the scene in the custody of two policemen with his head hang-
ing “and a general air of dejection.” Two days a er the verdict, Buck boarded
a train to Edmonton for incarceration at the penitentiary. Buck chatted with
those around him about his future. “I am rather glib with my tongue,” Buck
supposedly said. * e fact that | have served time in the ‘pen’ will add greater

394 THE BOOM



publicity, so I gure that | can make a ne showing as an evangelist” e
Herald noted this could be a homecoming of sorts for Buck, who had arrived
in Calgary nearly a decade earlier as a revival preacher for the Church of
Christ. Buck claimed that he would make a success of his new venture, point-
ing to the recent example of Percy Hagel. Regarded as a young up-and-coming
lawyer in Winnipeg, Hagel assisted his client, “Bloody” Jack Krafchenko, to
escape from prison. e case generated national headlines as Hagel delivered
asmuggled pistol and rope to Krafchenko, who was serving time for a murder
he committed in connection with a bank robbery gone wrong. His role in the
jailbreak got Hagel disbarred (temporarily) and earned him a prison sentence
of hisown. A er release, Hagel brie y became an itinerant evangelist in great
demand. Evidently, the public, by the hundreds, wanted to hear the former
“silver-tongued” barrister speak about sin and redemption on the temperance
circuit.®®

Even though Cross billed the case as “the most important” in the young
province’s history, press reaction remained muted. e Wichita Beacon car-
ried news of Buck’s conviction in a small article on page thirteen. James Short
reported Buck’s conviction to the attorney general’s o ce in sombre tones.®
Although grati ed by the verdict, Short quickly transitioned to prepara-
tions for the appeal promised by McGillivray even before the trial ended. To
Browning, Short claimed he was not worried by the prospect but nevertheless
wanted to preserve “the fruits of our victory.” Browning’s response remained
equally subdued, consisting of a brief letter of congratulations to Short and
perfunctory telegram to the attorney general, Charles E. Cross, in Victoria
informing him of the sentence.®® Now, in the face of a determined appeal, the
attorney general’s o ce had to ensure the conviction remained.
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13

“It is to be Regretted that Such
a Scoundrel Should Escape
Punishment.” Buck’s Appeals

e defendant is certainly not entitled to any sympathy. at
he committed a gross criminal fraud was overwhelmingly
proved. He fully deserved the term of imprisonment to which
he was sentenced. But much as it is to be regretted that such
a scoundrel should escape punishment, it is of vastly greater
moment that the good faith of this country shall be scrupulously
maintained and a strict observance of its treaty obligations
insisted upon.

For these reasons | would allow the appeal.

—Supreme Court Justice Francis Alexander Anglin
Rex v. Buck?

Before Buck’s trial ended, McGillivray knew exactly the grounds on which
he intended to launch an appeal and did everything possible to have the case
before the appellate court during its current seating. To facilitate transcrip-
tion of evidence, McGillivray approached Short about omitting the evidence
of ten witnesses to keep the appeal book as small as possible in exchange for a
lengthier admission of facts. Short agreed, but insisted that James Hayes’s af-

davit remain in its entirety.2 Ultimately the two sides reached an agreement
that included the following stipulations:

e Buck served as managing director of Black Diamond Oil
Fields in 1914
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« Black Diamond Oil Fields owed $9,800 to International
Supply Company on May 7, 1914

e George Buck furnished “a quantity of uid, a mixture of oil
and gasoline resembling crude oil” to pour into the Black
Diamond Oil Fields’ well

. e well produced no oil “outside of the oil thus put into the
well”

e Buck instructed William Budge to send a coded message to
Calgary meaning “oil is found.”®

On November 28, 1916, four weeks a er Winter’s guilty verdict, Alexander
McGillivray led Buck’s appeal to the Appellate Division of the Alberta
Supreme Court. In all, McGillivray listed twenty-six grounds for the appeal
and Judge Winter forwarded  een, including McGillivray’s three core ob-
jections that the charges disclosed no o ence known to the law in Canada,
that the United States did not extradite Buck on the o ences charged by the
prosecution, and that fraud by a corporate director was not a crime under
Canadian law. Judge Winter also wanted the appeal court to rule on his de-
cision to amalgamate two separate charges into one; the legality of admit-
ting Norman Fletcher’s preliminary hearing testimony; and convicting Buck
based on Cheely’s May 9, 1916 article despite its exclusion from the case before
Extradition Commissioner Paul J. Wall in the United States.

Starting on December 12, 1916, the four judges on the appellate court—
Chief Justice Horace Harvey, Justice Charles A. Stewart, Justice Nicholas D.
Beck, and Justice Maitland S. McCarthy—heard Buck’s appeal. McGillivray
believed he had a strong case and condensed the appeal down to three essen-
tial points. First, McGillivray argued that Crown Prosecutor Short failed to
establish a connection between Buck’s statements to Albertan reporter Bill
Cheely’s 1914 article and the subsequent rise in the price of Black Diamond
shares. Furthermore, the prosecution did not try Buck for the same o ence
that prompted his extradition from the United States. Staying with that same
point, McGillivray wondered how the United States could extradite Buck on
one charge, but Judge Winter combined them into two. is, he argued, dir-
ectly contravened the terms of the Anglo-American extradition treaty.®

e hearing for Buck’s appeal took about a day and a half to complete,
wrapping up on the a ernoon of December 13. At the end of the hearing,
Crown Prosecutor James Short gloomily wrote Browning that, by the end
of the rst day of the hearing, he believed the court would overturn the
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conviction. Short based this conclusion on the fact that Paul J. Wall did not
read Cheely’s May 9, 1914, article at the extradition hearing. Short reported
that the justices “intimated that they thought under the circumstances the
charge as to concurring with W\W. Cheely having been thoroughly proved
they should order a new trial.” By the morning of December 13, however, the
court “seemed to take the ground that there was more evidence of concurring
with WW. Cheely than there was with W. Tryon.” Short wrapped up his let-
ter to Browning claiming he could not predict which way it would land. “It
looks as though there might be a division of the court.” To A.E. Popple, Short
proved even more pessimistic, stating that the justices would order a new trial
“on the grounds that the chief evidence which convicted him here was not be-
fore the Extradition Court in the States.” If that happened, Short doubted the
province could detain Buck on another charge, and the oil promoter would,
once again, be in the wind. is latter observation prompted a concerned
memo from Popple to Charles Cross regarding the prospect of Buck’s appeal
being sustained.®

Short’s nightmare scenario did not come to pass. Instead, the Appellate
Division upheld Buck’s conviction ten days later in a split decision—two con-
curring with the trial verdict and two opposed. Short’s old law partner, Justice
Stuart, penned the dissenting opinion with Justice Maitland S. McCarthy
concurring. Stuart found McGillivray’s argument that Buck was “not extra-
dited for the o ence of which he was convicted” compelling. In every in-
stance when the province pressed charges against Buck—from the original
charge before Police Magistrate Davidson back in 1915 to the hearings before
the extradition commissioner, Paul J. Wall, right up to the Crown formally
laying charges in front of Judge Winter in September 1916—no prosecutor
even cited Cheely’s May 9, 1914, article. Yet Short wanted the appellate court
to believe Cheely’s article nonetheless contributed to Buck’s extradition. “For
my part,” wrote Stuart, “l cannot believe it.” In fact, Stuart pointed to Short’s
a daviton October 4, 1916, requesting the appointment of a special commis-
sion to gather Cheely’s testimony “a few weeks before the trial and long a er
the extradition” as being when the prosecutor rst learned of Cheely’s article.
Furthermore, Stuart found the charge laid before Judge Winter too vague,
alleging that “on or about the 1st day of May 1914 the accused . . . concurred
in the publication of a false statement.” As Stuart pointed out, the charge did
not specify any statement and the accused had a right to know what statement
brought the charge. “It was a general and therefore a defective charge and |
think the consequence is that it was not a charge with respect to the Cheely
statement.” Stuart interpreted the word “o ence” contained in Article 111 of
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the Anglo-US Extradition Treaty to mean “the particular o ence and not the
general kind of o ence.” He then pointed to the trial transcript, where the
prosecutor admitted that “if an accused has been extradited for the murder of
A he cannot be tried a er extradition for the murder of B committed before
the extradition.” Summing up his ruling, Stuart concluded, “ ere was not
su cient evidence in my opinion to support any other charge than that for
which he was convicted.” For good measure, Stuart added that the “state-
ment” required to ful Il Section 414 of the Criminal Code “means necessarily
a written statement” rather than an interview published in the paper.’
Justice Beck’s opinion, with Chief Justice Harvey concurring, upheld the
conviction. Beck wrote that the court found Buck guilty because of Cheely’s
testimony regarding the visit to the Black Diamond well on May 8, 1914, where
Buck “made statements which were false, intending and expecting that Cheely
would publish them in the Albertan.” Regarding the two charges, Justice Beck
wrote,“ ereisnodi erence between them except the statement of the place;
one at Calgary and one at or near Calgary.” For Beck, this amounted to a dis-
tinction without a di erence, as “the facts justify a conviction under both or
either or the charges.” Beck then dismissed McGillivray’s grounds for the ap-
peal and turned his attention to Justice Stuart’s opinion that the extradition
treaty required the enumeration of aspeci ¢ o ence. Justice Beck argued that
Buck was aware of the charges against him. A er all, at Buck’s arraignment
on November 10, 1915, James Short devoted most of his time and attention
to the conspiracy charges. However, Buck’s illegal act ( eeing Canada for the
United States) negated these two charges because they were not part of any
Canada-USA treaty. Justice Beck wondered why, on July 3, 1916, US Secretary
of State Robert Lansing signed an instrument of surrender directing Buck’s
extradition so that he could “be tried for the crime of which he is so accused.”
Beck took issue with Justice Stuart’s opinion that the extradition treaty re-
quired the enumeration of a speci ¢ 0 ence. Beck disagreed. e warrant of
the extradition magistrate “may describe the o ence in the generic words of
the Extradition Treaty.” While the accused “is entitled when brought before
the Extradition Magistrate to have the o ence particularized so as to fairly
apprise him of the particular o ence with which he is charged and to en-
able the magistrate to judge whether or not it is in truth an o ence covered
by the treaty,” the trial court, argued Beck, “has nothing to do with this.”
While McGillivray argued this point “with a great sense of personal convic-
tion,” in practical terms “the evidence before the Extradition Magistrate was
that taken by the Police magistrate at Calgary.” While Justice Winter dis-
missed Tryon’s evidence in rendering a verdict, McGillivray, argued Beck,
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asked too much of the court by seeking to overturn the conviction because
the statements given to Tryon by Buck “turned out to be unobjectionable.”
Furthermore, Beck disagreed with McGillivray’s claim that the Tryon article
provided the sole grounds for Buck’s extradition, arguing that the cumulative
evidence presented accomplished the feat. To prove his point, Beck pointed
out that Fletcher’s testimony placed before the extradition commissioner con-
tained this exchange between Fletcher and Tweedie on cross-examination:

Q: Was there a strike of oil there?

A According to the Albertan.

Q: e Albertan is a pretty reliable journal?

A. ey are when they get reliable information.

Q: Were you present when the Albertan ever got any information?
A: Nosir.

Q: You don’t know anything about it?

A: 1 know Mr. Buck told me he put (it?) over them—that is all |
know—and could not over the News-Telegram.

Q: When did Mr. Buck tell you that?

A: In Medicine Hat, on the 12th day of May.
Q: And where were you when he told you?
A: I don’t know which street.

Q: What day was the big strike?

A. e 7th of May was the supposed strike.

Beck then quoted from Fletcher’s direct testimony about the conversation on
May 12, 1914 with Buck:

A: [Buck] said Tryon of the News Telegram was taken out [to the well]
but they did not take the matter seriously and they had to get e
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Albertan and he had got a good write up from them, but they had not
obtained the monetary results they expected.

Q: From the talking?
A: From putting the oil in.

Because Fletcher speci cally cited Cheely’s May 9, 1914, article, Beck sug-
gested that “there is the highest probability that it was on all events, in fact, at
least in part upon the evidence relating to the Cheely article that the surrender
was directed.”  us, “the prisoner could properly be convicted on evidence
relating to that article, as in fact was what happened, without contravention
of Section 32 of the Extradition Act.” As for McGillivray’s contention that
Cheely’s article did not go before either the police magistrate or the extradi-
tion magistrate, Beck dismissed it as “a matter of no consequence.” According
to the Criminal Code, section 690, there is a di erence between the amount
and completeness of evidence “su cient to put the accused on his trial and
that which is su cient to justify conviction.” Beck concluded that, clearly,
Buck “induced Cheely to publish material. In the Albertan with the intent
alleged. Surely that was su cient on a preliminary inquiry, though upon a
trial, it would be improper not to insist upon more particularity.”

As e Calgary Daily Herald noted, the split decision meant “it is
very probable that the appeal will now be carried to the Supreme Court of
Canada,” making it, potentially, the rst criminal appeal from Calgary be-
fore the court. On January 4, 1917, notice arrived from McGillivray of Buck’s
appeal to the Supreme Court. e chances of a successful appeal were slim.
Under the Chief Justiceship of Sir Charles Fitzpatrick, between his appoint-
ment on June 4, 1906, and October 21, 1918, when he resigned to become
the Lieutenant- Governor of Quebec, an average of 68.2 percent of appeals
heard by the court failed.® Despite James Short’s evident interest in repre-
senting the province (he had previously appeared before the Supreme Court
in 1914), the attorney general’s 0 ce looked to retain legal counsel closer to
Ottawa. Hearings regarding a second case from Calgary might appear during
the same session and the department believed it could save money by hiring
a single attorney to handle both.

In the meantime, the pressure of the case and the appeals took a toll on
Browning, who increasingly regarded developments in the Buck case person-
ally. e deputy attorney general’s frustration soon xed on how long the
court took to schedule the date of the proposed hearing, bringing forth two
grumpy messages to Short on the subject. On January 31, 1917, Browning
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lashed out, urging Short to recoup some department expenses by goinga er
the property of those who posted bail bonds for Buck. “Buck is putting us
to all the trouble possible and | do not know of any reason why his bonds-
men should be given further consideration,” wrote Browning. e next day,
Browning red o aterse, single-sentence letter to McGillivray. “I would ap-
preciate your advising me as to the probable date on which [the Buck case]
will be heard at Ottawa, so that I may be in a position to decide as to counsel.”
Ignoring Browning’s evident frustration, and the reality that McGillivray did
not set the court’s calendar, McGillivray responded that he suspected the case
would not appear before February 19, 1917, but then again “it might very well
come on at an earlier date.” In any case, McGillivray requested the name of
the province’s solicitor in Ottawa in case matters arose requiring immediate
communication with opposing counsel .*°

McGillivray’s question touched a sore spot in the attorney general’so ce
because the department proved unable to reach Browning’s desired counsel,
Eugene La eur of Montreal. Little wonder. As both a practising lawyer and a
professor of international law at McGill University, La eur established an il-
lustrious career that included more than 300 appearances before the Supreme
Court of Canada. Even prosecutor James Short seemed a little star struck at
the potential of working with La eur, writing Browning that one of his law
partners, George Ross, heard La eur argue a Crown case on a recent trip to
Ottawaandsaid “he never heard anything nerin hislife.”t However,La eur’s
schedule would not permit taking on the Buck case. Instead, Browning re-
tained the Ottawa rm of Lewis and Smellie to serve as Crown agents in the
matter, with Robert C. Smith, KC, as counsel. To Smith, Browning confessed
the province had spent a lot of time and energy in pursuit of the case, adding,
“Itis very important that conviction should be maintained.”?

Until the mid-twentieth century, the Canadian Supreme Court remained
“a modest a air” that only became the nal court of appeal in 1949. In the
words of legal historians James G. Snell and Frederick Vaughan, inconsis-
tent support from the government and questionable partisan appointments
ensured that the Fitzpatrick Court (1906—1918) would overcome neither its
weak public reputation nor its partisan avour. Indeed, as a political appoin-
tee himself, Charles Fitzpatrick stepped down as Wilfrid Laurier’s justice
minister in order to, for all intents, appoint himself chief justice. Although an
experienced defence lawyer who acted as chief counsel for Louis Riel in 1885,
Fitzpatrick is the only chief justice of the Supreme Court who never served on
the bench prior to his appointment in 1906.1
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Before the Supreme Court, McGillivray zeroed in on the Cheely article’s
importance to the prosecution’s case. Indeed, the agreed statement of facts
between the attorneys did not dispute that Buck served as director of the com-
pany, nor did it dispute that Buck conspired with others to salt the well, nor
that “some people may have been in uenced to buy shares” in Black Diamond
because of Cheely’s article in the Albertan. Nevertheless, McGillivray con-
sidered Buck’s conviction “strange” because the prosecution failed to estab-
lish a basic connection between Buck and Cheely. Buck'’s trial presented no
evidence that Buck “knew who Cheely was,” nor did the prosecution establish
that Buck invited Cheely “or anyone from the Albertan o ce to go to the well.”
For all Buck knew, “Cheely went as any ordinary passenger desiring a ride to
the oil elds.” Nor did the prosecution prove that Buck “knew why Cheely had
come [to the well,]” or that he “asked Cheely to write one word.” McGillivray
claimed, “ ere is no evidence that the defendant knew that [Cheely] was
making notes of what he saw or heard.” Furthermore, McGillivray argued
that no one could prove that Buck “either suggested that the article be writ-
ten or that the defendant knew that any article was to be written.” In fact,
McGillivray pointed out that Cheely testi ed that he did not speak to Buck
a er publishing the article at all.**

McGillivray contended a discrepancy existed between the charge of
“making, circulating or publishing a statement” known to be false and the
grounds for Buck’s conviction. Two key questions stood out for the defence
attorney: What statement did Buck make that broke the law and where was
it published? In delivering his verdict, Judge Winter answered both ques-
tions by pointing to Cheely’s May 9 article. However, before Extradition
Commissioner Paul J. Wall, the circumstances around Tryon’s visit to the well
on May 7, 1914, and subsequent article in the News Telegram on May 8 pro-
vided the grounds for Buck’s extradition. Yet in his written opinion uphold-
ing the verdict, Justice Beck referred to the Cheely article and the testimony
of Norman Fletcher, not to Tryon. Furthermore, McGillivray argued Beck'’s
opinion erred in linking Fletcher’s statement that Buck “put it over” on the
Albertan to the Cheely article when it “might equally well refer to any one of
the number of similar articles written by the Albertan concerning defendant’s
alleged oil strike.” Indeed, prosecutor James Short mistook Ritchie’s article of
May 8, 1914, for one authored by Cheely and admitted to rst learning of the
piece on October 4, 1916. As a nal point, McGillivray reiterated that neither
Cheely nor any other member of the Albertan provided evidence before the
extradition commissioner.s
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McGillivray then concluded the appeal by returning to his core argu-
ment—that the charge against the defendant at the extradition hearing was
defective because it did not specify the statement that he allegedly concurred
with, nor with whom he allegedly concurred. “It surely follows,” argued
McGillivray, “if the Crown proposes to convict a man of concurring with
someone else in doing something, that that other person must be named, or,
it must be said that he is unknown.” Inasmuch as the prosecutor chose not
to amend the charges as soon as the defence raised this issue, McGillivray
urged the Supreme Court to overturn the conviction. McGillivray turned to
his argument that an interview with a newspaper reporter did not constitute
a “statement” as contemplated by section 414 of the Criminal Code. Certainly,
Buck “may be said to have made a false verbal statement as to the oil in the
well.” But McGillivray contended that the law con ned the term “statement”
to mean “formal statements of the a airs of the Company in the nature of a
prospectus or account.” Section 414, argued McGillivray, “is not directed to
the punishment of people who merely tell lies, whether for their own amuse-
ment or in the hope of gains, simply because they are directors.”®

James Short prepared the Crown’s response and quickly dispensed with
McGillivray’s argument that the charge did not disclose an indictable o ense
because it did not furnish particulars. “Particulars were not asked,” wrote
Short. “Nevertheless, at the opening of the trial herein they were given.”
Furthermore, the particulars addressed McGillivray’s objection that the per-
son with whom Buck allegedly concurred remain unnamed. On the contrary,
argued Short, the particulars provided “the time, the place, and the occasion”
of the false statement. * e person to whom the statement was made is not
only described by his occupation but is further identi ed in the account of
his journey to the oil well in the same motor . . . . His name, W. W. Cheely,
appears at the beginning of the article containing the particulars.”"

e prosecutor dealt with McGillivray’s contention of a di erent charge
at trial from the extradition hearing. e extradition warrant charged Buck
with one count of fraud as a director and manager of the company. Short con-
tended the particulars of the o ence were not necessary to the validity of the
extradition warrant. “It is the rule, not to do so. Itissu cient if it names the
0 ense in the words of the Extradition Act.” If the defendant faced di erent
charges at trial, they could seek remedy by pointing to the evidence brought
before the extradition commissioner. “He does so in this case and says no-
where is Cheely’s name mentioned, and any references to the statement made
by him are fragmentary.” Short conceded this point and readily suggested
there was a reasonable explanation. “ e evidence before the Commissioner
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is the evidence taken before the magistrate in the preliminary enquiry at
Calgary” that resulted in Buck being committed for trial. e inquiry began
with the charge of conspiracy to defraud under Section 414 of the criminal
code. At the conclusion of the preliminary hearing, “the evidence of taken was
applied by agreement between the Crown and the Appellant on the charge
under Section 414" us, extradition proceedings began on all three charges,
with the conspiracy charges removed when it became known that they were
not extraditable. As for McGillivray’s contention that Cheely’s evidence never
appeared before the extradition commissioner, Short countered that “ample”
references existed because of Fletcher’s testimony from both the a davit and
transcript of the preliminary hearing placed before Wall. Citing section 18B
of the Extradition Act, Short argued the Act established the amount of proof
required for extradition as the same amount of evidence required by law to
“justify his committal for trial.” Furthermore, the prosecution needed only
establish a prima facie case to secure a trial, not present its full case.’®

e Crown’s factum then raised the question of what constituted a state-
ment under Section 414 of the Criminal Code. Short argued that this section
of the code extended back to 1869’s Larceny Act. In its various iterations, the
law originally referred to “any written statement or account;” only in 1892
did the words “promoter” and “prospectus” appear. Short then referred to
the legal principle of ejusdem generis—the notion that when a law provides
a speci c list of items followed by a general term, the law interprets the gen-
eral term to include items like the ones speci cally listed. Citing the Alberta
Companies Ordinance (1901) de nition of a prospectus as including “any
prospectus, notice, circular, advertisement, or other invitation o ering to the
public for subscription or purchase any shares, stock, or debentures of a com-
pany,” Short suggested Buck’s words were not a prospectus “but they were a
statement of like nature.” Buck'’s statement to Cheely intended “to deceive and
mislead the community and induce the public to purchase the stock of the
corporation.” Concurring, on the other hand, noted Short, “is evidenced by
the acts of the Appellant more even than by his words.” Buck’s actions went
“far beyond concurring. He arranged the whole matter of publication before-
hand by a clearly devised plan.” Namely, he got the well ready for inspection,
invited Charles Tryon, and two city councillors to the site speci cally to “use
the oil strike with their own eyes.” A er completing the visit, Buck urged
Tryon to get out a special edition of the News Telegram, which Tryon refused
todo. e nextday, Buck arrived at the well with William Cheely and repeat-
ed the demonstration and secured a favourable article published on May 9,
1914. Short then neatly summarized the prosecution’s case by contending that
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Cheely’s visit, the interview given by Buck, and the Albertan’s story “were not
accidental but were part of a premeditated plan” to induce people to become
shareholders in Black Diamond Oil Fields as proven by Fletcher’s testimony.
With that, Short wrapped up the Crown’s response.®

e ve justices of the Supreme Court heard Buck’s case on February 23,
1917, and reserved its opinion. Despite the growing partisan avour of the
court under Fitzpatrick, it nonetheless displayed a more collegial atmosphere
than previous iterations. e practice of circulating dra judgments among
the justices for comment became more common under Fitzpatrick, helping to
catch errors or inconsistencies, and making rulings more robust before they
become o cial. Nevertheless, a conservative view prevailed of the court’s
proper place as an intermediary body, subordinate to the Judicial Committee
of the Privy Council in London. Knowing that decisions were likely reviewed
in London prompted even gi ed legal minds to strictly adhere to the principle
of stare decisis lest their rulings be overturned. Rulings typically placed a
heavy emphasis on precedent.?’  ese factors likely combined to produce a
decision overturning Buck’s conviction as Chief Justice Fitzsimmons changed
his mind between the hearing and delivering the verdict on June 22, 1917.

In a split decision of three-two, Fitzsimmons, Du , and Anglin upheld
Buck’s appeal, with Idington and Brodeur dissenting. In writing the majority
opinion, the chief justice rea rmed the principles contained in the extradi-
tion treaty that a fugitive could not be committed for extradition except in
cases where the crime was the same and that the person surrendered would
only face trial for the crime speci ed during the extradition hearing. e
charge leading to Buck’s extradition “must therefore be gathered from the
warrant and the depositions led before the extradition commissioner.” e
chief justice confessed that he initially believed that “it was impossible to say
that [Buck] was tried foran o ence di erent from that for which he was extra-
dited.” But a er examining the precedent of Regina v. Balfour, Fitzsimmons
arrived at a di erent conclusion. e ruling in that case “would appear to
be that there is no jurisdiction to try a fugitive criminal in England for any
0 ence not disclosed by the depositions etc., on which his extradition was
obtained.” e reason for this ruling is that “the demand for extradition is
a criminal proceeding and the accused has a right not only to cross-exam-
ine but to adduce evidence before the magistrate.” To do this e ectively, the
defendant “is entitled to be informed of the speci ¢ o ence with which he is
charged.” Furthermore, regarding the prosecution’s claim that Buck’s state-
ments to Tryon and Cheely were one and the same, the chief justice ruled
that “the publication of a statement on one day in a newspaper cannot be

13| “It is to be Regretted that Such a Scoundrel Should Escape Punishment” 407



said to constitute the same o ence as the publication in another newspaper
on another day of a statement which may or may not be to the same e ect or
identical with the rst.” e Tryon article served as the only evidence placed
before the extradition commissioner, while Cheely’s article served as the basis
for the trial. Cheely’s article “was not before the extradition commissioner
and it cannot therefore be said that he was extradited for having concurred in
the publication of that statement.”  erefore, Fitzsimmons ruled in Buck’s fa-
vour on the grounds that “it cannot be said that this indictment corresponds
as it should with the depositions and information used for the application in
extradition.”

Justice John Idington’s dissent dismissed McGillivray’s argument that
Buck’s trial charged a di erent o ence than the one for which the United
States surrendered him. He pointed to the fact that, perhaps, the court did not
have the same information before it that the US extradition commission did,
leaving the justices to infer its contents. s constituted a problem for Buck,
“who has been convicted in a prosecution under and pursuant to the terms
of a warrant of surrender.” Justice ldington argued that warrant of surrender
issued by Secretary Of State Lansing is “founded upon and follows in its terms
the charge as laid before the Commissioner, and that we have not the right to
impute to the Commissioner a neglect of duty in that regard.” Evidence given
by Fletcher proved Buck’s admission relating to the interview given to Cheely
resulting in the May 9 Albertan article “is in general terms and seems wide
enough to cover any statement put forth by that newspaper at or about the
time in question.” Furthermore, Extradition Commissioner Paul J. Wall’s in-
quiry did not seem limited in any way. Cheely’s trip to the well on May 8 “was
testi ed to by at least one witness whose evidence as well as that of Fletcher
appears in the deposition submitted to that o cer.” When pressed about the
nature of Cheely’s trip to the well, Fletcher “did not think Cheely had gone
merely for the ride. | agree.” Idington found that the charges levelled by Short
were clearly in evidence before Commissioner Wall. e commissioner and
the Department of State “had before it a copy of the entire evidence” used to
issue the original warrant. “ e fact that there were several other charges of
a like kind alleged to have taken place about the same time by another issue
of falsehood, does not help the accused it seems to me, but rather tends to
justify the surrender as related to any or all of them.” Furthermore, Idington
ruled too much “has been made of an error in relation to these other char-
ges.” e test “is not by such informations as laid before magistrates in this
country,” argued Idington, “but that which appears on the whole case before
the Commissioner as containing evidence upon which such a warrant could
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issue.” Information presented at preliminary hearings “are but a means for
getting evidence in a judicial proceeding” taken under oath and “constitute
but a part of the entire evidence upon which the commissioner may act.”
Idington believed the US surrender of Buck both covered and intended to
cover Buck’s numerous o ences “as would justify one of our own magistrates
committing for trial.” According to Idington, Buck’s conviction fell rmly
“within the grounds upon which he was surrendered and upon evidence
thereof disclosed in the material laid before the Commissioner as expressive
of the purpose of those demanding his surrender.”?

Lest anyone think the court found Buck innocent, Justice Francis
Alexander Anglin’s opinion overturning the conviction would thoroughly
disabuse them of the thought. Anglin shed no tears for George Buck. “ at
he committed a gross criminal fraud was overwhelmingly proved,” argued
Anglin, and Buck “fully deserved the term of imprisonment to which he was
sentenced.” Unfortunately, the court had larger questions to consider, such as
Canada’s standing and international reputation, than Buck’s guilt or inno-
cence. “But much as it is to be regretted that such a scoundrel should escape
punishment, it is of vastly greater moment that the good faith of this country
shall be scrupulously maintained and a strict observance of its treaty obliga-
tions insisted upon.”?

e attorney general’s o ce in Edmonton and the Crown prosecutor
in Calgary waited patiently for the telegram delivering the news of Buck’s
verdict. Anticipation turned to disappointment that unfolded slowly over
several days as initial wire reports carried only the verdict and little more.

e Albertan reported that word of the “oil manipulator’s” ruling arrived but
could add little beyond that; the same held true for the Herald, which pub-
lished a generic article providing a thumbnail sketch of the progress of the
Buck case to the appeal to round out the piece. In the meantime, Popple wired
back to Ottawa the following day to see if the judgment provided for a new
trial, and a negative answer came two days later. An o cial copy of the ruling
arrived on July 4, 1917.24

Inthea ermath of the Supreme Court’s decision, reporters asked wheth-
er the attorney general’s o ce would hold Buck until he paid the balance of
his bail money. Somewhat disingenuously, Popple replied the matter was still
under advisement.” In fact, the attorney general’s o ce had prepared for the
Supreme Court to grant Buck’s appeal, making plans to ensure Buck’s life be-
came decidedly more uncomfortable in the process by holding him for jump-
ing his bail. Between the February hearing in front of the Supreme Court
and the delivery of the verdict in June, the attorney general’s o ce collected
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or obtained adequate security for roughly a quarter of the $20,000 in bonds
used to secure Buck’s bail in 1915. Buck provided $10,000 of his own in secur-
ities, and bondspeople E.H. Crandell, John H. Poyntz, and his wife Ada Buck
furnished the balance. Buck’s $10,000 worth of securities disappeared like
mist before the sun as property prices continued to so en because of the war,
limiting the amount the province could recover. In several cases, property
valuations provided for bail proved hopelessly optimistic at auction. To try
and limit provincial losses on March 15, 1917, James Short suggested delaying
property sales until June 23. Browning agreed and suggested that “in case
Buck’s appeal is successful, proceedings may be taken under Bond.”?

e record is clear that the attorney general’so ce only intended to pur-
sue a low-level harassment operation against Buck if the Supreme Court ruled
in his favour. Since the province could not hold Buck on new criminal charges
unless he voluntarily returned to Canada from abroad rst, they decided to
hold him on a civil charge for not paying his bail on the original two charges.
Short reasoned that the collection of the bail debt was a civil matter and there-
fore was not subject to the terms of the extradition treaty. e plan reeked of
pettiness and more than a whi of spite but came together very quickly a er
March 15. By March 24, Short obtained conditional writs of eri facias and
capias and issued instructions to the Provincial Police. e writof erifacias
gave the province the right to seize and sell Buck’s property to satisfy the
bond he forfeited by dint of eeing to Kansas. On the other hand, the writ of
capias compelled law enforcement to arrest Buck and bring him before the
court. is latter writ seemed dubious in light of the specialty provisions of
the extradition treaty. Nevertheless, Short assured Browning that the instruc-
tions provided to the superintendent of the Provincial Police and the sheri of
the Calgary Judicial District dictated “no action whatever will be taken unless
the appeal in this case, which is now pending at Ottawa, results in favour
of quashing the conviction.” e orders were highly unusual and prompt-
ed a letter from McDonell, the superintendent of the new Alberta Provincial
Police, to the deputy attorney general. Noting that “it is very unsatisfactory to
receive a warrant with a string attached to it;” the superintendent speci cally
requested written con rmation of his instructions from Browning.#

In the meantime, some of the bondholders pleaded with Short to reduce
their obligations. Short, however, remained unprepared to grant any leniency
whatsoever. One letter in particular captures the frustration of the attorney
general’s o ce and the Crown prosecutor and the seething resentment they
felt toward the bondholders. In 1915, John H. Poyntz put up some of his prop-
erty, including his house, as collateral for $2,500 worth of the bond. Now,
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as the province moved to collect on the bond, Poyntz lay hospitalized with
tuberculosis. His wife, Ruby, called on James Short to plead with him not to
claim her house. Short proved unrelenting. Her husband’s actions had made
it possible for Buck to escape. Short said that “had her husband not given
the Crown the assurance that Buck would remain for his trial the Crown
would have been enabled to keep Buck in prison until his trial came on.”
His actions cost the Crown “over $15,000 in expenses”—nearly half a million
dollars, adjusted for in ation—plus the expenses of two additional appeals.
Even worse from Short’s perspective was that the actions prevented him from
charging Buck with two conspiracy charges that were easier to prove. “In all
probability, if the easier charges had been proceeded with there would have
been no grounds for appeal and the crown would have been saved the further
expense of two appeals.” Given the circumstances, no matter how much he
sympathized with her plight, forgiving some or all of the debt “would still be
a bad example to set to other bondsmen.”?

With Buck set for release from the Edmonton penitentiary on July 4,
Browning set in motion the plan for Alberta Provincial Police to arrest Buck
“immediately” and return to him to Calgary. Although the press caught wind
of the story, they speculated Buck “would have an option of returning to the
United States” and declared it “improbable that Canada would be able to place
hands on him unless he could be deported from the States at the boundary
as an undesirable citizen.” Yet on July 4, 1917, Browning issued instructions
to McDonell to “execute the warrant in your hands arising out of the order
of estreatment of bail in this case,” Provincial Police duly rearrested Buck on
a bench warrant signed by F.M. Graham, the sheri of the Calgary Judicial
District. e Herald reported the sheri “failed to nd either real or personal
property of Buck” equivalent to $10,000 and issued the writ so that Buck could
answer to the court. “In legal circles a good deal of surprise is expressed at the
action of the attorney-general’s department,” wrote the Herald the next day.
“ e next move by either side is awaited with considerable interest.” Asked by
the Albertan if the province would take Buck to the border if he paid his bail,
Short bluntly said no. “We would set him free here. He would then be allowed
a reasonable time to get back to the [United] States, and if he did not do so he
would be rearrested and tried on the other two charges.”?

Despite the dubious legality of the attorney general’s moves, negotiations
began between James Short and Alexander McGillivray to nd a mutually
acceptable solution, and by July 13 the framework of a deal emerged. In ex-
change for serving a modest prison sentence to satisfy his outstanding debt,
Buck agreed to leave the country. Short wired A.E. Popple to determine “the
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least term” Buck should serve. In a handwritten note on the back of the tele-
gram, Popple speci ed that he would be satis ed with a term of two months or
less but added the caveat that McGillivray would not take any further action.

e message—minus the warning prohibiting future action by McGillivray—
arrived back in Calgary via night letter. As negotiations continued, Buck’s
prison term contracted to one month, but the attorney general’so ce insisted
that this would become conditional upon Buck’s other bondsmen—Crandell,
Poyntz, and Ada Buck—remaining responsible for payment of their bonds.
Although Alexander McGillivray did not believe that the province’s actions
were entirely legal, he was “very anxious” to settle the matter expeditious-
ly. Indeed, McGillivray told Short’s law partner, Maynard Mayhood, that “it
is a matter of indi erence to him” if the immunity provision promised by
prosecutors was in writing “so long as he has it de nitely stated that such is
the understanding.” Browning pushed back and drew a line at granting Buck
any kind of immunity. “If this is not agreeable to Mr. Buck’s counsel then he
is at liberty to take any proceedings he may deem advisable.” e nal deal
between the two sides stipulated that Buck’s one month in prison would “con-
stitute full satisfaction of the indebtedness of the said George E. Buck.” Upon
completion of the month-long incarceration, Buck’s “freedom and immun-
ity” would “continue for a period of not less than ten days” to enable him to
return to the United States.*

On July 23, 1917, Buck appeared before Justice William C. lves of
the Alberta Supreme Court and agreed to the deal worked out between
McGillivray and Short. As Short reminded Browning, the Crown secured its
right to recover the bonds from the other bondholders. “ is,” wrote Short,
“was merely a measure of caution.” More to the point, Short wrote that the
deal “completes the matter, which has claimed our attention for a long per-
iod.” At best, it seemed an anticlimactic end. “ e sale of the lands of Mrs.
Buck and Mr. Poyntz is to take place on Saturday, [July] 28[, 1917].  ere does
not seem to be much prospect of a sale as nobody seems anxious to buy.”*

Starting on August 15, 1917, following Buck’s release from prison, the
attorney general’s o ce gave Buck ten days’ grace to settle his a airs and
get out of the country. e press expressed some concern over Buck’s plight,
with the Albertan worrying whether he could obtain a passport in time and
if the US government would consider him a desirable citizen. Considering
recent events, “his chances of getting by are slim,” predicted the newspaper.
A di erent reporter phoned the Buck residence to see if he remained in the
city but could not get a statement from the person who answered the phone.
Nevertheless, Buck and his family crossed the border without incident and
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relocated to Spokane, Washington. Unwilling as he likely was to test the re-
solve of the attorney general’s o ce, there is no evidence that Buck ever re-
turned to Alberta.

George Buck and his family adjusted quickly to life in the United States
a er their relocation to Spokane following exile from Canada in 1917. e

rst mention of the Bucks occurred in the Society pages of the Spokane
Chronicle as daughter, Kathleen, married Ralph Burnett in June 1920.% As
for George, old habits die hard. Following the Great War, fears abounded
that existing oil supplies were insu cient to meet growing consumption,
producing a rush of investments into exploration and development across
North America. Surface oil seepages near Chewelah (45 miles northwest of
Spokane) periodically attracted the attention of oil prospectors Gus Fritchie
and Fred R. Burdette a er 1905. Digging a hole by hand, they abandoned
their rst well because oil and gas odours proved too strong. Periodically,
Fritchie and Burdette revived their e orts, and by 1920 they reported digging
a second well to 52 feet with pick and shovel when gas odours again forced
them to stop. Still, the prospectors reported digging through 15 feet of “solid
oil shale.”* E orts ramped up in February 1921, when e Colville Examiner
reported that the Chewelah Valley Oil Company led eight oil leases with the
county auditor. In late August 1921, George E. Buck and his partner, George
L. Fisher, incorporated a new joint stock oil company, the Chewelah Basin Oil
Company, to drill for oil in the Inland Northwest.*

Based out of Spokane, the Chewelah Basin Oil Company led a prospec-
tus claiming $400,000 of treasury stock with a par value of twenty- ve cents
ashare. In many respects, Buck remained the same bundle of frenetic energy
and hype, peppering reporters with word of his experience as an oil promot-
er, although careful observers noticed details remained sparse. A few weeks
later, Buck opened local o ces for the company at the Yale hotel in Colville,
Washington.®® Within two months, Buck announced that Chewelah Basin’s
drilling rig “will be set up complete for drilling within 30 days.” Investors
looking for a wonderful opportunity could buy shares starting in a few days
at ten cents a share. “We have had geologists report on our holdings,” Buck
told the Spokane Press on October 22, 1921, “and feel con dent that we are
located on one of the greatest structures in eastern Washington.” Days later,
Buck claimed state geologists had completed two surveys and their reports
would guide the company’s activities. “ e existence of a perfect formation is
reported,” noted e Spokane Spokesman-Review. Four days later, at a meet-
ing of the Chewelah Chamber of Commerce, Buck asked the chamber to help
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nance the drilling of the rstwell. e chamber responded enthusiastically,
and many of the y attendees pledged personal support.®
Investors in Black Diamond Oil Fields would likely recognize a well-
worn formula. e old oil promoter claimed operations based according to
“scienti cally-based” principles would be the standard. Geological experts
attested to the certainty of an oil strike on the company’s land. References to
similar success and expertise abounded. Frequent announcements ooded
newspapers, conveying the appearance of action. But more than anything
else, the absence of capital to nance drilling would be all too familiar.
Admittedly, without the support of a larger boom taking place to help sus-
tain it, Buck’s act in 1921 proved too threadbare and the Chewelah Basin Oil
Company collapsed within a couple of months. Two weeks a er the October
25,1921, announcement that the company would begin drilling within thirty
days came another announcement that the acquisition of 5,000 acres of land
pushed back the original timeline to December.*® Predictably, the company’s
demise triggered at least one lawsuit as Buck sued the drilling company to re-
cover drilling costs.  at proved to be the last mention of the Chewelah Basin
Oil Company. It is also the nal connection of George Buck with oil and gas
promotion. Only in retrospect does it become obvious how little the company
accomplished. e State of Washington’s Department of Natural Resources
recorded no drilling information from the company and a 1930 newspaper
article noted three previous attempts to drill for oil in Colville county all at
the same location. None, prior to the Indian Foot Oil Company, including
Buck’s Chewelah Basin Oil Company, moved beyond selecting the well site.*®
Fleeting glimpses of George Buck’s life a er backing out of the oil in-
dustry dot the public record. By the mid-1920s, Buck’s marriage to Ada
unravelled when daughter Kathleen led for divorce from Ralph Burnett.*
e dissolution of the daughter’'s marriage, in turn, caused strains between
George and Ada Buck. “I thought the trouble was my daughter’s fault and
wanted her to go back to her husband,” testi ed George Buck, who now iden-
ti ed his profession as a car salesperson rather than an oil promoter. “But my
wife thought she should get a divorce and trouble resulted. We then separat-
ed.” Asked why he wanted a divorce, Buck responded that “I do not want to
be married to woman who does not care for me. In fact, | believe she never
cared for me.” Harsh words, indeed, for the mother of his ve children and
the woman who endured so much in the service of Buck'’s various schemes.
e attorney pronounced to the presiding judge that the case represented “the
saddest kind of divorce. Here is an old couple seeking a divorce a er 30 years
of married life.”** Within six months of the divorce from Ada, in December
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1925, Buck remarried a Spokane pioneer, the widow Clara Carr. Ada never
remarried and lived to be ninety-two years old, passing away in California
in 1958.42

Occasionally, word of the old promoter surfaced, usually in connection
with lawsuits led over unpaid commissions as Buck turned his full atten-
tion to auto sales.*® Buck’s last big splash occurred during the Depression,
when he became a vocal supporter of retired California doctor Francis E.
Townsend, who brie y became a populist icon during the Depression. One
morning while shaving in 1933, Townsend claimed he glanced out his win-
dow to see three old women rummaging through his garbage cans for some-
thing to eat. Outraged that the women were reduced to such circumstances,
Townsend vowed to do something about it. In the pages of the Long Beach
Free Telegram, he rst advanced the Townsend Recovery Plan, which advo-
cated the development of an old-age pension plan that would see the feder-
al government institute a 2 percent sales tax to pay $200 a month to every
American over the age of sixty who agreed to stop working. e sole caveat
was that the recipient must spend the full amount every month, recirculating
the money and reviving the economy in the process. e plan appealed to
middle America, embraced traditional values, and promised to save capital-
ism from collectivism, socialism, and communism. Critics who investigated
the plan estimated that, with ten to twenty million eligible Americans, the
bene ts would accrue to 9 percent of the population, consume half the na-
tional income to fund, and require a police state to enforce. Nevertheless, at
a time when caring for the elderly typically fell on family and relatives, the
idea of establishing some kind of national pension proved incredibly popular.
An estimated twenty million people signed petitions in support of the plan
and thousands of Townsend Clubs sprang up across the United States, includ-
ing in Washington state, where a sixty-six-year-old George Buck served as
president of Townsend Club No. 10, the largest in Spokane. Historian Robert
Dallek compared Townsend club meetings to old-time religious revivals com-
plete with “prayers, hymns, and shouts of ‘amen.” Exhorted with evangelical
fervour by Townsend, now referred to as “the Founder,” supporters lobbied
Congress and the Senate to adopt the scheme. e movement, according to
Townsend, embraced people “who believe in the Bible, believe in God, cheer
when the ag passes by, the Bible Belt solid Americans.™*

As a lifelong Democrat, Buck supported the incumbent president,
Franklin D. Roosevelt and the New Deal through the summer of 1936 but
abruptly changed allegiances as the November presidential election drew
closer. In late October 1936, much to the consternation of local Townsend
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Clubo cials, Buck urged Townsendites to vote for the Republican candidate,
Governor Alf Landon, warning, “You can Kkiss the Townsend Plan goodbye
forever if Roosevelt is re-elected.” Brie y, Buck returned to his element as
iconoclast and prognosticator, able to see what others could not. Denouncing
FDR and the New Deal as failures, Buck further declared that the Townsend
Plan was the only viable option to save the United States from the alterna-
tives of fascism or communism. With Landon in the White House and New
Dealers in control of Congress, Buck argued a Republican president must
form a political coalition with Townsendites to enact his agenda. e price
would be making the Townsend Plan a reality.*®

Involvement with the Townsend clubs returned Buck to more familiar
trappings at the centre of a larger movement, this time political rather than
commercial, where his ability to attract attention garnered favourable notice.
However, Buck’s political acumen proved no better than his ability to drill a
producing oil well. Despite Buck’s best e orts, Franklin Roosevelt won the
1936 election over Landon in a landslide that remade US politics for the next
thirty years with the creation of the New Deal coalition. With this new ma-
jority, Roosevelt passed his signature reform, the Social Security Act.

When he passed away at the age of seventy-six in January 1944, Buck’s
obituary claimed he was a retired automobile insurance salesman and in-
cluded no mention of his origins in Canada, nor his time as an oil promoter
in Turner Valley, Kansas, or just outside Spokane. Perhaps the family simply
wanted to forget, or preferred just tacitly acknowledging with silence that,
as an oil promoter, George Buck never produced a barrel of oil apart from
that which he poured down Black Diamond #1 in 1914. As it turned out, that
would be the only oil that well site ever produced.

e second Turner Valley era (1924-1936) that began when Royalite
drilled into the Madison limestone, deeper than any other well in western
Canada, revived interest in Turner Valley as a natural gas producer. It also led
to the renaissance of both the Black Diamond Oil company and interest in the
original Black Diamond well site. At approximately the same time that George
Buck divorced his rst wife in June 1925, new investors revived the Black
Diamond moniker under a federal charter a er buying the assets of Buck’s
old company. Calling themselves the New Black Diamond Oil Company, the
new owners announced plans to extend the original well much deeper—to
8,000 feet—with rotary rig technology. As the Calgary Herald pointedly re-
minded investors, “the old company was wiped out long ago” and therefore
this constituted a new enterprise. Consciously or not, however, the New Black
Diamond Oil Company borrowed Buck'’s faith in the location, emphasizing
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the quality of their leasehold as the best in the eld. e new company also
hinted that they would work out a deal with stockholders of the old company,
but the details remained fuzzy. e New Black Diamond enjoyed some suc-
cess as a natural gas producer, surviving the Great Depression and the Second
World War before winding up corporate operations in 1961. But the success
they did have came because of production from other wells; like Buck they,
too, had little success at the original well site.*t

Black Diamond #1's last Kick at the can happened in 1950. During the
Second World War, Shell expanded into Alberta with the creation of Shell
Exploration, eager to acquire new production to o set losses of traditional
supplies in Asia. Included in the 450,000 acres of mineral rights bought by
the company were those to the original Black Diamond site. Despite the pres-
sure to nd alternative sources of supply, Shell limited exploration e orts to
seismic surveying of the region.#” Only a er Imperial Oil‘s Leduc discovery
in 1947 in the much deeper Devonian limestone revived interest in the east-
ern half of the Turner Valley eld did Shell begin a serious drilling program.
In early 1948, Anglo-Canadian Oil, then one of Canada's largest independ-
ents, announced it would extend the old Black Diamond #1 down 10,500 feet,
with Shell paying the exploration costs.”® Labelling the well “Anglo-Black
Diamond #1,” the company bored down to 9,309 feet before trying to stimu-
late oil production with acidization with no success. When a second acid-
ization treatment failed, Anglo-Black Diamond declared the formation too
tight and abandoned the well in March 1949. Despite another deep test a year
later, this time below 10,000 feet, Shell abandoned the well again, this time for
good. In the late 1970s, one long-time resident of Black Diamond, familiar at
least in passing with George Buck and his various schemes, provided one nal
update on Black Diamond #1: “the well never amounted to much although it
did produce a little coal oil.™®
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Conclusion: Buck and the Boom

Calgary was quite some place on the map of Canada once. ey
used to nd oil wells there, and there are, as ‘Spider’ says in the
third act, plenty of get-rich-quick land schemes in Calgary and
considerable luck in the name . . . . I've got to knock my home
town. Gosh, how I hate it, but the playwright says | must, and
he ought to know.

—Calgary Actor Gus A. Forbes discussing the role of “Pat,”
in the Broadway play “ e Dummy”

Edmonton Journal

April 27, 1916

Philosophers of history point out the paradox that every act of remembrance
also serves as an act of forgetting—that by choosing to memorialize one
thing, we neglect another. In practical terms, Alberta’s collective memory
of 1914 celebrates William Stewart Herron and Archibald Dingman at the
expense of George Buck. e consequences of this collective amnesia about
the events of the 1913-14 boom are quite signi cant. Forgetting Buck also
means forgetting the thousands of investors stripped of their savings amidst
a worsening depression. e irreparable harm done to legitimate businesses
and the demand that government “do something” to protect consumers. It
means forgetting the origins of the rst “blue-sky” legislation the province
ultimately was forced to adopt because of the steps others—both consumers
and industry—adopted to make sure Buck’s swindles could not be replicated.
Buck’s legacy in Alberta is somewhat ambiguous, if only for the fact that
for several years a er his departure, Buck became shorthand for the excesses
of 1914—a caricature whose actions seemed more bu oonish than harmful.
e details of the conspiracy to salt the well and defraud investors became
background noise as Calgarians and southern Albertans meekly shrugged o
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the stories of the boom as another manifestation of the city’s willingness to
have a good time, like the eleven days of the Stampede every July or, in today’s
context, when the beloved Calgary Flames go on an extended playo run. As
Buck receded into the background, other developers, most notably William
S. Herron, Archibald Dingman, Edward H. Crandell, and even William
Georgeson ascended to the pantheon of the petroleum industry’s local heroes
and visionaries.

Periodic reminders of Buck’s infamy appeared, but rarely, if ever, with-
in the context of the broader boom. William Davidson, the editor of e
Morning Albertan, printed reminders over the next few decades marking the
anniversaries of Buck’s arrest and trial for fraud; he also published some of
Bob Edwards’s columns about Buck as well. As time passed, reminders of
Buck appeared less frequently, especially a er Davidson sold the Albertan in
the 1930s, and the details became hazy. Carl O. Nickle, Jr., the publisher and
proprietor of Nickle's Daily Oil Bulletin since 1937, who likely forgot more
history about Alberta’s petroleum industry than most people ever knew,
nevertheless made mistakes in retelling the story to Jack Peach of e Calgary
Herald. Nickle inaccurately claimed Buck was an American oil promoter who
came to Calgary during the boom to defraud investors by salting his well, not
a middle-aged itinerant preacher from Ontario desperate to use petrodollars
to create God’s kingdom of heaven on Earth. In 1978, Fred Kennedy—who
arrived in Calgary in 1912 and sold oil stock out of his newspaper bag in the
lobby of the Palliser Hotel during the boom—published the last mention of
George Edward Buck in e Calgary Albertan but made a few mistakes in the
process. e article correctly pointed out that Buck “salted” the well, but it
made mistakes on other details, claiming that the well was only 100 feet and
that a newspaper reporter discovered the fraud by accident when he stumbled
across the “‘drilling crew’ replenishing the oil.”

Given enough time, memories of the exploits of Buck and his contem-
poraries, Julian Langner, Bird W. Dunn, and William Georgeson faded,
but they nonetheless bequeathed a challenging legacy for Calgary—and
Alberta—to resolve. In many ways, these four gures embodied notions of
the ethos of limited government, bootstrap independence, and the entrepre-
neurial spirit that established the province’s oil culture and animated the
boom. Advertisements for oil shares in 1913-14 established the belief that oil
could provide personal freedom and nancial security. Debates in the pub-
lic square—letters to the editor, cartoons, opinion pieces in newspapers, and
conversations between individuals—fostered the dream of an “independent”
boom with particular characteristics: freedom from domination by a large
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integrated company like Standard Oil; investment capital raised by private
investors, preferably local ones, so that the province would bene t the most
from development; and nally, one where companies operating in the eld
focused on exploration and production of oil. Buck embodied these ideals
and went to extreme lengths to realize them.

At the height of the oil boom in 1914, the Province of Alberta lacked
the institutions and administrative capacity to regulate the sale of stock and
the actions of promoters and brokers, enabling Buck and his confederates to
run roughshod over consumers. Facing the unforgiving side of laissez-faire
capitalism, bilked consumers resorted to self-help measures—consumer boy-
cotts, information campaigns, and ultimately resort to the courts—to nd
some form of protection and relief. Convinced that the Si on government
lacked both the intent and capacity to ensure fair dealing by Alberta-based
companies and brokers, consumers in nearby markets—both in Canada and
the United States—mounted “anti-Calgary oil” campaigns that forbade the
selling shares of all Alberta oil companies within their jurisdictions because
of the actions of a decided minority. Painting all producers and brokers with
the same brush seemed excessive but justi ed, considering provincial help-
lessness, and provided an object lesson in collective responsibility.  at other
jurisdictions evaluated the new-found industry on the actions of its weakest
members was a hard and bitter lesson for provincial o cials to absorb. Given
that southern Alberta investors lacked su cient capital to nance develop-
ment of all the companies operating in the province, inhibiting outside cap-
ital posed a substantial obstacle to timely and e cient development.

Consumers were not the only constituency caught unprepared for the
emergence of a new industry; so too were all levels of government. Hampered
by muddied lines of jurisdiction and an incomplete multi-level regulatory
regime, o cials o en responded haltingly, if at all, to problems. Indeed, al-
though the province claimed the right under the Companies Act to inves-
tigate the activities of all companies with a provincial charter, they largely
remained dependent on the overworked Calgary police to conduct investi-
gations. In turn, the Calgary police punted the ball back to the provincial
government when it came to investigating “wildcat” companies. Ultimately,
the province squared the circle by employing Pinkerton agents on an ad hoc
basis but realized this was not a permanent solution.

In the a ermath of the boom, the process of regaining public trust and
investor con dence in Alberta oil caught the attention of the Si on govern-
ment and Charles Cross’s attorney general’s o  ce as they worked to strength-
en the province’s hand by creating institutions and precedents for future
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development. Certainly, the events of the boom dictated that the province
could not continue its hands-o approach, but it would be impossible to im-
agine the province sustaining laissez-faire following the outbreak of the Great
War in August 1914. As the radical writer Randolph Bourne observed in 1918,
“War is the health of the state,” and the dramatic expansion of government
power to reach into the lives of its citizens following the opening of hostil-
ities represented a di erence of kind rather than degree over everything that
transpired before 1914. e War Measures Act (1914) reserved wide-ranging
powers for the Dominion government, including the ability to suspend civil
rights, censor the press, intervene in the economy, allocate resources, levy
an income tax, and even change what Canadians could eat or drink. Along
the way, the war decisively changed public attitudes toward the state, trans-
forming it into, in the estimation of historian John  ompson, “an organiza-
tion capable of vigorous, positive activities.” In this, the character of the Great
War and the sweeping universalist tone of British war aims—securing dem-
ocracy and freedom from German militarism and tyranny—only strength-
ened the hand of reformers.?

Repeatedly, government o cials drummed into Canadians the notion
thate ciency was a prerequisite for victory over Germany. Perhaps more sig-
ni cantly, the war brie y challenged the primacy of bootstrap individualism.
With 61,000 Canadian soldiers making the ultimate sacri ce for freedom and
liberty, the war demonstrated the importance of subordinating individual
desires to the good of the many. Unquestionably, the creation of the Public
Utilities Board in 1915 and the expansion of its powers a year later with the
Sale of Shares Act were important watersheds for businesses operating in
the province. Sandwiched between these two pieces of legislation, the Si on
government launched the Carpenter Commission. Given the broad mandate
granted by the orders-in-council—enabling Judge Carpenter to summon
witnesses and compel testimony and evidence—the Carpenter Commission
attempted to establish the provincial right and responsibility of overseeing
practically any matter that took place within the province. Although the com-
mission did not survive a legal challenge to its authority mounted by Buck and
Alexander McGillivray, amending the Public Inquiries Act nished what the
Carpenter Commission started. Furthermore, the Carpenter Commission
gathered enough information to in uence the details of Alberta’s rst “blue-
sky” legislation, the 1916 Sale of Shares Act, as well as its enforcement.

Only a handful of companies maintained su cient capital ow to con-
tinue drilling in Turner Valley a er 1914. Ominous signs of a struggling in-
dustry accumulated. e number of stock exchanges in Calgary continued
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to dwindle, some through mergers with the CSE, while others simply ceased
operations as exploration of the eld declined. As the provincial government
moved to exercise greater control over the sale of securities, the number of
members working on the Calgary Stock Exchange dropped to eight. Shortly
therea er, the CSE suspended operations for the next nine years.®

Perhaps no one experienced these developments more acutely than
William Stewart Herron. On the cusp of becoming the wealthiest person in
Alberta’s nascent oil patch by dint of his extensive leaseholds, Herron instead
found himself struggling to keep his head above water. As the war ramped
up, investment capital shrank. What little exploration activity remained did
so because individual drillers and crews from the United States continued
working the eld. However, when the United States declared war on Germany
in April 1917 and began mobilizing, nearly all interest—and investment cap-
ital—for Alberta’s oil development vanished. Between 1911 and 1915 Herron
estimated he spent approximately $225,000 ($6.9 million adjusted for in a-
tion) developing the Turner Valley eld.* During the wartime emergency,
however, he needed to raise capital simply to hang on to what he had. “His ag-
gressive strategy had become a money trap,” writes biographer Frank Dabbs.
By early 1918, rental payments for some of Herron’s leases were at least three
years in arrears and Herron stood to lose everything. Herron pleaded with
o cials at the Department of the Interior for special consideration. “I [have]
perhaps done more than any other individual towards the development of
Alberta’s oil resources, and for that reason | think that my leases should be
the last leases that would be cancelled by your department,” wrote Herron
in January 19175 Only a er he sold o some personal assets, including his
Calgary home in September 1919—at one-third the price he bought it for in
1914— were Herron's payments brought up to date.

Others were luckier. Hotelier William J. Stokes, who accumulated plenty
of stock certi cates both in his own and other companies, eventually faced
the unenviable reality of what to do with these now worthless pieces of paper.
Rather than destroy them, Stokes decided to use them to wallpaper the lobby
of his hotel. But then one day in 1926, shortly a er the start of the second
Turner Valley boom, Stokes examined the certi cates again and discovered
some companies had resumed operations, making his “wallpaper” more
valuable than he thought.®* e nal accounting of the rst Turner Valley era
(1912-24) shows an estimated $4 million ($124,500,000 adjusted for in ation)
invested and approximately 500 oil companies formed. Drill crews spudded
in nineteen wells, seven of which were abandoned. Only four wells from
the frenzy of 1914 still operated by 1920, with Calgary Petroleum Products
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running three of them—Dingman #1, #2, and #3. Faced with mounting debt
in the a ermath of a re that destroyed CPP’s uninsured extraction plant,
Herron and his partners faced another agonizing choice whether to rebuild.
At the urging of R.B. Bennett, Herron sold the company’s remaining assets
to Standard Oil of New Jersey’s Canadian subsidiary, Imperial Qil. Since
Imperial marketed its kerosene under the brand name Royalite, the newly
acquired Calgary Petroleum Products was rebranded as the Royalite Oil
Company.’

In certain ways, the rst Turner Valley era prepared the province for
much of what followed, leading up to the Leduc discovery. It established
Calgary, rather than Edmonton, as the corporate and nancial capital of the
petroleum industry in Alberta. Activity in Turner Valley revived in 1924
when Royalite #4 blew into production with a naphtha ow of 24 million
cubic feet per day. As the industry revived, some echoes of the rst boom
a decade before resonated as speci ¢ institutions and practices revived, like
the Calgary Stock Exchange. When the CSE resumed operations in March
1926, Calgary had 116 brokers, including seven women, and ve licensed ex-
changes. e city’s licence fee for brokers remained at  y dollars, provided
brokers resided in the city; perhaps re ecting the suspicion that the crush
of outsiders was responsible for the troubles of 1914, the city’s fee for out-of-
town brokers spiked to $5,000.8

On the other hand, the legacy of George Buck’s bootstrap entrepreneur-
ialism and wildcat Christianity remained alive and well in the province.
Albertans did not fully appreciate in 1914 the degree to which their vision
of an idealized “independent” boom already con icted with the reality of an
increasingly global petroleum industry. e single-minded determination to
produce every possible barrel of oil regardless of economic reality established
by the rst boom in 1914 produced a bitter harvest in later decades. Oil com-
panies found ways around the modest oversight and regulatory framework
established by the province by moving their charters to the federal govern-
ment rather than operating under a provincial one. e drive to produce as
much petroleum as possible meant that many of these companies engaged in
positively reckless behaviour in the 1920s and early 1930s.

Enabled by federal regulations that placed an emphasis on production
rather than conservation, and pursuing their own self-interest, producers
stripped the naphtha out of the gas and set the much more voluminous nat-
ural gas they encountered ablaze, in a process known as aring, to burn o
the “excess”—that is, gas produced without a market—as industrial waste.® “It
was quite a show place for tourists,” recalled geologist J. Grant Spratt. “Almost
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Figure 14-1 “Flare at Turner Valley oil eld, Alberta”

Flaring the natural gas produced by Turner Valley wells in the 1920s and 1930s could be seen as
far away as Calgary (ninety kilometres, or forty miles), especially since the ares provided enough
light to enable people to read a newspaper at night. e practice consumed as much as 90 percent
of the eld’s natural gas cap and earned Turner Valley the nickname “Hell’s Half Acre.” (Glenbow
Archives CU1153082)

every night there was that great red glare in the skies. People would go out
visiting it from Calgary and eastern Canada and the United States.” Spratt re-
called that the ares enabled pilots to get their bearings for the rst airplanes
through southern Alberta. As far away as Medicine Hat, 367 kilometres (ap-
proximately 167 miles) from Calgary, one could see the red re ection of the
res in the sky.*°
British newspapers compared it to Dante’s Inferno, claiming “men have
gone mad gazing into its heart.”** No single answer adequately explains why
aring became the industry standard. Several factors—the economics of
natural gas (limited demand, abundant supplies, prohibitive transportation
costs, and limited technology,); the law of capture; and laissez faire capitalism
that rewarded the bold and punished the cautious—governed production,
and ensured that natural gas markets remained small and local rather than
regional or national in size. By the 1920s, Calgary’s population plateaued at
approximately 65,000, with average daily natural gas consumption remaining
static at 20 million cubic feet per day. On cold days, natural gas consumption
reached 70 million cubic feet per day—Iless than one-tenth of the estimated
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500-600 million cubic feet of natural gas ared every day in Turner Valley.
Stated another way, producers in Turner Valley regularly burned ten dollars’
worth of natural gas to produce a dollar’s worth of gasoline.*?

Cumulatively, between 1924 and 1937, aring consumed an estimated
1.8 trillion cubic feet of “sour” gas—approximately 90 percent of the com-
mercially recoverable natural gas, worth several hundred billion dollars to-
day. Even at current rates of consumption, Turner Valley ares consumed
enough “waste” to supply all of Canada’s natural gas demand for the next 417
years.* s constitutes one of the worst man-made environmental disasters
in provincial history. Flaring depressurized the eld, squandering the gas cap
capable of li ing the crude oil beneath Turner Valley to the surface.  us, de-
spite being a proli coil eld, as Robert “Streetcar” Brown, Sr., nally proved
in 1936, Turner Valley produced far less oil than it could have. Of the one
billion barrels of crude estimated to be in Turner Valley, only around 140 mil-
lion barrels were recovered.** Arguments by the province that producers were
hurting the environment and harming the oil eld did not stop the practice.
It continued to draw negative attention from international commentators
and forced the provincial government to step in and expand the regulatory
regime over the extreme objections of independent producers. Even still, the
backlash against government intervention, in favour of bootstrap individual-
ism and the free market, proved so erce that Turner Valley producers sued
the province, challenging the premise that the provincial government had the
right and responsibility to regulate the petroleum industry operating within
its borders.

But that'sadi erent story altogether.
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