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Preface

Laura S. Meitzner Yoder and Susanna Barnes

This project emerged from persistent questions and quandaries facing a group
of scholar-practitioners conducting ethnographic, historical, and legal research
on emerging land issues in newly independent Timor-Leste." In our fieldwork,
we observed first-hand the profound ongoing impacts of Portuguese (until 1975)
and Indonesian (1975-99) land policies and practices on the fledgling nation’s
legal systems, public debates over Indigenous practices and customary land, civil
service functionality, tenure security, and land access for vulnerable or margin-
alized groups.? Ongoing influence also came in the form of international land
policy experts who carried, promoted, and implemented particular models of
land administration worldwide. As a result, the new nation inherited a hodge-
podge of legal and political phenomena, ranging from imported laws to multiple
successive cadastral programs conducted with support of USAID, AusAID, and
a Portuguese company.® To make sense of what we saw in Timor-Leste, we felt a
critical practical need, paralleling a notable scholarly gap, to better understand
colonial land policy processes in the dimensions necessary to enable and pro-
mote just land relations after modern-day governance transitions.*

The effects of land policy mobility across both time and space were clearly
evident in Timor-Leste, but we wanted to track the actual mechanisms of this
influence. We realized that to illuminate this fundamental aspect, we needed
to examine the trajectories and outcomes of land policy formation across other
former Portuguese colonies—with their diverse times and circumstances of
independence, governance priorities, economic models, and cultural contexts.
Formerly, as now, we can trace the mobility of ideas and practices regarding land
through regions and systems, so we sought to hold the Portuguese contexts in
tandem with perspectives from other post-colonial contexts and their own lay-
ered land histories.’ In this, Tania Murray Li’s extensive work on Indonesia and
across Southeast Asia was particularly influential for us.

Xi



These questions were the impetus for the interdisciplinary international
symposium Lusophone Land Legacies in Comparative Perspective—hosted
by the University of Saskatchewan and held online in May 2021—that lay the
groundwork for this volume. The symposium gathered scholars from, and of,
Canada, Brazil, Portugal, Mozambique, Angola, Singapore, Timor-Leste, the
Netherlands, Sweden, and the United States of America, to consider how col-
onial-era land practices continue to shape land classification, policies, admin-
istration, and legislation in independent nations. Contributors to this volume
include participants in the international symposium, in which we intentionally
sought to bridge various boundaries: temporal and geographic in our topics, but
also linguistic and disciplinary in our peer-review interactions. The symposium
paired established and early-career scholars from different regions as co-read-
ers and mutual commentators on the submitted papers, allowing for the diverse
contexts and disciplinary experiences of each participant to inform the questions
and discussion. We sought to include a diversity of methodological and analytic-
al approaches of the many disciplines that examine land policy formation and
implementation, from law, anthropology, history, geography, and environmental
studies. This is also evident in chapter authors’” diverse backgrounds—including
nine scholars for whom English is not their primary language. Reviewers noted
that this collaboration has produced one of the few publications in English with
this range of cases on Lusophone colonialism, making this scholarly work access-
ible to Anglophone readers.

It is our hope that readers of this volume take inspiration from our orienting
questions and glean new insights for and from their own contexts through the
cases presented here. We learned a great deal from close engagement with each
other’s cases. Most symposium participants specialized closely in one or two of
the Lusophone regions, and we found in this rare interaction across continents
many productive discoveries of both familiarity and difference in the adminis-
trative processes, economic practices, and socio-political creativity of both local
populations and implementing bureaucrats with regard to land policy. Lively
debates challenged and enriched our own understandings of concepts and prac-
tices we thought we understood, such as baldios, registration, and land grants or
concessions. And for readers who are new to the world of Lusophone imperial
formations, we welcome you to compare and contrast the cases presented in the
following chapters with the colonial and modern situations you know best. May
this book give you newly expanded perspectives on the importance of land policy
formation in today’s world.

xii Preface
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FOREWORD

Colonial Land Legacies: Questions
and Insights from Southeast Asia

Tania Murray Li

The following text was presented as the opening keynote to the symposium
Lusophone Land Legacies in Comparative Perspective, hosted online in May 2021
by the University of Saskatchewan, which formed the basis for this volume. It serves
as an orienting reflection on the underlying importance and problems of enduring
colonial impacts on land relations. With a focus on another colonial context, it
demonstrates the commonalities still faced by post-colonial nations worldwide.

The aim of this volume is to track how far classifications, rationalizations, infra-
structures, and laws that were forged to govern land relations in the Portuguese
colonial period persist today, albeit perhaps refashioned or repurposed. My con-
tribution, first presented as the symposium keynote, takes up this question from
the perspective of Southeast Asia, especially Indonesia.

Land relations are a key domain for the exercise of what Foucault called a
“governmental rationality” that seeks to arrange relations between “men and
things” to achieve diverse ends.! Colonial authorities had to balance multiple
objectives, and contemporary authorities must do the same. In relation to any
regime, past or present, it is useful to consider three sets of questions.

First, to what ends do authorities attempt to govern land relations? Do the
ends include increasing production to raise revenues or taxes? Order, pacifica-
tion, and the administration of populations? The demonstration of territorial
control vis-a-vis internal opponents or external competitors? The generation of
profits for shareholders? Native improvement? The attraction of settlers or the
reward of allies?

Second, through what means is land government exercised? Is there direct
control over territory or indirect rule through local elites or native chiefs? Are

XV



natives addressed as individuals or as members of communities? Are they fixed
to the land or detached to form a “free” proletariat? Are they targets of productive
investment or treated as irritants to be swept aside?

Third, what is the rationale under which land government proceeds? What
narrative or authoritative body of knowledge links problems identified to solu-
tions proposed? How is a given rationale defended from counternarratives and
critiques? Under what conditions does it morph and realign?

These are questions to be examined through empirical research in different
contexts, and they form the subject matter of many of the chapters in this collec-
tion. Here I want to stand back from the details of the terrain of inquiry to ask
several key questions: Why are colonial land legacies important? What is poten-
tially problematic about their persistence? Why should we be concerned about
what Ann Stoler calls “imperial debris” or the “rot that remains” from colonial
rule?? Why, precisely, is it rotten?

The argument I will make here, specifically in relation to Indonesia, is that
racialism—the construction of racial or race-like divides and their arrangement
in a hierarchy—was intrinsic to colonial land relations. It provided the rationale
for the occupation of territory, rule over subject populations, and the extraction
of profit for the metropole. The rot that remains is the persistence of racialism
in the contemporary period in a format that is only lightly revised. It is embed-
ded in land law, in development policy, and in everyday ways of thinking and
acting. Although it passes almost without notice, it is the enabling condition for
the widespread misery, dispossession, and disenfranchisement that persist in
Indonesia today.

Imperial Debris

What is the imperial debris of which Ann Stoler speaks? In the sphere of land
relations, the nature of this debris has been well examined by Brenna Bhandar in
her book The Colonial Lives of Property.® Her argument, in brief, is that racial (or
race-like) divisions are constitutive of colonial and contemporary land regimes
in which the association between a kind of person, the kind of land use they
practice, and the quality of their property rights is circular. In contemporary
Indonesia the chain of reasoning goes like this: The national land agency grants
concessions to plantation corporations on the grounds that they can utilize the
land efficiently; implicitly, customary landholders cannot use land efficiently;
hence their customary land rights do not qualify as full property rights; their low
productivity and incomplete property rights confirm that they are people of low
value; as people of low value they cannot be expected to use land efficiently, and
they can legitimately be displaced by corporations.*

xvi COLONIAL LAND LEGACIES IN THE PORTUGUESE-SPEAKING WORLD



Contemporary land government sustains the reasoning behind the 1870
Land Law of the Dutch East Indies. The 1870 Land Law claimed that all land
was the domain of the Dutch Crown, except for tiny areas that were recognized
as individual private property. It gave nominal recognition to customary land
rights, which it declared to be communal and inalienable. But it did not map
or gazette communal land and offered customary landholders individually or
collectively very little protection. The main purpose of the 1870 Land Law was to
free up land to allocate for plantation, timber, and mining concessions. This law
is still basically in place. Its racialized premise was retained on independence in
the clause of Indonesia’s 1945 constitution that gives the state the right to control
and allocate land in the national interest. It is the unspoken premise of the 1960
Land Law, which has not been replaced. The 1960 Land Law was a compromise
among nationalist, communist, and Islamist forces and the army, brokered by
Indonesia’s first president, Sukarno. The 1960 law promised a land-to-the-tiller-
style land reform that was not implemented; it included clauses about the rights
of customary communities but no process to map or protect them; and it con-
tinued the colonial practice of issuing corporate land concessions for mining and
plantations.

The colonial land legacy has led to a situation in which around 40 per cent of
Indonesia’s farmland is covered by corporate land concessions. Corporations—
the kinds of “person” trusted to use the land efficiently—have secure land rights.
Meanwhile the customary land rights of most rural people in Indonesia are
weak and inferior rights because the people who use this land, and the ways in
which they use it, are deemed to be inferior. There have been challenges: Some
colonial officials and scholars challenged the 1870 Land Law at the time, ap-
palled by the losses that corporate land concessions imposed on native farmers.
They demanded that land be set aside for the native population; but they did not
challenge the racial contours of land law or its dispossessory effects. Similarly,
contemporary advocates seeking to strengthen the legal rights of Indonesia’s cus-
tomary communities contest their dispossession from the land and forests on
which they depend, but the entire logic that constitutes these people, their land
uses, and their land rights as inferior is not subject to a thoroughgoing post-col-
onial critique. This is imperial debris—a racial logic that is so deeply entrenched
in the law and in the national psyche that it is barely noted.

Delving into the colonial history, how did the three elements of Bhandar’s
satanic circle combine? How did a (deficient) kind of person become linked to
a (deficient) kind of production, worthy of a weak and inferior kind of right to
land? How did this form of governing, reasoning, and acting come to be? And
how does it shape contemporary configurations?
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Dividing Practices®

A classic technique for governing populations in the late colonial period (ca.
1870-1940) was to divide them into distinct types and govern them according
to these types. In much of colonial Africa, where colonial rule was indirect, a
distinction was made between natives who were fit to become citizens (urban,
educated) and rural people who should be treated as subjects of customary chiefs
who administered communal territories on their behalf, and who governed both
people and land under so-called customary laws.

In much of Southeast Asia, the axis of difference was spatially organized in
terms of elevation. Peasants, especially rice producers in the fertile valleys and
lowlands, were deemed fit to hold land individually. People living in the uplands
(called “hill tribes” in Thailand, non-Christian tribes in the Philippines, and
Montagnards in the French colonies) were to be firmly attached to commun-
al land and governed as collectivities. This particular imperial debris resonates
strongly and perhaps positively in the Philippines, where the Spanish-era cat-
egory of “non-Christian tribes” morphed into the contemporary, globally circu-
lating category of “Indigenous peoples,” a group that were legally enfranchised
in 1997 with IPRA, the Indigenous Peoples’ Rights Act. In Thailand, hill tribes
are still treated as “others” with an emphasis on their ethnocultural identity as
“non-Thai”; many still do not have Thai citizenship and are vulnerable to evic-
tion. In the former French colonies (Vietnam, Laos, and Cambodia), highlanders
or Montagnards are still treated as distinct and deficient, and subject to policies
such as forced resettlement and loss of access to their forestland.

The colonial history in Indonesia is rather different. During a brief British
interregnum from 1812 to 1816, Sir Thomas Stamford Raffles inadvertently laid
the groundwork for a legal trajectory that was diametrically opposed to the one
he advocated. He brought with him a concept popular among British colonial
officials in India who regarded Asian villages as timeless little republics. On this
basis he determined that villages would be a convenient vehicle for tax collection
until such time as individual land titles could be granted. When the Dutch re-
sumed control, they decided that villages could be used as vehicles for tax collec-
tion (and forced production) permanently. This approach was in keeping with a
racialized axiom that asserted the natural collectivism of Asian people, assuming
them to be the opposite of Europeans in every way. To maintain this divide the
colonial authority had to disallow contradictory evidence. In 1833, for example,
a regent toured one region of Java to collect and subsequently burn the lontar
leaves on which natives had recorded their individual land titles; thus was the
racial difference of the purportedly communalist native created and confirmed.

XViii COLONIAL LAND LEGACIES IN THE PORTUGUESE-SPEAKING WORLD



In contrast to other colonial powers in Southeast Asia, the Dutch did not
divide the native population into peasants versus tribes on the basis of elevation.
All people who were not Dutch (or mixed Indonesian Dutch) were equally native
from the perspective of law, including land law. Hence neither lowland rice farm-
ers nor highlanders were issued with individual land titles. To this day only about
20 per cent of agricultural land parcels held by Indonesian farmers have been
individually titled. Nor have communal titles been issued, with the consequence
that almost all rural Indonesians are chronically vulnerable to state-authorized
dispossession. People who can be robbed of their land are not enfranchised cit-
izens; they are still in a colonial situation. The colour of the ruling group may have
changed, but the scorn of today’s political and economic elites for rural people
and the capacity of the elite to grab their land with impunity remain intact.

Evaluating Productivity®

Raffles was impressed by the diligence and productivity of Javanese rice farmers.
He expected them to prosper and develop in ways that were similar to yeoman
farmers in Britain—that is, through their hard work and their capacity to “truck,
barter, and trade.” In contrast, Dutch officials applied a racial lens that held na-
tives to be lazy and inept; hence they had to be compelled to produce a surplus
beyond their subsistence needs. Based on this evaluation, the Dutch installed a
system of forced cultivation of the export crops of sugar and coftee (1830-70) to
raise revenue to run the colonial state and to furnish profits for Dutch corpora-
tions. After this system ran its course, the 1870 Land Law enabled the regime to
issue large land concessions to foreign investors, and the plantation era began.
Both these systems—coerced production among smallholders, and the displace-
ment of smallholders by corporate plantations—hinge on the same racialized
evaluation memorably caricatured by historian Syed Husain Alatas as the “myth
of the lazy native,” which asserts that “natives” are incapable of developing their
land or producing a surplus on their own.”

The same assessment—that natives are inefficient and/or unwilling producers
of global market crops—still justifies the expansion of corporate plantations in
Indonesia today. It is especially virulent outside areas of intensive rice production
where shifting cultivation and extensive agro-forest systems still prevail. These
systems are taken to confirm that “lazy natives” run their farms in a disorderly
manner. Purveyors of this racialized stereotype overlook the fact that extensive
farming systems are very efficient in relation to labour, which is often the scarce
resource. Even in relation to the production of global market crops, there is no
evidence to support the claim of native deficiency. Farmers in Java and Sumatra
eagerly adopted the production of coffee early in the eighteenth century as soon
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as seedlings became available and a global market opened up. They lost interest
when the Dutch imposed a monopoly on the coffee trade and set prices so low
that farmers tore up their coffee groves in disgust. From then on, coffee produc-
tion had to be coerced. It was a similar story with other crops: Managers of large
tea and tobacco plantations demanded that native production be suppressed as
they were afraid of being outcompeted; and in the case of rubber smallholders,
they did actually outcompete plantations and drove many into bankruptcy.

The promotion of corporate agriculture at the expense of smallholders is
a story that is being repeated today with the current boom crop, oil palm, as
industry lobbies insist that the proper way to grow this crop is on huge, profes-
sionally managed monocropped plantations. To make this argument, they char-
acterize smallholders as ineflicient, overlooking the high levels of productivity
that smallholders achieve when they have access to high-quality seedlings and
the necessary infrastructure. The ongoing displacement of Indonesian villagers
and the issue of massive land concessions to oil palm corporations is imperial
debris. Recognizing that Indonesian villagers are competent producers would re-
move the alibi for corporate expansion; meanwhile, plantation corporations are
under no obligation to prove that they are efficient producers—the myth seems
to suffice. State subsidies accorded to plantation corporations are enormous: vir-
tually free land, low-cost labour, favourable access to credit, and bailouts when
bankruptcy looms. The investment in ordinary farms and farmers is miniscule
in comparison. Indonesia’s land relations are still organized for extraction at the
people’s expense.

Toward a Comparative Analysis?®

Looking around the Southeast Asian region for comparative cases, diverse tra-
jectories and outcomes stand out. There are echoes of racialized practices and
rationalities through Southeast Asia, but the picture is not uniform. Indeed, the
region provides a panorama in which differences among British, Dutch, French,
and Portuguese colonial powers, their land policies and their legacies, can be
examined. Throughout, the most pervasive colonial rot that remains is the dis-
missal of highlanders, especially shifting cultivators, as forest destroyers and
primitives. In relation to lowland populations, the pattern is more varied.

There were plantations in French Indochina in the colonial period, but
the period of revolution and independence signalled a more complete rupture
with colonial land law than occurred in Indonesia. In Vietnam, the rights and
entitlements of lowland citizens are quite robust. There are few new plantation
concessions, the productive capacity of farmers is trusted and supported, and
farmers have reasonably secure land tenure (though ownership remains with the
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state). In Thailand, which was not subject to direct colonial rule, there are very
few plantations and oil palm is grown by smallholders who receive good state
support. To a significant extent, Thai peasants in lowland areas are enfranchised
citizens who are capable of making their demands stick.” Land titling is well
advanced. In Malaysia, colonial-era plantations have morphed and expanded,
together with lazy-native rationales.!” Yet the popular push-back is not intense
because Malaysia has undergone an “agrarian transition™ A great many citizens,
including young people, have found their way to the cities and to urban jobs, and
consequently are less interested in becoming farmers or holding on to customary
land. So there is imperial debris, but it is less damaging than elsewhere in the
region where agriculture-based livelihoods remain crucial to huge segments of
the population. Indonesian migrant workers do most of the work on Malaysia’s
plantations.

In Indonesia since the colonial period corporations have been granted land
concessions, while customary landholders are legally vulnerable and, in prac-
tice, the people and their claims are regularly swept out of the way. The rot that
remains is stubborn indeed. Similar practices are observed in Cambodia, Laos,
and the Philippines, where the people are similarly disenfranchised, both legal-
ly, through their weak land rights, and vis-a-vis rapacious regimes that displace
customary landholders at will. There are massive new plantations in these coun-
tries where old and new rural elites grab land and rule coercively. Yet, as I noted
earlier, the Philippines is also the site of the Indigenous Peoples’ Rights Act, a
progressive law that came out of a hard-fought advocacy campaign; and in Laos
and Cambodia, colonial land law was interrupted by communist rule, which has
its own legacies, some of which provide modest protections. Across the region,
similar outcomes may mask the extent to which legal underpinnings and discur-
sive rationalizations diverge.

The comparative framework I have laid out suggests ways to track different
land regimes historically and offers three sets of questions that can be used to
examine their key features. Further research could usefully explore how certain
colonial regimes influenced others as officials looked over their shoulders to see
what their peers were doing and evaluated different approaches. Colonial land
legacies present a rich and multi-faceted domain of inquiry.
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INTRODUCTION

Colonial Portuguese Land Legacies
in Comparative Perspective

Susanna Barnes and Laura S. Meitzner Yoder

How were colonial land interventions implemented and transformed across time,
geographies, and local contexts, and through what means did they leave their
traces up to the present day? Where and how are historical connections drawn
among groups of people, their land uses, and differential land access or control
evident? This volume draws on case studies of land relations primarily in five for-
mer Portuguese colonies—Brazil, Angola, Mozambique, Flores, and Portuguese
Timor—to address the enduring effects of colonial land policies and their leg-
acies in post-colonial contexts worldwide.! Drawing on ethnographic, historical,
and legal methods and analyses we highlight the legacies of colonialism and their
ongoing influence on contemporary issues of pressing concern such as access
to land, bureaucracies of resource control and social exclusion, and land policy
mobility.?

Locating Portuguese Land Policy Priorities and
Principles across Time and Space

Research on the persistent effects of colonial land governance in the Portuguese-
speaking world requires us to consider how knowledge about people, places, and
things produces laws and policies governing land resources in specific contexts,’
and also to trace how these laws and policies then “travel,” resurfacing later and
elsewhere. In tracing these so-called colonial legacies we are mindful to “avoid
the assumption that they [colonial histories] should appear in the same locations
and with the similitude of easily identifiable forms.” The chapters in this volume
push us to consider the notion of Portuguese colonialisms, acknowledging the
differential experiences of people across time and space; together they emphasize



the (dis)continuities and afterlives of colonial land governance principles and
practices in the present. Contemporary land and property regimes are deeply
entangled in and with the colonial project. Taken-for-granted meanings and
socio-legal conventions that underpin present-day land and property regimes
are indeed the “imperial debris” or “the rot that remains,” as discussed in Tania
Murray Li’s contribution to this volume—that is, colonial remnants embedded
in everyday practices.’

What sets Portugal’s imperial history apart from that of other European
powers is its exceptional duration, spanning from the Conquest of Ceuta in
1415 to the transfer of Portuguese sovereignty over Macau to China in 1999.
Throughout the long course of the imperial enterprise, Portuguese colonizers
sought to acquire, dominate, and rule over people, places, and things, including
land, from Asia to the Americas. Nevertheless, the process of empire building
varied across both time and space and was as dependent on political circum-
stances and economic priorities back in Portugal as it was on the local realities,
societies, and institutions encountered on the ground worldwide.

Typically characterized as comprising three distinct phases, the first
Portuguese Empire was short-lived but had a significant impact on Portuguese
identity and the country’s perception of its global position.® From 1415 to 1580,
the sphere of Portuguese interest was predominantly Asia, with a focus on the
establishment of a powerful trading network in the Indian Ocean. Key ports
such as Goa, Malacca, and Macau were crucial hubs in this expansive trade net-
work, facilitating the trade in spices and other lucrative commodities. The second
Portuguese Empire, from 1580 to 1822, centred on the development of sugar
plantations and, later, gold and diamond mines in Brazil, which was integrated
as a vital part of the empire. The political and social organization of Portugal and
its overseas territories during this period took the form of a feudal and monarch-
ical system deeply rooted in traditional hierarchical structures, privileges, and
economic practices. Despite the economic potential, the rigid social hierarchy
and reliance on slave labour created systemic inefficiencies and social tensions.

The third and final Portuguese Empire marked a significant transformation
from the ancien régime to liberalism. Spanning Brazil’s independence in 1822
to independence in most Portuguese regions of Africa and Asia by 1975, this
phase saw the gradual dismantling of feudal relations and the consolidation of
control over colonial territories, particularly in Africa. This period included ef-
forts to modernize the economy and to integrate colonial possessions more dir-
ectly into the global capitalist system. Despite the formal end of the slave trade
in the Portuguese Empire in 1869, colonial economies remained heavily reliant
on forced labour and extractive practices. The colonies, particularly Angola,
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Mozambique, and Guinea-Bissau, became primary sources of wealth for the
Portuguese state. However, the economic benefits were unevenly distributed, and
the persistence of colonial exploitation and resistance movements eventually led
to the decolonization process, accelerated by the 1974 Carnation Revolution in
Lisbon.”

In Portugal, and as the Portuguese Empire expanded, the meaning and value
of land changed as feudal land relations gave way to commercialism, agrarian
capitalism, and market capitalism.® As noted by Roque in the afterword to this
volume,’ these changing values and meanings were reflected in changing lan-
guage. For example, while the Portuguese word for land, terra, was once under-
stood to refer almost exclusively to “coastal land,” and thus juxtaposed to “hin-
terland,” by the early twentieth century the emphasis was on terra as “the soil that
produces.” The meaning and value of land thus transformed from a feature of the
landscape to a productive asset. These changing meanings also reflected a change
in the way Portugal regarded its overseas possessions. While the emphasis in the
fifteenth and sixteenth centuries was on capturing ports and trading routes to ad-
vance commerce and trade in Asia, by the late seventeenth and early eighteenth
centuries the focus was on plantations and mines in Brazil and central Africa.
By the turn of the twentieth century, this shifted again toward consolidating
territorial control and exploiting natural resources, particularly in Angola and
Mozambique, while integrating these colonies into the global capitalist economy
through infrastructure development and forced labour systems." In a mutually
constitutive process, changes in the meaning and value of land brought about
changes in the way the colonial authorities from Portugal, as elsewhere, sought
to govern land relations.

In the sixteenth and seventeenth centuries, the sesmaria system in Brazil
and Angola and its prazo counterpart in Portuguese possessions in Asia (India
and Goa) and Mozambique were initially premised on existing feudal land rela-
tions in Portugal."! Sesmarias were a Crown grant that can be broadly described
as a conditional right to control land in return for cultivating it. However, while
in Portugal the sesmaria system was established in order to stimulate cultivation,
in Brazil it was used to regularize colonial settlement.’? The appropriation of land
and people was strongly supported by notions of the right to conquest and the
expansion of Christianity enshrined in the so-called Doctrine of Discovery."
Similarly, prazos were large land grants given by the Portuguese Crown to set-
tlers, typically of Portuguese or mixed Portuguese and African descent, designed
to encourage settlement and development in the region while consolidating
Portuguese control."* Land grants or leases, often linked to a suite of other priv-
ileges, were given to Portuguese settlers and traders in exchange for goods or
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services to the Crown—a reward for allegiance given or expected. Similar in
principle and purpose, sesmarias and prazos were aimed at assuring control over
territory and access to resources in the name of the Crown. However, in the pro-
cess of implementing these systems of land grants in different territories, agents
of the Crown (and later, of the state) had to contend with existing and developing
land uses and relations. In many cases the process involved violent replacement
of the social practices of Indigenous populations; in others, colonial agents were
forced to coexist and compromise, not only with powerful Indigenous author-
ities,”” but also with other settlers and even enslaved labourers'*—thus creating
new colonial forms" that reflected the entangled and enmeshed nature of rela-
tions between colonizer and colonised."®

In Angola, sesmarias gave way to vassalage treaties aimed not at occupation
of territory but expropriation of people and finally straightforward land expro-
priation in the nineteenth century.” It was enslaved African labour enabling the
exploitation of resources and the development of agriculture in Brazil that bol-
stered the Portuguese economy in the seventeenth and early eighteenth centuries.
The official abolition of slavery in 1869 and the general decline in the slave trade
thereafter coincided with a rise in demand for raw materials such as cotton, ivory,
and wax. With the loss of Brazil in 1822, the appropriation of land and labour
thus became an issue of central concern to the colonial authorities in what is now
Angola and Mozambique.?® Agriculture and the development of cash crops drove
land appropriation and redistribution, and both were justified as essential to the
civilizing mission of colonialism. Indeed, land ownership and agricultural pro-
duction were markers of an individual’s “civilized status.”? Indigenous people
could aspire to own land as long as they cultivated it. But failure to successfully
demonstrate continuous agricultural use of land left people’s rights to land vul-
nerable. For example, in Angola, the Portuguese authorities refused to recognize
the seasonal and migratory nature of local agricultural practices or the fluidity
of the political boundaries recognized by local rulers, or sobetas as they were
known.? By failing to conform to colonial standards of land ownership and use,
local rulers and their populations found themselves dispossessed of their land
and dependent on others for protection and resources.

Liberal reforms in the nineteenth century, influenced by Enlightenment
ideas and revolutions across Europe, sought to dismantle the entrenched feudal
system in Portugal and its overseas possessions. Under the ancien régime, much
of the land was held by the nobility and the church as Crown land grants, such
as prazos and sesmarias, embedded within a complex hierarchy of obligations
and rights. The shift to liberalism brought about a transition to private property,
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where land could be owned outright by individuals. This was a significant change
that laid the groundwork for a capitalist economy.

A central mechanism of land dispossession became the land concession, a
land use form that has endured and become associated with widespread deforest-
ation and plantation agriculture worldwide.” From the mid- to late nineteenth
century the concept of concessio (pl. concessoes) was used to describe formal
grants of land given by the colonial government to individuals, companies, or
organizations to exploit for agricultural, mining, or other productive econom-
ic activities. In Portuguese Timor, the move toward concessions emerged over
time and resulted from changes starting in the 1860s, first emulating an extract-
ive economic system that governors had deemed a Dutch success in Java, then
borrowing legal innovations to bolster state claims to land, making state-owned
lands alienable and giving colonial governors the authority to make concessions
at the turn of the twentieth century.** In 1900, land was seized and privatized,
granted as concessions for plantations to Lisbon-based men with plantation
holdings elsewhere in the Portuguese Empire, alongside well-connected men in
Timor, setting the stage for control of land by external individuals and entities.
The imposition of liberal land policies in Timor, as elsewhere, often clashed with
local land tenure systems, leading to resistance and social upheaval.” Thus, while
liberalism modernized property relations and integrated colonial economies into
the global capitalist system, it also introduced new challenges and conflicts, re-
shaping the socio-economic fabric of the Portuguese Empire.

Access to land, economic exploitation, and maintenance of sovereignty were
top priorities for Portugal at the turn of the twentieth century.® Yet, following the
Berlin Conference of 1884, and more specifically article 6 of the General Act of
1885, the Portuguese were also under pressure to demonstrate their commitment
to bringing “the blessings of civilization,” ensuring the “protection of the native
populations” and “the improvement of the conditions of their moral and material
well-being,” and more generally reafirming their aim to “abolish slavery, and es-
pecially the slave trade,” in these territories.”” Portuguese land policy at the time
reflected an inherent contradiction between the promotion of capitalist processes
and the demonstration of concern for the “improvement” of “native peoples.”
Based on paternalistic and racialist arguments, clearer legal distinctions were
established between “native” and “non-native,” “uncivilized” and “civilized,” and
different policies and laws were developed in relation to each.?

Direito has argued that the 1901 Carta de Lei (Legal Charter) that was
promulgated for seven Portuguese overseas possessions indicates the position
of Portuguese legal scholars of the time.?” Underpinning the Carta de Lei was,
firstly, a nominal respect for native land holdings. While this was presented as
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an ethical obligation in line with Portugal’s purported “civilizing mission,” it
was also used as a means of assuaging the growing critique of and even overt
resistance to colonial power.*® For example, articles 2-6, dealing with “native
property” (Da propriedade dos indigenas), recognized Indigenous property rights
to land that they habitually cultivated, as well as to residential areas. What con-
stituted “native land,” however, was ultimately defined by the colonial power and
did not take into consideration Indigenous social, economic, spiritual, or polit-
ical connections to land.* Rights to “native property” were predicated on eco-
nomic exploitation. Land that was not usefully and continuously cultivated was
therefore considered “vacant” and available for exploitation.> Accordingly, the
Carta de Lei outlined ambitious and detailed procedures of land classification,
valuation, and demarcation in administering state land concessions. Under these
procedures, eligibility for land concessions was limited to the following entities:
Portuguese citizens with the ability to make contracts, naturalized foreigners
or qualified residents, Portuguese companies, administrative corporations, and
Catholic missions.

Secondly, the prevalence of what colonial authorities determined to be
“communal” land use arrangements was seen as a sign of “primitive” land tenure
systems. Within a broad evolutionary framework, collective rights and use of
land were considered “inferior” to individual “property” rights. Indigenous
populations could aspire to, but were often deemed “not ready” for, individualiz-
ation, and therefore required “protection” from non-natives acting in bad faith.*
Special rules regarding land were applied to colonized peoples and settlers. In
Angola and Mozambique, natives and non-natives were not permitted to com-
pete freely for the same lands. Indigenous populations were offered “protection”
on “reserves” or aldeamentos (settlements) apart from “white” settlers, or set-
tlers from other parts of the Portuguese Empire such as the Azores and Goa,
and commercial enterprises. Often more fertile and productive parcels of land
were granted to non-natives.* In Portuguese Timor, the Carta de Lei guaran-
teed property transmission through succession according to non-specified lo-
cal custom but required prior state administrative authorization for native land
transfers to non-native people.” Later in the 1910s a distinctive alvard indigena,
or native title, was created to provide native Timorese with the opportunity, “in-
dividually and optionally, [to] formalize their right to land by registering them,
and obtaining a formal land use right (aforamento).”*® Almeida has written how
the preamble to the regulation establishing this new form of title exemplifies a
“paternalist view of them [Timorese] as prodigal and incapable to navigate ‘mod-
ern’ formal land tenure systems, and therefore the need for state protection.””
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And thirdly, for Portuguese colonial administrators to successfully imple-
ment the preceding points, local populations, customs, and land relations had
to be studied and codified. Here, the example of the Dutch East Indies but also
British colonies in Africa had a strong influence on the Portuguese. Codification
was a political act, often fixing boundaries and identities that were previously
flexible and dynamic. Codification became a useful tool to reward allies and
punish enemies. For example, in Portuguese Timor, the Carta da Lei established
that all land not held by Portuguese title was deemed to belong to the state. A
map of Portuguese Timor was produced dividing land held by loyal liurai (local
kings) and land “without a master.” The latter was vested in the Portuguese state
and therefore could be the subject of land title.*® Similarly, in Mozambique the
process of granting titles and recognizing the authority of local chiefs lends legit-
imacy to contemporary claims to jurisdiction over people and land.*

Central to the ideas or principles outlined above was a racial concept of the
human, which determined who could own land and under what conditions.*’ The
1901 Carta da Lei established indigena (natives) in a separate legal and economic
category regarding land, giving some recognition to customary practice while
mandating state regulation of their land transactions. The distinction between
indigena and ndo-indigena (non-natives), first developed in the African context,
became a fundamental feature of an imperial model in which Indigeneity im-
plied a priori “uncivilized” status.*’ In the 1930s, with the advent of the Salazar
regime, these distinctions became institutionalized by law; however, reflective
of the social evolutionary thinking of the time, Indigenous subjects could strive
to transcend their indigena status through the civilizing mission of the colonial
state assisted by the Catholic Church.*” In Portuguese Timor, defining who was
indeed Indigenous, or native Timorese, and who was not proved problematic,
with officials noting that some people were claiming “native” legal status to sell
land to other native Timorese while refusing it in order to avoid paying the head
tax.®?

After World War II, as a new global order emerged and anti-colonial move-
ments gained momentum, the Portuguese government faced mounting pres-
sure to decolonize and recognize subject peoples’ right to self-determination.
The “Estado Novo” (New State) government led by Anténio de Oliveira Salazar
(1933-74) responded to these pressures by implementing various reforms aimed
at retaining Portuguese control over colonial territories and resources. This in-
cluded altering the official title of colonies to “overseas provinces” (provincias
ultramarinas), outlawing forced labour, and granting Portuguese citizenship
to Indigenous individuals. These adjustments were also evident in land-related
laws that afforded additional protection to customary land rights and eased the
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process of obtaining formal recognition for these rights through administrative
procedures that allowed oral presentations. Despite these changes, the process
still required a significant amount of time and knowledge about the import-
ance of formalizing land rights. In some cases, payments were also necessary.
Consequently, this limited the number of individuals and communities that were
able to formalize their rights. In addition, legal protections were often limited
to housing and cultivation, and did not extend to other significant aspects of
customary tenure such as grazing, hunting, foresting, sacred areas, and areas re-
served for future use. Ultimately, the main focus of the formal land tenure policy
in the late colonial period was similar to previous legislation—the concession of
land for economic exploitation.**

It is evident that the land policies and classifications enacted on the ground
in various arenas of the Portuguese Empire bore imprints of the socio-economic
models borrowed from other colonial powers, as well as legal principles circulat-
ing within the European colonial ideologies of the time. The allocation of land
through sesmarias, prazos, and concessions laid the foundation for enduring
inequities in landholding through the dispossession of Indigenous peoples. As
discussed in the following chapters, these colonial land governance structures
created patterns of land ownership and use that privileged colonial elites and
marginalized local populations. As these colonies transitioned to independence
or subsequent regimes of control, the legacy of these land policies persisted, con-
tributing to ongoing land disputes and socio-economic inequality. The remnants
of the sesmaria and prazo systems can still be seen today in the persistence of
corporate institutional forms, the concentration of land ownership among an
elite, and the struggles for land rights by Indigenous and rural communities.
Understanding the historical context of these policies is essential for addressing
the contemporary challenges they have created and for promoting more equitable
and sustainable land governance practices in these former Portuguese colonies.

Orienting Reflections and the Thematic
Organization of the Chapters

In Tania Murray Li’s orienting charge to the chapter authors, reproduced in the
foreword to this volume, she noted the close link Brenna Bhandar drew between
what Li described as “a kind of person, a kind of land use, and the quality of their
property rights.™ As detailed in the cases presented here, people’s identities—as
political elites, Indigenous, enslaved, and freed labourers, traders, cultivators,
customary authorities, settlers—had profound impacts on their land relations.
This was true not only in their influence on official processes, but also in how
we see multiple actors disregard, subvert, manipulate, and transgress the land
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governance mechanisms set in place. The types of people, range of land uses, and
property rights (or land access and ownership) evolved through the period exam-
ined here. We see the advent of new legal persons in the form of corporations
and state enterprises, new landforms, including monoculture plantations, and
the marked development of legal regimes. For this reason, it is helpful to have
a set of anchoring questions that we can use to understand land governance in
different contexts across time and space. Tania Murray Li provided us with three
in her contribution to this volume:

First, to what ends do authorities attempt to govern land relations?
Do the ends include increasing production to raise revenues or tax-
es? Order, pacification, and the administration of populations? The
demonstration of territorial control vis-a-vis internal opponents
or external competitors? The generation of profits for sharehold-
ers? Native improvement? The attraction of settlers or the reward
of allies?

Second, through what means is land government exercised?
Is there direct control over territory or indirect rule through local
elites or native chiefs? Are natives addressed as individuals or as
members of communities? Are they fixed to the land or detached to
form a “free” proletariat? Are they targets of productive investment
or treated as irritants to be swept aside?

Third, what is the rationale under which land government pro-
ceeds? What narrative or authoritative body of knowledge links
problems identified to solutions proposed? How is a given rationale
defended from counternarratives and critiques? Under what condi-
tions does it morph and realign?

These questionsinform the three thematic sections of this volume, “Administrative
Practices and Governance Strategies,” “Indigenous-Settler Entanglements,” and
“Economic Imperatives and Global Articulations.” While we highlight these the-
matic sections to facilitate comparative analysis, readers will see many common
threads and recurrent topics, characters, and regulations running throughout
the chapters. By examining these interconnected themes, this volume offers a
comprehensive understanding of the multi-faceted issues surrounding land gov-
ernance and Indigenous-settler relations. Chapter authors used a range of meth-
ods appropriate to their topics and disciplines: archival analysis, ethnographic
field research, oral histories, descriptions of transnational networks, historical
map analysis, in-depth case studies, and historical overviews.
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Our first thematic section focuses on administrative practices and governance
strategies, which were intricately linked to the broader objectives of maintaining
colonial authority and facilitating economic exploitation. Land administration
practices included establishing bureaucratic systems and institutions to system-
atically manage land distribution, enforce colonial regulations, and monitor
compliance with legal frameworks, such as the sesmaria grant system in Brazil
(Alveal). Governance strategies involved large-scale infrastructure development
projects and population management programs, including constructing roads
to enhance mobility and control (deGrassi), establishing reserves to segregate
and manage Indigenous populations (Direito), and implementing villagization
programs to reorganize and concentrate communities for easier oversight and
economic exploitation (Direito and deGrassi). Together, these administrative
practices and policy mechanisms served to define who could access land, for
what purposes, and under what conditions. Supported by colonial language and
prevailing ideologies (Almeida), they were crucial in conceptualizing, regulating,
and controlling land while at the same time remaining open to interpretation,
manipulation, transgression, and subversion.

Through a detailed case study of the Guedes-Brito family, Carmen Alveal
brings to life the complexity of the sesmaria system in Brazil. Sesmarias—Crown
land grants established in fourteenth-century Portugal to incentivize the re-
population of plaque-ravaged agricultural areas—were introduced to Brazil to
ensure defence and cultivation of the vast territory to which the Portuguese laid
claim. However, inconsistent Crown policy regarding management of sesmaria
land grants in Brazil, involving multiple actors and levels of government, coupled
with an entitled social elite seeking to consolidate their rights over land, led to
conflict and complexity. Alveal’s study reveals how powerful elites took advan-
tage of slow, convoluted bureaucracies and incomplete legal processes to gain and
retain control over vast areas, manipulating the sesmaria system for territorial
control and sovereignty. The fidalgos (members of the noble class) often did not
feel the need to cultivate the land themselves, but used their power to evict renters
and squatters, consolidating their holdings and reinforcing their socio-economic
status. The sesmaria system became a tool not just for land management, but
for maintaining and reinforcing the social hierarchies that favoured European
descendants and marginalized Indigenous and mixed-race populations. This
chapter underscores the ongoing effects of these colonial processes, how they
were open to manipulation by self-interested parties, and the enduring legacy of
colonial land policies and their role in shaping contemporary social and econom-
ic inequalities in Brazil.
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Barbara Direito’s chapter delves into the practical implementation of colonial
strategies in Mozambique, focusing on the legal status of Africans living on both
European land concessions and vacant lands that were granted legal recognition.
This shift marked a departure from previous policies that had severely restricted
Africans’ property rights and treated them as squatters. The resulting resettle-
ment schemes involved parcelling and distributing plots to African smallholders
in an effort to increase agricultural yields. Resettlement was justified by the need
for higher productivity, responding to the demands for agricultural commodities
and the decline in settler farming exacerbated by the Great Depression; to this
end, separate plots within native reserves were allocated to individual smallhold-
ers, a move intended to boost effectiveness through technical intervention. This
approach combined incentives with coercion, promoting rural differentiation
while also being constrained by European farmers’ fears of African competition.
Despite the ostensible aim of improving African living standards, these instru-
ments were underpinned by paternalism and coercion. The colonial authorities’
strategies were designed to serve non-Indigenous interests and mitigate the eco-
nomic crisis facing settler farmers. The intervention in African agricultural pro-
duction thus reflected a broader tension between ideological aspirations and the
pragmatic need to control and exploit African labour.

Turning to dispossession caused by infrastructure development projects and
population management strategies, Aharon deGrassi examines the pervasive and
often overlooked colonial practice of quotidian village concentration along newly
constructed roads in Angola. This policy, significantly implemented in the early
twentieth century, was designed to facilitate administrative control, resource ex-
traction, and labour mobilization. The forced relocation, which predominantly
burdened women with increased labour and limited access to essential resources
like water, had profound impacts on the daily lives and socio-economic struc-
tures of rural populations. deGrassi argues that these everyday displacements,
driven by colonial policies, continue to shape contemporary Angolan society and
governance. By drawing on ethnographic fieldwork, colonial reports, and archiv-
al maps, he highlights the dynamic and interactive relationship between state
power and spatial organization, challenging traditional theories of state power
as static. The legacy of these colonial practices is evident in ongoing rural-urban
inequalities and reinforces the need for re-theorizing the geographical and gen-
dered impacts of state policies.

One element of the considerable “imperial debris” that stems from the
Portuguese colonization of Timor-Leste is legal language, including the language
concepts that classify, describe, and regulate land rights and the use of land. The
chapter by Bernardo Almeida focuses on one specific example of such imperial
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flotsam that travelled and reappeared far in space and time from its original uses
or intent, the Portuguese word baldio (pl. baldios). In Portugal, the word has had
multiple contradictory meanings across centuries, and the regulation of baldios
has been one of the central ideological disputes concerning land rights in the
country for centuries. Nowadays, in legal language the word is used to refer to
legally protected, communally owned and used land, but in popular speech it is
also used to refer to land that is abandoned, unused, unfarmed, or underused.
Portugal implemented its formal land tenure system in its colonies as a way of
affirming sovereignty over these territories and exploiting their natural resour-
ces; baldios are problematic because they do neither. This chapter discusses the
possible causes and effects of the term’s sudden, unprecedented appearance in a
near-final 2017 draft of the first comprehensive national land law of independent
Timor-Leste, bearing critically important implications for state land claims and
protection of communal land rights. The incident illustrates the social bound-
aries of knowledge, the administrative limitations of borrowing undefined for-
eign legal terms that refer to land uses in dramatically different landscapes and
agricultural contexts, and how the political biases of non-agrarian governing
elites can render local practices invisible, deeming them unproductive relative to
potential control by the state.

Our second thematic section delves into the complex and often conten-
tious dynamics of Indigenous-settler entanglements across diverse colonial and
post-colonial contexts. These chapters explore how colonial powers inherited
and transformed land governance systems from previous regimes, integrating
local land authorities and creating hybrid land practices (Hagerdal, Rohrig
Assungao, Barnes, and Jossias). Across vastly different contexts colonial admin-
istrators grappled with existing systems and politico-religious institutions, fa-
cing challenges in establishing their presence (Hagerdal, Jossias, and Barnes).
Socio-economic inequalities were exacerbated by colonial policies that favoured
certain groups, leading to long-lasting land disputes and reconfigurations of land
ownership (Rohrig Assungdo and Barnes). Despite these challenges, Indigenous
communities persisted in their efforts to reclaim authority over appropriated
lands and maintain their cultural practices (Jossias), while newly freed popu-
lations were able to assert their new-found autonomy (Réhrig Assungao). In the
case of post-Independence Brazil, the evolving mechanisms of land claims and
possession highlight the strategic navigation of legal and administrative require-
ments during transitional periods (Rohrig Assuncéo). Colonial development
interventions often disrupted Indigenous land practices, redefining property
relations and deepening socio-economic divides (Barnes). Contemporary com-
munity-based approaches to land governance, intended to formalize customary
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land rights, often overlook the colonial distribution of power and authority,
leading to conflicts over territorial control (Jossias). Together, these sub-themes
reveal how power dynamics and socio-economic goals shaped land policies and
practices, determining land access, purposes, and conditions and their implica-
tions for contemporary land governance and Indigenous-settler relations.

Hans Higerdal grapples with the Portuguese land legacies on Flores as in-
herited by Dutch colonial powers and already bearing the significant influence
of various Indigenous polities—a relatively peaceful intercolonial land transfer
from the Portuguese to the Dutch in exchange for land on Timor. Between the
sixteenth and nineteenth centuries, when Portuguese control focused on trade
rather than landholding, colonial hybridities entwined Luso and local categories
of land authorities. This chapter discusses how the Dutch perceived these in-
herited elements of land governance and practices—including Dutch resentment
toward plantations managed by Catholic clergy, frustration with the limitations
on territorial control of “civilized” Luso-Catholic local rulers, and disappoint-
ment that the Dutch administrative presence was slow to surpass that of Catholic
missionary stations. Dutch administrators viewed the inroads made by earlier
Portuguese Christian institutions as beneficial for their own colonial penetration
and access to land, as well as amenable to ongoing colonial interventions.

Focusing on the Maranhédo Province of northern Brazil in the nineteenth
century, Matthias Rohrig Assungdo examines land registers to understand how
various actors claimed land by possession. Ownership of land and the control
over coerced labour were central to Portuguese colonization, as subsistence agri-
culture and communal ownership or possession competed with cotton and rice
plantations relying primarily on enslaved labour and other forms of agrarian
enterprises. The sesmaria royal land grants had created a class of powerful land-
owners who held vast swaths of land through Brazilian independence in 1822 to
the abolition of the transatlantic slave trade in 1850. Many Indigenous groups
and formerly enslaved people (quilombos) acquired land during this time, often
in collective holdings around the unoccupied edges of plantations and agrarian
frontiers, creating new classes of landholding and blurring the boundary be-
tween ownership and possession. Landowners employed strategic variability in
registration details during the 1850s, often subverting or sidestepping adminis-
trative requirements to maintain control over their holdings. Drawing on archiv-
al research and fieldwork, including the examination of land registers, Rohrig
Assungao reveals the evolution of land uses by various groups and highlight the
complex interplay of ownership and labor within Maranhdo’s agrarian land-
scape. This dynamic period saw the re-codification of land use and ownership
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within the post-/neo-colonial framework of Brazil, and the continued existence
of a peasantry that developed in the interstices of the plantation economy.

The chapter by Susanna Barnes examines how Portuguese development
strategies during the Estado Novo period reshaped land access and use in Timor-
Leste. The colonial shift toward modernization and economic development
introduced policies that favoured lowland irrigated rice farming over tradition-
al upland shifting cultivation, leading to significant reconfigurations of land
ownership in the long term. These policies often privileged local elites and those
with ties to the colonial administration, exacerbating inequalities and creating
long-lasting land disputes. By detailing the specific case of rice development on
the Nunura plain of Maliana sub-district, the chapter illustrates how colonial
land interventions disrupted Indigenous land practices, redefined property rela-
tions, and entrenched socio-economic divides between Indigenous communities
and settler authorities. This analysis underscores the enduring impact of coloni-
al land policies on contemporary Indigenous-settler relations, highlighting the
deep-rooted challenges involved in resolving land claims and achieving equitable
land governance in post-colonial contexts.

Looking specifically at the enduring effects of colonial interventions on
contemporary land policy, Elissio Jossias discusses the implementation of “com-
munity land delimitation” processes in Mozambique between 1997 and 2006.
Community land delimitation was conceived as the better way to mobilize com-
munities for protecting communal natural resources, including land, and to pro-
mote local development. Jossias explores how the land delimitation process led
to moments of competition over territorial hierarchies between local chiefs. This
ethnographic account from Cébue region shows how an emphasis on commun-
ity approaches to land governance and territorial organization can create the po-
tential for conflict and disputes between chiefs in the process of claiming control
over political territories. In such a situation, the land delimitation process did
not only represent the formalization of customary land or communal property
rights, as stipulated in the 1997 land law. Rather, this process was incorporated in
a historical contestation of hierarchies and statutes among traditional chiefs and
the corresponding territories.

Our third and final thematic section focuses on the economic imperatives
and global articulations that transformed land policy from the late nineteenth
century. Portugal needed its overseas possessions to provide income for the state,
so establishing land policies and mechanisms that yielded income was an in-
creasingly urgent priority. To accomplish this, Portuguese and sought models and
forged alliances with a range of external entities that could produce commodities
for profitable export: borrowing peasant taxation models from neighbouring
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colonizers (Kammen and Meitzner Yoder) and leasing vast territories to other
European corporations (Adalima, Gerken). Transnational political and corpor-
ate actors have had outsized economic, political, and legal influence in land use
for over a century, and tracing their involvements through time demonstrates the
gradual and multi-step processes of introducing administrative and policy ele-
ments that accompany an evolving economic strategy. Alongside new land laws
that transformed land rights for citizens, independent states continued foreign
investments in plantations by continuing land concessions, prompting Adalima
to query how modern World Bank processes represent continuity with the mech-
anisms of the colonial state.

Studying the French-owned Madal copra plantation in northern
Mozambique, José Laimone Adalima demonstrates continuity from colonial
land governance to modern agribusiness, highlighting land policy contradictions
and the role of the political elite in developing plantations. With the failure of
Portuguese private investment, Portugal leased two-thirds of Mozambique to the
corporate entities of other European powers, which were henceforth given broad
mandates to exploit and manage their territories. This chapter traces the develop-
ment of the company through political changes resulting from Mozambique’s
1975 independence through to the 2000s, by which time Madal was the largest
private landholder in the nation. Adalima notes that plantations met the desired
criteria of effective occupation and economic development through resource and
labour exploitation, creating an enduring ecological and economic model that
dispossesses local people to produce monoculture plantations.

Laura Gerken brings a modern perspective to large-scale land acquisition
in Mozambique, focusing on the period since 2000, when international organ-
izations began to give more attention to land and tenure security. This chapter
traces the development of land laws that assign legal recognition based on con-
tinuous land use and focuses on popular resistance to two large-scale agricultur-
al projects for irrigated rice and maize and soy production in Mozambique. In
both cases, transnational activists’ rejection of plantation projects yielded either
a reduction in the size of a given project, or caused it to be paused altogether,
prompting consideration of legal instruments as tools of resistance to large-scale
mechanisms of land acquisition for export agriculture.

Transforming land ownership and land use were the intent of concessions,
the focus of the chapter by Douglas Kammen and Laura Meitzner Yoder. Late-
colonial land policy is best understood as a series of overlapping, borrowed, and
phased transitions that faded and rose in succession. Focusing on Portuguese
Timor, the authors show that the early practice of minimal interference in native
land authority gave way to legal dispossession of Indigenous land in tandem with
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gradual development of a land market; these elements often came from outside of
Timor, emulating older Dutch legal and commodity production innovations or
arising in response to broader international economic opportunities and norms.
State plantation land concessions in the 1860s gave rise to the confiscation of
Indigenous land for large-scale private concessions to prominent business leaders
in Lisbon, their political allies in Timor, and others for oil and mineral pros-
pecting, as well as for agricultural plantations. An important legacy of coloni-
al land policy in Timor-Leste is the continued coexistence of competing land
regimes.

Conclusion

Returning to Tania Murray Li’s contribution to this volume, she asserts that col-
onial land legacies are important and that their persistence is potentially prob-
lematic because they still reflect the racial divides and hierarchies from their col-
onial inception. She laments “the persistence of racialism in the contemporary
period in a format that is only lightly revised. It is embedded in land law, in de-
velopment policy, and in everyday ways of thinking and acting,” and thus can go
unnoticed and unchallenged. In the words of Ann Stoler, this is part of the “im-
perial debris” or the “rot that remains” from colonial rule.* It contributes to the
continuing vulnerability of rural and marginalized people, whose land claims
remain precarious, limited, inequitable, and chronically subject to dispossession
by more powerful actors, including the state. Li asks, “How did a (deficient) kind
of person become linked to a (deficient) kind of production, worthy of a weak and
inferior kind of right to land? How did this form of governing, reasoning, and
acting come to be? And how does it shape contemporary configurations?”

The chapters in this volume address these questions from multiple angles as
they examine the policies, interactions, and influences of a range of cases with
close attention to the administrative, socio-political, and legal mechanisms of
imperial formations and land legacies in diverse contexts. What they demon-
strate is that the imperial debris is neither stable nor uniform; there are many
forms of mutual influence. In their encounters with colonial policies, the actors
involved—at various places on the power continuum—also shape the nature
of the debris, making their own contributions to the composition of vestiges
preserved, discarded, and repurposed. These chapters show there is scope for
agency even within the constraints of governance and powerful forces” impetus
toward controlling land for certain kinds of uses that benefit elites, the state,
international entities, and corporations. Laws are not only enacted simply in
their formal implementation, but also in their selective disregard and evasion as
various parties seek to ignore, manipulate, or superimpose pre-existing norms
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and practices (Alveal, Direito, Rohrig Assun¢do, Kammen and Meitzner Yoder,
Almeida, deGrassi). Because governance is often subverted, these cases help us
see in their analyses of practices and interactions how determinative power re-
lationships persist and change over time. Multiple actors show us gradations of
resistance.

Applying Tania Murray Li’s three questions to such diverse circumstances
can serve to open our imaginations about how land relations could be different.
Once we come to readily see and name the strategic confluence of low social
status, denigrated land uses, and precarious land rights, they need not remain
bound together as an inevitability. We can also pose these questions to high-
status entities whose uses are praised by the powerful and whose land rights are
upheld and strongly protected by states (even when they rely on coerced labour).
For example, when corporate concessions are not productive, what happens to
their land rights? Historically, we have seen that in such instances, powerful ac-
tors may escape or ignore the expectation of productivity (Alveal), redirect blame
for unsatisfactory production (Direito), or inventively switch tactics without los-
ingland claims (Adalima) to suit their own agendas and priorities. By examining
these different contexts in parallel, we came to recognize similarities that reflect
the common origins of the administrative apparatus, including legal structures
dictated from the metropole. These shared origins influenced how land gov-
ernance systems were established and evolved in various colonies. Yet, in these
chapters, we also see different trajectories in land policy, customs, and practice
in Portugal, Brazil, Angola, Mozambique, Flores, and Timor-Leste. Even starting
from a common administrative root, these regions developed unique adaptations
and responses to local conditions and pressures. This divergence illustrates the
dynamic nature of land governance, showing how local actors and contexts shape
the implementation and impact of colonial and post-colonial land policies. By
comparing these varied experiences, we gain a deeper understanding of the com-
plex interplay between global influences and local realities in the realm of land
relations.
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The Roots of Inequality: Sesmaria
Land Grants in Colonial Brazil

Carmen Alveal

The inequalities and injustice that pervade land ownership and occupation in
Brazil are notorious. While much of the population (in both urban and rural
areas) lives in precarious conditions with no official title to the land on which
they live, a very small minority owns vast estates and the wealth and influence
that go with them.! This inequality permeates every aspect of social, political, and
cultural life in the country. Numerous studies have emphasized the importance
of examining colonial land legacies to better understand their impact on present-
day realities. Tania Murray Li, Ann Stoler, and Brenna Bhandar have, from dif-
ferent perspectives, considered how the race and social class of the individuals
involved in agrarian conflicts influenced property rights and judicial decisions.?
These factors have had, and continue to have, a very significant role in land rights
in Brazil, particularly given the close social ties between the Brazilian judiciary
and landowning classes and corporations.

The origin and development of land inequality in Brazil is closely related to
the system of sesmaria land grants, which the Portuguese colonizers introduced
into the country in the mid-sixteenth century.’ The Portuguese jurist Marcello
Caetano states that the social reality of the Portuguese colonization of Brazil led
to distortion of the key principles underlying the original concept sesmaria, and
Delmiro dos Santos has described the way in which the application of the ses-
maria regime in the colony led to the creation of a dominant group of landowners
(landlords) who controlled immense swaths of land.* Sesmarias can be broadly
described as a conditional right to occupy land in return for cultivating it. They
were introduced in Portugal in 1375, as a response to the social and econom-
ic ravages of the plague. Rural areas had suffered drastic depopulation. Crops
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withered in the fields and there was a persistent threat of food shortages in the
towns and cities. In order to re-establish agricultural production, the Portuguese
Crown issued sesmarias granting those who cultivated land lifelong rights to re-
main on it.?

With the expansion of Portuguese control over overseas territories in the
sixteenth century, the Crown applied the system of sesmarias to the use and oc-
cupation of newly settled land. However, the attempt to impose the Portuguese
model of sesmaria onto a vastly different territorial and social reality proved, in
the long run, to be unworkable. Marcia Motta, in her work Right to Land in Brazil,
describes in detail many of the serious problems that ensued in Portuguese
America.®

Essentially, while sesmarias in Portugal were focused on the need to en-
sure agricultural production, in Portuguese America there were other pressing
concerns. The territory was vast and sparsely populated by Indigenous people.
Rival European powers were seeking to expand their possessions on the con-
tinent and there was an ever-present threat of invasion by other Europeans. The
Indigenous populations in some areas were hostile to the Portuguese presence
and engaged in armed conflict. The Crown’s overriding aim was to ensure that
its vast territory was occupied and secured against incursion. To that end, many
of the sesmaria grants conferred in Brazil, particularly during the early years of
colonization, were over very large areas of land that, in practice, were impossible
for grantees to cultivate. Many of these grants were made to Portuguese nobles or
others who had connections with the Crown or who had played key roles in the
conquest and colonization of territory. Cultivation was not the primary objective
of these individuals. The large land grants conferred social status and influence
and considerable political power, akin to that of the seigneurial class in ancien
régime Europe.”

The Portuguese Crown needed to ensure that it had allies in the colony who
would defend its interests. That, to a very large extent, meant drawing on a rela-
tively small group of people—namely, the fidalgos, Portuguese nobles, loyal to the
Crown, who had access to the necessary social, political, and military means with
which to exercise control in the colony.® Fidalgos were appointed to key posts,
such as capitdo-mor (administrative and military governance), ouvidor (adminis-
tration of justice), and provedor (administration and collection of taxes and other
revenue).

Many fidalgos were granted sesmarias over vast areas of land as a reward
for their services (or to ensure their continued loyalty). As the land area of the
colony increased following further incursions into the hinterland and successful
military campaigns against Indigenous populations, this practice of granting
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sesmarias as a mercé (benefit) was widened to include land grants as a reward
conferred on soldiers and other Crown agents in recognition for their service.’

The granting of sesmarias as a mercé had important consequences. In its
original form in Portugal, the sesmaria was a conditional land grant—the main
condition being that the grantee was to cultivate the land in order to ensure an
adequate supply of agricultural produce to population centres. The fidalgos in
Portuguese America, however, did not, in the main, consider themselves bound
by this requirement. They were “nobles,” born to rule over others and to reap the
benefits of social position and prestige. For these individuals, the purpose of an
extensive sesmaria grant in the colony was to enable them to exercise their role
as seigneurs (major landowners), as their forefathers had done in Portugal, with
others cultivating the land for their benefit and subject to their control."” Those
who received land grants in reward for services rendered (e.g., army officers) were
also inclined to this world view. They did not see themselves as the holders of a
conditional grant. In their minds, they had the status of owners above the law,
although in legal terms that clearly was not the case.

For a while, the system appeared to be working in some areas. The territory
was vast and there was no shortage of fertile land. New settlers arriving in the
colony, from Portugal and elsewhere in the empire, simply set up home in areas
that were unoccupied, without the need to obtain any formal instrument or with-
out knowledge of how to request a formal land title, and began to cultivate the
land, mainly for their own subsistence. In many cases, they settled on land that
had already been granted in sesmaria to another party. They were commonly re-
ferred to as posseiros (squatters) or lavradores (peasant-farmers). Over time, their
number increased significantly. Other forms of land occupation emerged. For ex-
ample, it was common practice for slave owners to give slaves (and former slaves)
an area of land to cultivate for subsistence."! This coexistence of various forms
of occupation and use of land became an established custom that was widely
recognized in the colony, but was never reflected in legislation or the formal rules
governing sesmarias.

The fidalgos and other major landowners, considering themselves to be land-
lords (senhores da terra) believed that the posseiros, lavradores, and other dwellers
on “their” land were under a social and moral duty to pay rent (rendas) and yield,
just as in the ancien régime. Charging rendas and yield was technically illegal
under the applicable sesmaria legislation, but it was a widespread practice and
was, in the main, tolerated, at least when the seigneurs were not excessive in their
demands."? Jurist Paulo Grossi has stated that ownership of land is, above else,
a matter of “mentality.”* The powerful senhores da terra who held vast sesmaria

1| The Roots of Inequality: Sesmaria Land Grants in Colonial Brazil 25



land grants were in fact the holders of conditional land titles, but their mental
construct was such that they had special ownership rights over land and people."

As the number of new arrivals to the colony continued to increase, so did
the demand for land. That led to considerable conflict over land rights. When, in
the eighteenth century, there was a shift away from cattle rearing and agricultur-
al production toward large-scale sugar production and the mining of precious
minerals, the senhores da terra sought to interfere directly in the established cus-
tomary rights of dwellers who had no formal instrument. They used their wealth
and influence to evict posseiros and lavradores and usurped the rights of the
holders of small-scale sesmarias. Research into the historical records, particu-
larly petitions filed to the Overseas Council (Conselho Ultramarino) in Lisbon
and other correspondence exchanged between holders of sesmaria grants and
the central authorities in Portugal, has revealed the extent of the bitter conflict
that ensued between powerful senhores da terra and less influential sesmeiros."”®
Some sesmeiros fought long and hard for recognition of their rights, occasionally
with the support of local municipal authorities. Ultimately, however, the more
socially and economically powerful landholders prevailed, and tens of thousands
of sesmeiros, posseiros, and lavradores (the precise number is impossible to calcu-
late) were unlawfully deprived of their land rights. The Crown was initially slow
to intervene and when, from the 1750s onward, it made more serious attempts to
tackle the gross violations being perpetrated in the colony, its efforts had limited
success.'®

In fact, the system of sesmarias, highly bureaucratic as it was, was weighted
against less privileged members of colonial society. Settlers who wished to secure
a definitive grant of a sesmaria were under a duty to cultivate the land following
the provisional grant. These provisional grants were often very vaguely worded,
and the precise area of the land unclear. The sesmeiros were required to arrange
for formal measurement and demarcation (a complex and time-consuming pro-
cess they had to pay for themselves) and then submit a petition to the king in
Lisbon in order to receive formal and definitive land title."”

The way in which the system was administered also made life difficult for
many sesmeiros. The Portuguese Crown sought to maintain ultimate control over
colonial territories by establishing administrative bodies that had overlapping
jurisdiction.” This meant that much of the work done by these bodies involved
overseeing each other. In the case of sesmarias, captains-major (capitdo-mor),
revenue officials (provedores), legal ombudsmen (ouvidores), and local coun-
cils (concelhos or camaras municipais) were all involved in the administration
of grants of sesmaria and frequently clashed over the question which measures
were to be implemented, and how. Captains-major (governors) tended to be
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more concerned with security issues above all else and more inclined than other
authorities to defend and even encourage occupation of land by undocumented
posseiros and lavradores, because occupation of the land was a means of deterring
invasions by foreign powers and Indigenous groups. The Crown, later, was more
resistant to grants of sesmarias over large areas of land when the scale of the
grants risked conflict with existing settlers.” Captains-major tended to be more
aligned with local interests, which often clashed with centralized Crown poli-
cies.” Provedores, on the other hand, were usually focused on raising revenue for
the Crown, even when that meant undermining established (but undocumented)
land rights or demanding a high level of payments from sesmeiros. Ouvidores
jealously guarded their prerogatives of demarcating sesmaria land, in legal law-
suits (and charging the respective fees), but they had several other legal duties,
over and above their function of dealing with sesmaria disputes and demarca-
tions, and in practice they were unable to effectively meet the demand for land
measurement. The demarcation process was unwieldy and involved travelling to
remote areas and then walking around vast areas of land. Demarcation disputes
were common and ouvidores quite often found themselves embroiled in bitter
conflicts, with threats of violence or intimidation. Despite the substantial fees
they were entitled to charge, it was not uncommon for ouvidores to avoid exercis-
ing their duties far away from urban centres.”

Given these limitations on the exercise of the functions of the centralized
colonial authorities, much of the work of administering sesmarias in rural areas
was left to local town councils, known as cdmaras municipais or concelhos.
Members of the council sat as judges (known as juizes ordindrios and without a
formal law degree), dealing with local issues, including land disputes. Frequently,
the geographical location of the councils and the consequent difficulties in com-
municating with the rest of the empire led to their developing distinct styles of
governing and administering justice, which was sometimes out of step with of-
ficial Crown policy. In larger towns, many of the councils were controlled by
groups of local landholders, who used their position to expand their own power
and influence.”” In smaller towns and more remote areas, councils were often less
homogenous in terms of their composition, with several illiterate members, as
well as those from less privileged backgrounds, holding judicial office as juizes
ordindrios.”* However, these smaller councils generally had less political leverage
and were less able to effectively resist interference by colonial authorities or major
landowners (senhores de terras).

The disparate nature of the councils meant that there was often a signifi-
cant variation in their application of the rules on sesmarias and other land-re-
lated legislation. The juizes ordindrios frequently relied on local customs when
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interpreting the statutory provisions, applying a case-by-case approach that was
typical of the ancien régime.** In Portuguese America, custom-based rules were
particularly important, given that it was not easy to apply Portuguese legal codes
to a very different local reality, and also because there was still a huge influence
of the ius commune.” These customs and the ius commune included acceptance
of the simultaneous existence of various forms of conditional property rights
(both documented and otherwise) over the same area of land. From early col-
onial times the notion of the property rights over land (propriedade senhorial)
held by major landowners (the senhores da terra), often extending over vast areas,
coexisted with the notion of conditional property rights, including sesmarias
and the informal rights of posseiros, lavradores, former slaves, and Indigenous
inhabitants.”® On the other hand, there was, as we saw earlier, widespread social
acceptance of the right of the senhores da terra to demand payment (rendas) from
posseiros, lavradores, and others, even though the practice was prohibited by the
applicable rules.

Throughout much of the colonial period, the courts upheld and sought to
protect the custom-based rights of undocumented posseiros and lavradores to
remain on the land. However, the advent of mineral and gold prospecting, par-
ticularly in the eighteenth century, led to an increased demand by the senhores de
terra for unrestricted access to land. This in turn led to a surge in conflicts over
land rights, including frequent allegations by smaller sesmeiros that their rights
were being usurped by the senhores de terra. The local councils were, in the main,
unable to curb illegal conduct by powerful senhores da terra. The individuals
in question succeeded in consolidating their power either through violence or
through influence trafficking with higher courts and the general government.
Archived case records of local litigation and petitions submitted to the author-
ities in Lisbon reveal the extent to which small-scale sesmeiros and peasant-farm-
ers (lavradores) were subjected to the greater power and influence of the senhores
de terras. As a result, many “undocumented” inhabitants, including sesmeiros
who had not been able to obtain royal confirmation of their definitive grant, were
expelled from land their families had cultivated for generations.”

The divergent nature of the local councils was a source of concern for coloni-
al authorities, and in the seventeenth century, in a drive to increase control over
the territory, the Crown appointed circuit judges (juizes de fora) to sit in the prin-
cipal towns and cities for three-year periods.*® While their duties were initially
limited to Crown revenue matters, these judges soon extended their jurisdiction
to cover all types of lawsuits, including land issues. According to the Brazilian re-
searcher Maria Fernanda Bicalho, historians have generally viewed these judges
as agents of the Crown who were frequently at odds with municipal authorities,
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but it can also be argued that they played a valuable role in standardizing (and
thus rendering more effective) the sometimes confusing legal and administrative
parameters issued from Portugal

The Crown also established an appellate court—the Tribunal de Relagdo,
the highest-instance court in colonial Brazil, sitting in Salvador (from 1609 on-
ward) and, much later (beginning in 1750), in Rio de Janeiro. Appeals were per-
mitted to the Overseas Council—or Conselho Ultramarino—in Lisbon and to
the Portuguese Supreme Court (Casa da Suplicagdo) and the Royal High Court
(Desembargo do Pa¢o).** Many individuals bypassed the first-instance courts
and submitted their case directly either to the Tribunal da Relagdo or one of the
appellate courts in Lisbon, or even directly to the king.

There was considerable rivalry between the courts (particularly between
the juizes ordindrios, the juizes de fora, and the Court of Appeal (Tribunal da
Relagdo), and frequent disputes as to jurisdiction. In practice, it was difficult for
most sesmeiros to file proceedings before any court other than the local council
(camara municipal), and there are few recorded instances of ordinary sesmeiros
successfully challenging powerful landowners before the higher courts.

The lack of effective recourse to justice meant that some individuals took the
law into their own hands, while many others were simply deprived of their rights
because they had no means of enforcing them.

Case Study: The Guedes de Brito Family

One of the main aims of historical research into sesmarias is to examine how the
legal rules worked (or failed to work) in real life. That involves detailed investiga-
tion of the original legislation, the deeds of sesmaria, the records of cases filed be-
fore the courts, petitions submitted to central authorities in Lisbon, correspond-
ence exchanged between administrative authorities in Brazil and the Portuguese
Crown and Overseas Council, as well as first-hand accounts by contemporaries
of events in the colony. One of the most striking histories pieced together by
researchers, using the sources referred to above, is that of the Guedes de Brito
family, a history that is in many ways emblematic of the failings and injustices of
the sesmaria system in Brazil.

A manuscript stored at the National Library of Rio de Janeiro traces back
through time a bitter land dispute that had persisted for decades in colonial
Brazil. The document is a petition sent by the municipal council of Jacobina
(Bahia Captaincy) in the late 1770s to Queen Dona Maria I (1777-1816).**

In its petition, the council described the harassment and violence perpetrated
against local sesmeiros by the agents of an individual known as Dona Francisca
Joana Josefa da Camara Coutinho, the widow of Manoel de Saldanha da Gama.??
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It was discovered from the records that in fact sesmeiros and other local in-
habitants had been the victims of a concerted campaign of harassment that had
started over fifty years earlier, perpetrated by the first wife of Manoel de Saldanha
da Gama, Dona Joana da Silva Guedes deBrito. Further analysis of the document
revealed that the problems had in fact begun with the actions of Joana’s grand-
father, Antonio Guedes deBrito.

Antonio Guedes de Brito (ca. 1627-94) was a notorious Indian-hunter who
was given the title by the colonial authorities to the land he seized. He was grant-
ed several sesmarias that were registered in the Books of the Treasury in Salvador,
but they were never formally confirmed in Portugal.

In fact, he obtained his first sesmaria in 1652, as a reward for military
services, after he had “pacified most of the savage people” and had “spent a lot
of money” doing so. On the basis that “there were pasture lands between the
Tayaihu and Caguaohe hills that had never been populated,” and since Antonio
Guedes and his father “possessed wealth and many cattle,” the colonial treasurer
(provedor-mor) granted them an area of eight leagues each (approximately 1,118
square kilometres) “as it is merited, on the grounds of their financial capacity and
the benefit to the common good.”*

Antonio Guedes, together with his father, obtained a second sesmaria in
1655.>* The historian Luiz Alberto Moniz Bandeira states that the Guedes de
Brito family filed their applications for sesmaria land on the basis of a need to
graze cattle (i.e., that they were going to use the land for agricultural purposes),
whereas in truth their real interest was to obtain access to areas where there was a
potential for mining.* In the light of the assets that the Guedes de Brito declared
in their application, the colonial treasurer decided that they had sufficient means
to adequately cultivate the land, and again he had no hesitation in granting the
application.

Antonio Guedes de Brito continued to wage war against Indigenous people
and to hunt fugitive slaves who fled to quilombos.*® This increased his prestige
with the colonial authorities. He is also reported to have fought against Dutch
forces in northeastern Brazil and to have led several expeditions into the hinter-
land to expand colonial territory.”” He commanded what was, in effect, a private
army, paying the wages of the troops from his personal resources.

The area of land held by Guedes de Brito in sesmaria was enormous, even
by the standards of the time. The Filipinas Ordinances (Ordenagdes Filipinas) of
1603 did not place any limit on the scale of grants, merely stating that the area of
land granted should be commensurate with the sesmeiro’s capacity to cultivate
it. It was perfectly consistent with colonial policy at that time to grant Antonio
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Guedes de Brito, a wealthy soldier who owned livestock and had a solid record of
enslaving or expelling Indigenous people, all the land he requested.

In 1663, Antonio Guedes de Brito applied for a third sesmaria, this time
jointly with Bernardo Vieira Ravasco, a former military officer who, interesting-
ly, had been the secretary of state who registered Brito’s two earlier sesmarias in
the treasury records in Salvador. Brito and Ravasco justified their application
on the grounds that the land they sought, in the hinterland, could be used for
cattle rearing and crops and that they were prepared to cultivate it at their own
expense. This, they argued, would be of great benefit to the royal treasury and the
common good (the same grounds Brito had used for his previous applications).
The application was successful, and they were granted a sesmaria over land ex-
tending from the source of the River Itapicuru up to the Sdo Francisco River, and
“also as many leagues as there are from the source of the Tapicuru to that of the
Paraguasst” (a distance of approximately 250 kilometres).*®

None of the three sesmarias granted to Antonio Guedes de Brito were con-
firmed by the king in Portugal, which means that they were not completely legal-
ly valid, and could therefore be foreclosed by the Crown. This, however, did not
prevent Antonio Guedes de Brito from becoming one of the largest landowners
(senhores de terra) in the colony. In addition to amassing vast areas of land, he
was awarded a series of military honours, including the titles of sergeant major
(sargento-mor) and field marshal (mestre de campo).” In January 1671, he inher-
ited title to a notary public’s office—a highly strategic position in the colonial
administration. Later, in 1679 he became a knight of the realm (fidalgo cavaleiro
da casa real) by royal appointment, definitively establishing himself as a member
of the colonial nobility.*

Antoénio Guedes da Silva married Guiomar Ximenes de Aragio in 1677, but
they produced no heirs. He did, however, father a daughter, out of wedlock, by
an Indigenous woman named Serafina de Sousa Dormundo. He appointed the
child, Isabel Maria Guedes da Silva, his official heir. Following Antonio’s sudden
death in around 1692 (the exact date is unknown) Isabel inherited her father’s
fortune.

Isabel Maria Guedes da Silva grew up and married Colonel Antonio da Silva
Pimentel, who also owned a considerable amount of land (including sesmarias
that were not confirmed by the Crown in Portugal).” They did not produce male
heirs, and their vast wealth passed to their daughter, Joana da Silva Guedes de
Brito.

Both Isabel Maria and her daughter Joana (Antonio Guedes de Brito’s grand-
daughter) suffered considerable discrimination and ridicule because of their
Indigenous ancestry.*? They nevertheless succeeded in protecting and increasing
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their fortune and, over time, they were able to secure a certain degree of social
status. In 1717, Joana da Silva Guedes de Brito married a fidalgo, Dom Jodo de
Mascarenhas (the son of Count Coculim), who, unusually for the time, agreed to
move from Portugal to take up residence with his wife in the Portuguese colony.
The marriage was widely considered to be a strategic alliance. Joana Guedes da
Silva possessed vast wealth and Dom Jodo de Mascarenhas was of “noble blood.”
The match was not, however, a happy one. Dom Jodo de Mascarenhas was con-
temptuous of his wife’s racial background. He also began to misappropriate prop-
erty and money. Eventually, Joana and her mother joined forces and denounced
him to the king. Dom Jodo de Mascarenhas was arrested and returned to Lisbon
in disgrace.

Joana da Silva Guedes de Brito married again, aged forty. Her second hus-
band was another Portuguese fidalgo, Manoel de Saldanha da Gama, twenty-one
years her junior. He was the son of Dom Jodo Saldanha da Gama, the fifth Count
of Ponte and viceroy of the Indies. Following Joana and Manoel’s marriage, the
assets of the Guedes de Brito family were renamed the estate of the House of
Ponte (Casa de Ponte) and the Guedes de Brito sesmarias, despite not having been
confirmed by the king, were merged into the joint estate.

Joana died, childless, in 1762, leaving her husband as sole heir. The widowed
Manoel de Saldanha da Gama returned to Portugal in 1776, where he married
Francisca Joana Josefa da CaAmara Coutinho and fathered four children,** who
inherited the estate, including the former assets of Joana Guedes de Brito.**

The wealth of the Guedes de Brito family was based on extensive sesmaria
holdings. These holdings were never given the required assent by the Crown (in
fact there is no record that the family ever applied to Lisbon for confirmation of
their grants). In other words, the family did not comply with the requirements
of sesmaria legislation.”” In legal terms, their sesmarias lapsed approximately five
years after the date of the initial provisional grant and thus could (should) have
been foreclosed by Crown authorities. However, having succeeded, by strategic
marriage and political alliances, to acquire the status of “nobles,” the family was
able not only to retain and increase its wealth, but to exploit and disrupt the legit-
imate rights of other land users.

Throughout the eighteenth century the Guedes de Brito family and its suc-
cessors engaged in legal battles and in unofficial, illegal manoeuvres (including
threats and violence) to expel local residents from their lands or to otherwise
exploit them. The family, which lived in Salvador and later in Portugal (following
Manoel de Saldanha daGama’s return to Lisbon), relied on a network of agents
(lawyers, bailiffs, and henchmen) who acted on their orders.

32 COLONIAL LAND LEGACIES IN THE PORTUGUESE-SPEAKING WORLD



The Historical Overseas Archives (Arquivo Histoérico Ultramarino) in Lisbon
contain several representations, petitions, and reports submitted to the Crown by
colonial authorities in Brazil reporting abuses perpetrated by the Guedes family
against the inhabitants of the land that fell within their sesmarias. The records
of the National Library of Rio de Janeiro (Biblioteca Nacional do Rio de Janeiro)
also contain a similar representation to the king submitted by the Jacobina mu-
nicipal council.

The conflict in the Jacobina region came to a head during the eighteenth-cen-
tury gold rush. Mines had been discovered in Jacobina and Rio de Contas and
the area offered the potential for great wealth.* This led to disputes over the
control of the best sites (datas). Smallholders (posseiros, lavradores, or small-
scale sesmeiros) who discovered gold or other precious minerals on the land they
cultivated were targeted by powerful individuals and groups, who used official
and unofficial means (including violence) to evict them.*” Joana da Silva Guedes
de Brito and Manoel de Saldanha da Gama began to extort payment of rent on
“their” land in an attempt to persuade the occupants to move away. When that
failed, they likely resorted to forced evictions.

The residents of Jacobina filed suit before the municipal council, arguing
that they had been the first settlers to make productive use of the land and that
they were already paying heavy duties to the Crown in the form of tithes and duty
on foodstuffs, slaves, and religious sacraments. Now the Guedes de Brito family
was demanding further payments.*

They asked the first-instance judge to examine the “fantastical” land deeds
held by the Guedes de Brito family. The petitioners were fully aware that the ses-
maria instruments were not valid in the eyes of the law because the grant had not
been confirmed by the Crown and that the areas in question were much larger
than the half-league of land stipulated in the current legislation. In a subsequent
submission to the king they wrote that “the Respondent [Joana Guedes de Brito]
holds no valid title whatsoever, but is merely an intruder.”

In fact, even before the case was heard at first instance, Dona Joana Guedes
de Brito filed suit before the Court of Appeal (Tribunal da Rela¢io) in Salvador,
where she lived, requesting eviction orders against dwellers on land in the
Jacobina region and asserting her legal rights as the holder of a sesmaria. The
court in Salvador ruled in her favour, on the basis that the defendants were in de-
fault (i.e., they had not travelled 365 kilometres to attend a hearing, about which
they had probably not been notified).”® Following her victory, Joana Guedes de
Brito’s agents, together with armed soldiers from Salvador, went to the home of
some of those who opposed her and caused “significant destruction.”
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Appalled by these events, a member of the Jacobina municipal council, Jodo
Dias Rego, appealed on behalf of the inhabitants of the town of Santo Antonio de
Jacobina to the Supreme Court (Casa da Suplica¢do) in Lisbon and directly to the
king himself.*? In accordance with standard practice, his petition was submitted
first to the Council for Overseas Affairs (Conselho Ultramarino) before being
forwarded to the king.

In their representation to the king, the residents of Jacobina stated that Joana
Guedes de Brito had secured a favourable court order by manipulation (indus-
triozamente)® and that her agents had then perpetrated acts of violence in the
area, “unlawfully evicting dwellers from their farms, then selling or leasing the
land to whom they saw fit, committing the greatest barbarities, for which losses
we beg redress from Your Majesty.”**

The Council for Overseas Affairs (Conselho Ultramarino) consulted the
Portuguese secretary of state, Diogo de Mendonga Corte Real, in Lisbon. He
voiced suspicions as to the decision taken by the Court of Appeal in Salvador,
Brazil, and stated that Joana Guedes de Brito was seeking “to charge rent [ren-
das], on the basis of alleged and supposed sesmarias, over lands that contain gold
mines, which belong to your Majesty.”> The Council asked the ombudsman-gen-
eral (ouvidor-geral) of Bahia, José dos Santos Varjdo, to hear the parties, investi-
gate the sesmarias of Joana Guedes de Brito, and report back.

Having considered the report then sent to him, the king, Dom Jodo V, in
1737 ordered the Court of Appeal (Tribunal da Relagdo) in Bahia to take all the
necessary measures to “put an end to the violence perpetrated by Donna Joana
da Silva Guedes de Brito.” The king further directed that the order granted by
the Court of Appeal (the Tribunal da Relagdo in Salvador) in favour of Joana
Guedes de Brito be stayed and that Joana Guedes de Brito submit all sesmarias for
inspection by the “highest authority.” Astonishingly, the supreme justice of the
Court of Appeal simply refused to submit to the king’s order, almost certainly at
the instigation of Joana Guedes de Brito, and it was effectively ignored.*

The final outcome of the appeal of the residents of Jacobina to the Supreme
Court (Casa da Suplicagdo) is still unknown as it has not been possible to access
all of the case records at the National Archives of the Torre do Tombo in Portugal.

What is known is that almost forty years later, the situation was largely un-
changed, and the descendants of the Guedes de Brito family were still perpetrat-
ing abuses in the Jacobina area. The municipal council, in 1770, again petitioned
the king. The Guedes de Brito/House of Ponte were accused of extorting unlawful
payments from smallholders and other residents and of harassment and threats.
The council again stated that the House of Ponte had failed to comply with the
legal requirement of cultivating sesmaria land within the statutory period of five
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years, and that their entitlement to title had therefore lapsed. According to the
petitioners the Guedes de Brito family was farming only a few small areas on the
banks of the Sdo Francisco River, yet at the same time was using its influence
in the area to impose a series of obligations on residents, such as the payment
of duties on certain products or rent on lands they (the House of Pontes) were
(unlawfully) leasing out.*”

The argument of failure to cultivate the lands raised a key legal issue.®
According to the applicable ordinance—tome 4, title 43, paragraph 16—if ses-
maria land was not cultivated within the stipulated period, it was to be trans-
ferred to another sesmeiro or to the persons who effectively cultivated it. The
residents argued that as the Guedes de Brito family had neither demarcated their
land nor adequately cultivated it, they had forfeited their right to the sesmarias.
In such circumstances, those who were actually occupying and farming the land
had legitimate entitlement to acquire title, which was also presented in ius com-
mune tradition.

Conclusion

The various arguments as to the facts and the law raised in this litigation were
symbolic of the social forces at play, and of the construction of discursive prac-
tices and mechanisms of power.” The Guedes de Brito/House of Ponte regarded
themselves as senhores da terra exercising land ownership rights (senhorio), so
that their titles to the land, unlike an unconfirmed sesmaria, were not subject to
any requirement for cultivation.

While there was provision for status of senhor da terra in the legislation
applicable to colonial Brazil, and the law distinguished such individuals from
ordinary sesmeiros, both the Manuelina and Filipinas Ordinances made it very
clear that any disputes as to sesmarias involving senhores de terra were to be re-
solved by the courts. In that sense, the senhores da terra, despite their privileged
social status, were officially subject to the same treatment as “common” sesmeiros
and had no authority to take the law into their own hands. Furthermore, the use
of “agents” (procuradores) to manage and administer land was prohibited by the
legislation, although this rule was often ignored in colonial Brazil.

The Guedes da Silva/House of Ponte believed themselves to be legitimately
and morally entitled to own huge swaths of land, and to demand rent (renda)
from those who farmed it (i.e., they considered themselves to have ownership
rights over land and rights to charge rent). The residents of Jacobina, on the other
hand, believed themselves, on the basis of ius commune and the sesmaria sys-
tem, to have an undeniable right to the land they cultivated and from which they
contributed to the royal coffers.® It was the local settlers, they argued, that had

1| The Roots of Inequality: Sesmaria Land Grants in Colonial Brazil 35



been responsible for the development of the region, and for securing the land
against hostile incursions. They also argued that as mining lands were subject to
the jurisdiction of the Crown, only the king was entitled to exercise the relevant
prerogatives.®'

At the time of the submission of this representation to Dona Maria I, the law-
suit filed by Jodo Dias Rego before the Supreme Court (Tribunal de Suplica¢do)
forty years earlier had still not been decided. The order issued by the king had
been ignored, as described above, and the successor to the Guedes de Brito/Casa
de Ponte estate, Dona Francisca da Camara Coutinho, was continuing to exploit
and harass local residents. The residents argued before the queen that, pending a
final order on the Supreme Court case, no one was entitled to “innovate” in terms
of making demands of the residents based on recent mining legislation, nor could
anyone be deprived of their legitimate possession of land they cultivated even if
the senhores da terra were fidalgos.®

The residents expressed a fear that the records of the long-standing case be-
fore the Supreme Court might somehow be lost, thereby benefitting their op-
ponents.® Their concern was that the records might be deliberately removed by
someone with a vested interest, or indeed that they might already have been lost
in the major earthquake that devastated Lisbon in 1755.

The final outcome of the representation sent to Dona Maria is not known.
Given the fifty-year history leading up to it, however, it seems unlikely that the
response (if any) led to a timely and just solution. This dispute exemplifies the
way in which the occupation and use of land was viewed by different agents in
colonial society. The sesmaria was a conditional property right governed by a
complex, highly bureaucratic administrative and legal system. The distribution
of lands by sesmaria was a privilege that was highly sought after by influential
individuals who aspired to be being senhores de terras in the Portuguese Empire.
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From Squatters to Smallholders?
Configurations of African Land
Access in Central and Southern
Colonial Mozambique, 1910s-1940s

Bdrbara Direito

Introduction

In 1906, Machoana, an indigena (native) African woman, was granted a tempor-
ary individual land title, for which she paid 5,000 reis, regarding a tract of land
she had been occupying for five years. In the same year, Gimo made a similar
request regarding a vacant tract, and was also granted a land title, for which he
paid 30,000 reis." These are just two examples of the several land concessions
to African indigenas that can be found at the Arquivo Histérico Ultramarino
in Lisbon, which holds most of the documentation regarding Portugal’s former
colonies. The narrow notion of “native property” applicable at the time meant
that, in theory, Africans could obtain individual rights to land after twenty years
of continuous use of such land.? A few years later, once the 1909 Mozambique
Land Law came into effect and purportedly increased the protection award-
ed to Africans while at the same time stimulating concessions to settlers, the
wording was discreetly changed. The new provisions spoke merely of “conces-
sions to natives,” of “occupancy” rights in vacant land, and of “native” reserves.
The two worlds of “civilized populations”—mostly of European origin, subject
to “modern” legislation and the principles of individual property—and of “na-
tives”—African populations, subject to African customary law and principles of
communal property—were to be almost totally separated, with few exceptions.
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These subtle changes in land legislation reflected one aspect of the “native”
policy that was beginning to take shape as the Portuguese gradually took effect-
ive control of Mozambique in the first years of the twentieth century. And much
like in other colonial contexts, in Africa and other continents, the Portuguese
were “constructing racialized difference” through these laws.?

But the provisions of the land laws, the ideals that inspired the land poli-
cies put in place by officials, and the actual reality on the ground were different.*
And these three dimensions were in themselves influenced by international, na-
tional, and local dynamics that need to be taken into consideration, as well as
by different agents, often with opposing interests and powers. Bearing in mind
these different nuances and layers, the present chapter will discuss the changing
configurations of African land access in Mozambique between the 1910s and
the 1940s. It will do so in the context of the tension between divergent goals,
new and old: maintaining a steady supply of African labour to public and private
projects; maintaining “native” tax revenue; addressing the decline of European
settler farming in the 1920s, worsened by the Great Depression; and responding
to the demand for agricultural commodities through an agrarian intervention
in African production. The latter goal, discussed in Mozambique as much as in
Portugal and in international fora during this period, involved the expansion of
cash crops, the promotion of “rational” agricultural practices, and technical as-
sistance for Africans, but also population displacement and resettlement. Unlike
previous policies that excluded the majority of Africans from land tenure and
viewed them mostly as squatters, the plans inspired by this goal proposed a new
perspective on African land access and use.

This transformation was justified by the need to increase yields and by a
narrative concerning the improvement of living standards for Africans, but it
was also based on a degree of paternalism and coercion, laying the ground for
post-1945 calls for African “rural development.”

Drawing on an array of sources consulted in different archives and librar-
ies in Portugal and Mozambique, the chapter will discuss the outcomes of the
tensions between these different goals in southern and central Mozambique by
focusing on three specific configurations: The legalization of Africans living on
alienated and vacant land; the separation of plots for individual smallholders in-
side native reserves; and colonatos, or model settlements, involving the parcelling
and distribution of plots to African smallholders on vacant land.® This will allow
us to understand the complexity of rural life in colonial Mozambique, to observe
the conditions of changing agrarian relations, and to view land as a disputed re-
source. By looking at the evolution of these instruments in two distinct regions of
Mozambique, one governed by a chartered company and the other under direct
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Portuguese rule, the chapter furthermore seeks to highlight the importance of
context by showing how similar circumstances on the ground could lead to dif-
ferent configurations in terms of African access to land. Finally, I also want to
discuss how African populations dealt with encroachment upon their land and
with mounting disputes with settlers, but also with attempts to transform their
farming practices, while trying to maintain their own autonomy.

Land Tenure in Early Twentieth-Century Colonial
Mozambique: Principles and Practice

The dominant perspective in Portuguese colonial thought in the late nineteenth
and early twentieth centuries, inscribed in the period’s land laws, dictated the
limited access of Africans to land in the name of the economic development of
colonial territories, the fight against land speculation, and the safeguarding of
Portuguese sovereignty in Africa. More specifically, this meant that the presence
of African populations, cultivated lands, and livestock did not constitute an
impediment to land concessions. It also meant that the new landholders would
have the prerogative to decide the fate of these African occupants, or “squat-
ters.” These principles applied equally to the regions of Manica and Sofala, in
central Mozambique, under the rule of a chartered company—the Mozambique
Company—between 1892 and 1942, and to the south of Mozambique, a region
under direct Portuguese rule (see map 2.1).°

The main colonial thinkers and officials of the time argued that this dual sys-
tem was justified because of the backwardness of African populations and their
traditional farming system, based on the periodic search for better agricultural
land. They also believed that Africans’ lack of understanding of the concept of
individual property could jeopardize the colonial state’s control over land alloca-
tion for agriculture and European settlement plans.” Africans were thus to make
way for settlers while maintaining their own traditions. This perspective was a
clear corollary of the dominant view about African populations as intellectually
and morally inferior, and it became a convenient ally of the system of forced
labour, the crux of Portuguese colonial policies in Mozambique.®

But as important scholarship has shown regarding other territories in south-
ern Africa, the reality of agrarian life was much more complex than colonial
officials anticipated in Lisbon, in Lourengo Marques, or in the boardroom of the
Mozambique Company. Indeed, the economic and social impact of these laws
in the lives of African populations differed from region to region, according to
elements such as settler presence, the dimension of land concessions, labour
demand, economic interests, the availability of transport infrastructure, popu-
lation density, and ecological conditions. Some regions would not experience
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significant dispossession until the 1950s, when Portugal invested in earnest in
white settlement in Mozambique. In other areas, as will be shown below, in-
creasing competition over land between Africans and the new landowners, and
between their different agricultural practices, interests, and expectations, can be
documented as early as the 1900s.

In response to these tensions over land and fearing the loss of a pool of read-
ily available rural labourers and decreasing tax revenue, colonial thinkers and
officials, in both Portugal and in Mozambique, called for further “protection”
measures, or rights of occupancy, to be extended to African populations. Colonial
officials were slowly realizing the difficulty of reaching the delicate balance be-
tween promoting economic expansion and maintaining a steady labour force.
The “native reserve” (reserva indigena), ubiquitous in southern and southeastern
Africa in this period, was one of the instruments used by colonial governments
to address these concerns, but also to alleviate mounting rural disputes and to
encourage Africans to settle.” Though with specific histories and consequences
in South Africa, Southern Rhodesia (today’s Zimbabwe), or Mozambique, to
name only three of the territories where this policy was put in place, reserves
were generally aimed at dividing space between settler and African populations,
at the symbolic and economic levels. This not only strongly affected the latter’s
lives under colonial rule but would in some cases have lasting consequences in
post-independence African states. Why colonial officials resorted to reserves and
how they justified their existence, as well as the day-to-day reality inside the re-
serves and their role in the economic and social lives of African populations,
varied even within territories and across time, depending on different factors.!

In the case of Mozambique, Inhambane, a province located in the southern
part of the territory, constitutes a particularly interesting case for the study of
the land question in this period, as well as the practical consequences of native
reserves and other instruments of rural ordering of space, populations, and eco-
nomic activities. Specific local ecological conditions—namely, the fact that the
region’s soils are predominantly sandy and lacking in water and that rainfall is
irregular, making it prone to periodic hunger and drought—strongly shaped
the type of occupation and uses of the land in Inhambane. Understandably, the
majority of the population and the economic activities of the province were con-
centrated in the fertile lands along the Indian Ocean coast." The majority of the
population in the province (339,501 in 1917) lived on subsistence farming and
occasionally sold coconuts, cashews, and mafurra (Trichilia emetica) in markets.
Cultivators mostly grew foodstufts like maize, manioc, sweet potato, banana
trees, and coconut trees, among other crops. Cashew and madura trees grew nat-
urally across the region.'* Migrant labour would play a key role in the history of
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the province: Thousands of men would eventually join migrant labour flows to
Natal’s sugar plantations and the Rand’s mines across the border, a movement
that Portuguese and South African authorities later turned into a profitable busi-
ness through bilateral agreements."

From the 1860s, Inhambane’s coastal areas attracted a number of settlers
and companies interested in growing sugar cane, a crop that seemed exceptional-
ly suited to local ecological conditions. But instead of growing it for actual sugar
production and perhaps turning Inhambane into a smaller Natal, they quickly
realized that better profits could be obtained from the sope business. Sope was
the local name for the alcoholic spirit made from sugar cane that was extremely
popular among African populations." Unable to resist the gradual land aliena-
tion occurring in the region, many Africans were forced by landowners to grow
sugar for sope instead of traditional foodstuffs. By the early twentieth century,
Inhambane’s coastal areas had become a point of contention between different
authorities in Mozambique and the metropole, but also the site of growing ten-
sions between settlers and African farmers, to which the latter sometimes re-
sponded by moving to avoid forced sugar cultivation.

Dismayed by the concentration on sugar cane in a region they believed could
become a centre of agricultural production and fearing that African farmers
would leave Inhambane without a labour force and stop paying their taxes, local
officials proposed the creation of native reserves in the region, a possibility that
was already included in the 1909 Land Law. Reserves, the governor of Inhambane
argued, could be used to allow African farmers to grow foodstuffs, to ensure a
stable labour force, or to keep European and African areas separated.”® As a result
of official pressure, the first reserve in the region, covering the entire district of
Zavala, with 102,575 inhabitants and the highest population density in the prov-
ince, would be created in 1911, with several others being created in the following
years.'®

The districts of Manica and Chimoio, located in central Mozambique near
the border with Southern Rhodesia, witnessed similar developments during the
same period. These districts were part of the provinces of Manica and Sofala,
an area of approximately 135,000 square kilometres placed under the rule of
the Mozambique Company between 1892 and 1942. Formed mostly with for-
eign capital, this chartered company had a corporate structure with headquar-
ters in Lisbon and an administrative structure in Manica and Sofala centred in
Beira, its capital. Like other chartered companies, it had obligations vis-a-vis its
shareholders and vis-a-vis the Portuguese state, but in many ways, it did not act
much differently from other colonial powers with territories under their direct
administration.”
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When it came to the land question, company officials were faced with the
same dilemmas as officials in Mozambique under direct Portuguese rule. As they
were interested in attracting white settlers and companies to Manica and Sofala,
regions like Manica were a priority. Located in the west of the territory and bor-
dering Southern Rhodesia, the district of Manica, with 10,050 square kilometres
and a budding gold mining industry, took on a central role in the company’s
initial years, concentrating an important part of the African labour demand, for
mines, infrastructure construction, and agriculture.’® Shona-speaking peoples
in the region had historically engaged in agriculture in the region’s fertile lands,
their preferred foodstuffs being millet, sorghum, and maize, but were also in-
volved in gold mining in mountainous areas.” Understandably, this centrality
of Manica was reflected in the geography of land concessions. Indeed, the com-
pany’s land policy in the first years of the twentieth century reflected the aspir-
ation to develop the western area of the territory, as the best lands—namely, in
the districts of Manica and Chimoio—were swiftly set aside for settlers, many of
them interested in growing maize for export and to supply the region’s mines.
Manica and Chimoio would quickly become centres of maize production, largely
as a result of the company’s supply of forced labour to settler farmers, but also
due to a generous land concession policy and other forms of support.?® As small
and medium-sized land grants increased in strategic areas near the railway line
connecting central Mozambique to Southern Rhodesia, so did the conflicts be-
tween white settlers and African farmers, who were responsible for significant
agricultural production in the region.”

To avoid conflicts with settlers, damages to their gardens, or simply to avoid
forced labour, in the early 1910s many African farmers escaped to other areas,
while others were evicted by landowners without any compensation. Similar to
what happened in the coastal areas of Inhambane, as a reaction to the situation
in Manica and Chimoio, in 1913 a number of company officials proposed the
demarcation of native reserves in these districts to “protect” African crops, but
also to ensure a labour supply and maintain tax revenues.” The first reserves in
Manica and Chimoio would, however, only be created in 1916.>

The districts of Zavala, in Inhambane, and Manica and Chimoio, in the
Mozambique Company’s territory, thus had a great deal in common at the be-
ginning of the twentieth century: Both regions’ best lands had attracted settlers,
in one case interested in growing sugar cane, in the other maize; landowners
depended on African labour for their production; conflicts had arisen between
settler and African farmers, and situations of abuse had been reported; and au-
thorities had come to perceive these tensions as a result of the confluence of the
labour, land, tax, and agriculture questions, to which native reserves had been
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advanced as a solution. These cases were also similar on another level. According
to available sources, even though reserves were created on paper in specific areas
of Inhambane and Manica and Chimoio, they did not have their intended results.
In Manica and Chimoio, few farmers moved to the reserves and authorities did
not force them to do so. In both Inhambane and Manica and Chimoio, some re-
serves originally included land concessions that were not vacated, while parts of
others were eventually granted to or illegally occupied by settlers, thus revealing
the porous boundaries of property divisions in these regions, the volatility of
official policies, and the ineffectiveness of the government of Mozambique and
of the company. African populations, in turn, were not always informed about
reserves or were understandably dubious about their merits, especially when they
included lands with poor soils or when they were situated in peripheral areas, far
from markets, roads, or their workplaces, as was the case in Manica. Farmers
would furthermore continue to periodically move to better agricultural lands
near riverbanks, especially in times of drought, showing that officials had also
been unable to curb one of the African farming practices to which they most
objected.

Reserves were therefore not the panacea some officials had naively hoped
they would be, nor did they contribute to a neat and stable separation between
Africans and settlers or to conflict-free rural areas. They were furthermore not
consensual in Mozambique’s colonial society. In the 1920s, official land policies
in Inhambane faced opposition, particularly from groups of European farmers,
who feared reserves would bar them from accessing the best land they felt they
were entitled to, jeopardise the supply of a steady labour force, and ultimate-
ly allow African farmers to become their competitors.”” Reserves nevertheless
continued to be created on paper, and by 1942, as map 2.2 shows, thousands of
hectares had been set aside.

In central Mozambique under company rule, until the 1940s several reserves
would also be created, in the province of Manica but especially in the Zambezi
Valley (province of Sofala), which was increasingly attracting the interest of
companies determined to expand sisal, sugar, and cotton plantations. Reserves
were furthermore created in areas where African rice, cotton, coconut, or fruit
tree production was particularly strong, activities that the company wanted
to stimulate.” Ultimately, the company’s native reserve geography followed a
specific logic: In areas of strong European settlement, like the districts of Manica
and Chimoio, reserves were mostly created in areas with poor soils and locat-
ed far from markets and roads; in the Zambezi Valley and in existing sites of
African production, reserves were normally larger in size and located in areas
with a higher African population density. In the first case, reserves solved the
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competition for the best lands in favour of settlers, barring African farmers from
competing with settler agriculture, while in the second case reserves were spaces
of inclusion of African farmers in the capitalist system, under company and large
concessionary surveillance, and were also thought of as an incentive to African
agriculture.”

The Legalization of Africans Living Inside Alienated
and Vacant Land

Though advanced as a solution to the problems that some officials perceived in
rural areas, the native reserves created since the 1910s in Mozambique were not
the only instrument of ordering of space available to administrations. Indeed,
while new reserves were put in place in the 1920s, authorities also turned their
attention to what was happening inside alienated and vacant land.

In the company’s territory, in the early 1900s officials had not legislated spe-
cifically on the possibility of African individual property because they argued
Africans could avail themselves of the general law. Some Africans had in fact
already received land titles in Sofala, and authorities would just need to protect
their rights in case landholders decided to evict them from their concessions.?
And even when tensions between Africans and European settlers emerged in
the districts of Manica and Chimoio in the early 1910s, as European farmers
often encroached on African gardens, forced African farmers to work, or evicted
them altogether, not all officials were convinced that native reserves were the
right solution, arguing that the territory had a “labour problem,” not a land one.
Convinced of the need to support European agriculture in Manica and Chimoio
by ensuring a stable and readily available labour force, some officials argued that
the company needed to encourage Africans to remain on alienated land, even
though European farmers might feel this was against their interests.”

A few years later, the situation of African farmers in alienated land had
worsened, as a report from Chimoio shows, with African chiefs complaining of
several abuses in European farms. Though difficult to quantify, the situation was
so worrying that during the banjas that were held between local colonial officials
and African chiefs, the district administrator had advised populations to move
to native reserves.”® When in the early 1920s the territory was faced with what
European farmers and many officials called a “labour crisis” and therefore could
not afford to lose more labour force, authorities felt it was finally time to act. In
the new 1924 Land Law, the company was unequivocal about the need to com-
pensate African farmers when the landowners occupied their gardens and it laid
out a procedure with official intervention to move African farmers to areas with
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sufficient acreage inside alienated land.” These measures, officials hoped, would
be sufficient to end the abuse in alienated lands.

In parallel, the 1920s witnessed the steady decline of European production
in Manica and Chimoio. For the president of the company’s board of directors,
writing in a 1923 report, the farmers were the ones to blame for this outcome,
as they had followed poor economic strategies, especially by concentrating al-
most exclusively on maize, a crop whose price was volatile in international mar-
kets.?? For the director of the recently created Native Affairs Division, Anténio
Serpa, the solution for the decline of European agriculture and for what he saw
as the “problem of the productivity” of the region was two-pronged: investing in
African agriculture, a strategy he had been defending for a few years, as well as
in companies, rather than in small and medium individual European settlers.
Investing in African agriculture and companies, Serpa claimed, was cheaper and
more effective than continuing to support settler farms—namely, in Manica and
Chimoio—since European settlers required considerable company financial sup-
port, and African farmers tended to move from areas of European settlement to
avoid encroachment on their lands.*” To encourage Africans to produce more, ac-
cess to individual property would be essential, Serpa argued. Without it Africans
would neither settle permanently nor fully dedicate themselves to agriculture.*
Since, in the context of international criticism against Portuguese labour poli-
cies, the company felt it was important to show it was acting to improve labour
practices in its territory, these changes were explicitly envisaged not only as a
way of boosting the economy, but also as a way of promoting the well-being of
African populations and “civilizational progress.”*

One of the ways of increasing African productivity discussed in this per-
iod was improving the conditions for African farmers living inside alienated
land, a concern that was not exclusive to the Mozambique Company. Indeed, in
Mozambique under direct Portuguese rule, Africans could since the 1918 Land
Law receive occupation titles when living in vacant land under specific circum-
stances.* The 1918 bill also entrusted the Native Affairs and Survey Departments
with overseeing compensation and eviction procedures in alienated land, on
which African “squatters” had to be consulted before a decision was to be taken.
Local administrators were, moreover, urged to defend “natives” against any “at-
tacks” on their occupancy rights.”” But when Africans were indeed evicted, they
would only be given lands with similar conditions inside reserves, or alternative-
ly they could occupy new vacant lands and eventually request an occupancy title.
Otbher tailor-made solutions could also be reached, as in the dispute that opposed
a Portuguese owner and African tenants in Maxixe, Inhambane. The latter had
traditionally benefited from a number of trees in the area that later had been
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included in a land concession. When the owner tried to bar tenants from picking
cashew from the trees to profit from the increasing price of copra and cashew
nuts, African tenants complained to authorities. An agreement was eventually
reached between the owner and the African farmers, with the latter agreeing to
pay two cans of cashew nuts annually in order to remain on the property.*

As conflicts in alienated land continued, in 1927 a commission was nomin-
ated by the government of Mozambique to draft the rules on the amount of land
to be demarcated for squatters inside concessions. Two categories of land were
defined, and two corresponding areas for squatters generally recommended:
“poor” soils, where tracts for Africans should be of five hectares per hut, and
“rich” soils, where two hectares per hut would be sufficient.* To further contrib-
ute to the “protection” of African squatters and prevent abuses, in the late 1930s
additional legislation was enacted. By demanding that tenancy be made official
in a contract approved by local authorities, where squatters agreed to pay land-
lords in cash, wage work, or in kind, they were in effect transformed into tenant
labourers or sharecroppers.*’

In the Mozambique Company’s territory, the Great Depression had brought
new opportunities for African farmers, who had been growing their crops on va-
cant or alienated land newly abandoned by impoverished European landowners.
To stimulate this emerging sector, company authorities decided to officially
designate the most dynamic ones as “African farmers,” a suggestion previously
made in Portuguese and international fora by experts and colonial officers.*! This
formal recognition, benefiting, for instance, farmers who were growing maize
in the district of Manica—once the stronghold of European agriculture—using
imported implements and even animal traction, was made through incentives
such as an exemption of forced labour to those who had yields of up to thirty bags
of maize.*? Officials nevertheless acknowledged that these measures had to be
limited to avoid competition with settlers, since the company wanted to continue
to encourage European agriculture.’

Research about the regions of Manica and Sofala where Africans benefit-
ed from this formal recognition as “African farmers” shows that it contributed
to social differentiation and an improvement of living conditions, but also that
this differentiation confirmed pre-existing hierarchies present in local societies.
Furthermore, it shows that these farmers where not completely shielded from
disputes with European settlers, who feared their competition in the agricultural
sector.**
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The Separation of Plots for Individual Smallholders
inside Native Reserves

As discussed above, even though reserves were originally created to “protect”
African farmers and their livelihoods, the reality on the ground was often very
different. Sources from mid-1920s Inhambane show how easily areas inside re-
serves that were actually being used by African farmers were alienated to set-
tlers, or how Africans were forced by settlers to pay to stay and use land that
had supposedly been set aside for them freely.** This situation was probably a
result of factors such as authorities’ unwillingness to intervene more strongly in
the agrarian relations that were forming in rural areas, in spite of the injustice
to African farmers; the continuing will to alienate land to settlers; the lack of a
cadastral survey and of clear demarcations between alienated land and reserves;
and the limited presence of officials in the districts.

But unlike in the districts of Manica and Chimoio under company rule,
where most Africans refused to move to reserves because of their poor qual-
ity and location, and therefore probably did not perceive reserves as a way of
improving their situation, in Inhambane there is some indication that farmers
actually valued local reserves. In fact, Africans were actually the ones proposing
the demarcation of individual tracts of land inside reserves: In 1926, for instance,
a group of local African chiefs presented a written plea to authorities regarding
what they viewed as “the land shortage problem” in the province and asked for
individual plots to be assigned to them inside reserves.*® This proposal was re-
jected in early 1927.

The reason put forth by Augusto Cabral, the director of the Native Affairs
Department and a fervent supporter of the reserves, for rejecting their plea was
that setting aside plots inside the reserves would violate the principle that under-
pinned their very creation. He also feared it would lead to the same “dangers” for
the rest of Africans living in them identified inside European estates: differenti-
ation and the establishment of servile relations.”” For Cabral, the author of eth-
nographies of Inhambane and of Mozambique more generally, reserves should
ideally be areas where populations would live according to local custom, where
Africans would enjoy the land communally, and not individually, as Europeans
did.*® Interestingly, even though Augusto Cabral took this decision in 1925, he
apparently was not familiar with the new land law applicable to the territory
under the rule of the Mozambique Company, and specifically with its provisions
on titling inside the reserves.*’

How did the company come to approve these provisions? Sources show how
this outcome was informed by the practice of land concessions in Manica and
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Sofalaand the “problems” that officials perceived. Following a surge in requests for
individual land titles under the 1924 Land Law by African farmers, the Cadastral
Department had been faced with their inability to afford demarcation fees. To
avoid these costs while at the same time satisfying the requests made by these
farmers, authorities decided to allow land titling for Africans inside reserves,
where in their view demarcation was not necessary.*® According to the provisions
in the 1924 Land Law, these farmers could eventually become actual owners of
the plots after twenty years of permanent occupation. Furthermore, similarly to
the rules that applied outside reserves, a plot inside a reserve would be considered
vacant and therefore susceptible of being titled if it had not been cultivated or if
its occupiers had been absent for twenty-four months consecutively.”

The first individual plots inside reserves would be titled in 1931 in Sofala, af-
ter authorities confirmed that the farmers making the requests had already been
tilling the land for a considerable period of time.* By 1932, as requests for similar
titles increased and several doubts arose, the company’s administrative advisory
board issued an opinion on the size of the plots to be set aside inside reserves. It
recommended one hectare of land per farmer and additionally half a hectare per
child over fourteen or per wife for polygamous farmers, up to a total maximum
of fifteen hectares.”

In the same year, in the meantime, José Ferreira Bossa, the acting governor
of Manica and Sofala, issued his “Instructions for the Development of Native
Agriculture.” The 1932 legislation based on these instructions aimed at stimu-
lating African agriculture through the organization of “native property” was
partly a response to the shortcomings of the 1924 Land Law when it came to
defining plots inside native reserves.”* While continuing to encourage Africans
to settle in reserves through individual property titles, without which Bossa
felt Africans would be limited to their “ancestral practices” and nomadism, it
adopted measures aimed at “modernizing” and “rationalizing” agricultural and
economic practices, in line with international debates on this topic and plans put
in place elsewhere in southern Africa.”® But since this plan had to be compatible
with the “labour crisis” and the “rhythm of the national interest,” unsurprisingly
not all reserves would be included so as to avoid creating direct competition to
European agriculture, then facing a steady decline.’® The districts of Manica and
Chimoio, as well as other centres of “European colonization,” would be excluded
from this plan. The technical support given to Africans inside the reserves would
also be more limited than in European areas, with seeds and implements being
lent, rather than freely distributed. And the trade-off for the fact that farmers
would have the ability to grow the crop of their choice was the stronger presence
of extension services in the company’s reserves, and therefore of vigilance on
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their activities, as well as the limits to the areas they could have under cultivation
and the fact that a correctional sentence would be the consequence of the aban-
donment of the plots distributed.

The Nhangau Colonato and the Parcelling and
Distribution of Land to African Smallholders on
Vacant Land

A third type of configuration advanced in this period to stimulate African agri-
culture was the colonato, or model settlement. Available evidence shows that
between the 1920s and the early 1940s only one settlement of this type was cre-
ated in Mozambique, in the Mozambique Company’s territory. In the 1950s and
’60s, however, as settlement and villagization schemes gained popularity across
colonial Africa as social engineering tools, becoming part and parcel of late
colonialism’s “development” apparatus (see deGrassi’s chapter in this volume),
Mozambique would also come to know several comparable settlements created
for different purposes.*’

Perhaps influenced by a similar idea suggested by a former governor, or by the
discussions on African agriculture taking place across Africa and in European
metropoles, Abel de Sousa Moutinho, the district administrator of Beira in
the early 1930s, was the Portuguese official behind the colonato created in the
Mozambique Company’s territory.*® In December 1933 he sent a draft project on
aldeias indigenas, or native villages, to the governor of the territory, hoping they
would be created in different parts of Manica and Sofala. But even before that, in
June 1932, he had decided to visit the prospective site of the first model settlement
near Beira, the capital of the territory, alongside the director of the Department
of Agriculture, Lereno Antunes Barradas. Since much of the land in the vicinity
had already been alienated, he chose the forest of Nhangau, an area with several
hamlets of a sizeable density where African farmers mostly cultivated rice.”

Having finally received government ascent for this unique project, con-
struction work started in the area shortly thereafter. In early October 1935, the
first group of Africans started settling in the areas allocated to them inside the
Nhangau settlement. With 80 hectares, 51 houses built according to a style of
“transition to the European civilization,” and 174 inhabitants chosen by the local
chief, Moutinho hoped Nhangau would help promote a “segregation of interests,”
whereby African production would be stimulated but without competing with
European agriculture.® The model settlement would also work as a “centre of
civilizational dissemination.”' The aims of the colonato of Nhangau were thus
productive, in that Moutinho hoped to transform African farming systems, as
much as social and political ones. But like the reserves or the tracts of land set
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aside in alienated land analyzed in this chapter, the settlement was not meant to
jeopardize the settler sector.

Because of the nature of this specific model settlement—under which each
family would receive a plot of land that would have to be cultivated for a specified
number of hours each day, while the children would take care of the livestock,
with company officials and experts providing technical supervision and assist-
ance—this configuration of African land access had a clear paternalist dimen-
sion. But it also had a coercive dimension that was not present in the other instru-
ments of rural ordering analyzed in this chapter.®” Nhangau was clearly planned
as a social engineering tool, where African farmers would be taught “modern”
farming techniques and grow the crops authorities directed them to.

Given that populations in the region had been known to escape their fiscal
and labour duties when necessary, while also taking advantage of opportunities to
improve their livelihoods by remaining on alienated land, it would be difficult to
anticipate what the outcome of an experiment like Nhangau could be. By 1940, in
a paper analyzing the first years of the model settlement, Moutinho thought that
ithad been a success. Those that argued Africans should be left to their traditions
had been proven wrong, he added.® He also believed that as many as twenty-
two families were ready for their “emancipation” and could become individual
landholders of plots of at least four hectares. After three years they would receive
a temporary title, and after seventeen they would become full landowners.** The
use of the word “emancipation” is particularly interesting in this case: From what
would those families be emancipating themselves? African “traditions”? On the
conditions they were experiencing inside the model settlement, Moutinho made
no mention, choosing to simply celebrate the socio-economic differentiation that
seemed to be taking place in Nhangau.

Despite his optimism, Moutinho’s pet project would come to an end short-
ly thereafter. With the termination of the Mozambique Company’s charter, in
1942 the territory of Manica and Sofala came under direct Portuguese rule, and a
number of the new officials working in the region considered Nhangau a failure.*
In 1949, what was left of the settlement was turned into an asylum for beggars liv-
ing on the streets of Beira. A prison, where many Africans would be incarcerated
over the years, would later be built in its vicinity. As an investigation carried out
in the region has shown, the Nhangau settlement had been built by correctional
workers, and the families chosen to live in it had remained there against their
will.*¢ This coercive dimension probably helps to explain the failure of Nhangau.
In other model settlement schemes in colonial Africa, native smallholders man-
aged to negotiate with officials and experts and even influence the agricultural
practices being promoted.®’” The evidence thus far shows that this was not the case

56 COLONIAL LAND LEGACIES IN THE PORTUGUESE-SPEAKING WORLD



at Nhangau. But another partial explanation for the failure of Nhangau, which
needs to be further explored, could lie in the opposition of the company’s own
director of the Native Affairs Department to the settlement, as he explicitly op-
posed the social model proposed by Moutinho.**

In spite of this short-lived experience, the idea of villagization and agricul-
tural schemes for African smallholders would continue to gain ground in the fol-
lowing years, attracting officials with ambitious economic plans and motivated
experts from different areas.® And the perception in official circles in Portugal
was actually relatively favourable to Nhangau, which would be discussed in com-
ing projects in the 1940s aimed at promoting the “social and economic organiza-
tion of native populations” as an example of the move toward fixed agriculture.”

Final Notes

During the period analyzed in this chapter, officials in both Mozambique under
direct Portuguese rule and in the Mozambique Company’s territory seemed to be
constantly trying to adjust to the agrarian reality that they had helped create in
Mozambican colonial society through a system that institutionalized “racialized
difference” in terms of access to land and dispossessed Africans. The tensions
between the divergent goals discussed in the chapter’s introduction were always
present, with different agents with unequal power, from governors to district
officers, to European farmers, to African chiefs, defending varied interests and
placing an emphasis on the land question or on the labour one. Land and labour
were, however, inextricably linked.

The configurations of African land access discussed here were the result of
multiple negotiations, did not receive unanimous support, and were not particu-
larly “successful,” not even by colonial administrators’ standards, perhaps be-
cause the contradictions between a steady supply of African labour to European
farms and the creation of a class of African yeoman farmers in areas of compe-
tition for land could not be solved; because the clash between different farming
practices in alienated land, a site of unequal power relations, was inevitable; or
because African farmers resisted becoming tenant labourers, sharecroppers, re-
serve dwellers, or model settlement residents in unfair conditions and fought to
maintain their autonomy. There was also a great deal of experimentalism and
paternalism, certainly in the case of Nhangau, where the use of coercive methods
is still engrained in the memories of the populations in the region today.

If the 1920s signalled an increasing concern on the part of the state and the
company with the regulation of agrarian relations inside and across boundaries,
which as we saw were porous, the crisis caused by the Great Depression and the
further decline of the settler economy would lead authorities to turn even more
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to the question of African production in the 1940s, a context in which arguments
in favour of African access to individual property, with different goals, gained
ground. The labour question would nevertheless always be present, as would
that of the competition between African and European farmers. The “nomad-
ic habits” of Africans were also increasingly seen as a “problem” for some, or a
“backward tradition” for others, incompatible with a territory that had built a
network of boundaries and acceptable behaviours. In this context, local land cus-
tom and “traditional” agricultural practices were increasingly seen as obstacles
to economic growth.” And even though native reserves would still be considered
necessary in the 1930s and 40s, officials aimed to make them more effective
through technical intervention, while other solutions outside reserves were also
proposed, combining incentives and coercion.”
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“Everyday” Displacements

in Colonial Angola: Changing
Political Geographies of
Infrastructure, Gender, and
Quotidian Village Concentration

Aharon deGrassi

Introduction

In 2012, Mama OMA, an elderly woman from a cassava-farming village near
where I conducted fieldwork in western Malanje, shared a story with me. She
recounted how, during the colonial period, she and her fellow villagers had been
forced to carry heavy stones to build the nearby road.! Raising her hands above
her head to mimic the burdensome weight, she let out a small, exasperated laugh
of relief that the dreadful practice was long over. Later research revealed that her
forced labour in road construction in western Malanje Province was part of a
larger, Angola-wide program of manual dirt road building combined with village
concentration (see figure 3.1 below).

Another day, a soba (chief) explained to me that their small village had been
relocated along a built road. Previously, it was situated a short distance away,
down the sloping hill, closer to the Carianza stream (see figure 3.1 below). I had
inquired about his village’s location after carefully examining detailed older
maps of the area, which seemed to show the village in a different place. I had
also discussed with other researchers the existence of villages with similar names
on these maps, and which were now in different locations. As these pieces of a
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broader story about long-standing quotidian road construction and village re-
location began to coalesce, I recalled earlier visits to different areas with agri-
cultural extension officers who pointed out the remnants of various villages,
with low lines of crumbling rounded earthen adobe blocks used for walls still
sometimes visible in the grass, often accompanied by palm or mango trees in the
vicinity.

The concept of quotidian village concentration refers to the everyday, rou-
tine practice of relocating rural communities to specific areas, often along newly
constructed roads, to facilitate administrative control, resource extraction, and
labour mobilization. Today, the persistent memories and narratives surrounding
quotidian village concentration continue to influence contemporary govern-
mental discourse. For example, shortly after taking office, the governor of Malanje
Province, who is also a prominent national political figure and a long-standing
member of the Movimento Popular de Libertagiao de Angola (MPLA), urged vil-
lagers to “join together in the same communities to avoid dispersion,” arguing
that dispersion “makes it difficult for the government to deliver public services.”
He further encouraged traditional authorities in scattered villages to “consoli-
date with other traditional authorities to achieve a greater concentration of
population.”™

The central argument of this chapter is that quotidian processes of village
concentration along roads expanded significantly in the early twentieth century
throughout Angola, affecting a significant proportion or even a majority of the
rural population. Colonial administrative policies and practices played a crucial
role in shaping these processes, often forcing rural communities into concentrat-
ed villages along infrastructure routes to facilitate control and resource extrac-
tion. Quotidian processes of village concentration were pervasive and deeply af-
fected the daily lives of the rural population under colonial rule, and their legacy
continues to influence rural life in the post-independence era.

Traditional theories of state power often assume a static political geography,
where state power is exerted over fixed locations. However, the dynamic pro-
cesses of village concentration and road construction in Angola illustrate a more
fluid and interactive relationship between state power and spatial organization.
This chapter contends that colonial authorities, through policies like village con-
centration and road construction, actively reshaped the geography to enhance
control and resource extraction.

There is also an important relationship between gender and geographies
of state power in villagization processes. The forced relocation of villages along
roads increased the burden of labour on women. Women had to travel longer
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Figure 3.1. Quotidian village concentration and relocation in western Malanje

Sources: Missao Geografica de Angola, ca. 1959, Carta de Angola; Google Earth.

distances to access water sources and agricultural fields, as villages were often
moved away from streams to ridges. Forced labour for road construction also dis-
proportionately affected women and children. Colonial policies often conscripted
women and children for the arduous labour of breaking rocks into gravel for road
construction. This form of forced labour was effectively a form of taxation that
reinforced patriarchal control while exploiting women’s labour.

This chapter focuses on everyday practices of roadside village concentration
as one component of what I have detailed elsewhere as a long-term, cumulative,
recursive expansionary dynamic that was “constituted by the sextuplet of mil-
itary conquest, indirect rule through ‘traditional’ authorities, regularized labour
recruitment, extensive road building, concentration of villages, and transport
and commercial regulation.” The extent and continuing significance of this
practice have been severely underappreciated.* Because processes of displace-
ment were local and happened in the course of normal governance, they often
occurred without being documented in detail, which makes it quite difficult to
study and to appreciate their extent. I therefore make my argument by drawing
on a mix of six sorts of evidence: ethnographic fieldwork, laws, colonial adminis-
trative reports, maps, miscellaneous literature, and land registry archives.®
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Limited Large Modernist Schemes vs. Extensive
Everyday Displacement

The large, grand modernist schemes involving camps, strategic hamlets, and
planned villages have been sharply analyzed by James Scott and others.® Yet
critical scholars’ emphases on the follies of utopian modernist projects risk
turning those failures themselves into distracting spectacles that can blind us to
much more widespread dynamics affecting the day-to-day lives of the popular
majority of people. Bender’s classic book on Angola states that by the early 1970s
nearly a fifth of Angola’s population was in strategic hamlets (roughly 1 million
people out of 5.6 million, including Portuguese).” This striking exercise in social
engineering rightly garnered international attention and criticism, particularly
given the similarities with other related processes in Algeria, Vietnam, and so on.
However, aside from the fact that in Angola the vast majority of these settlements
appear to have been in the East and North, very little reliable precise information
is available about them.® Moreover, the important question of what happened
with the rest of the 4 million people not in the border war zones has largely been
ignored.

The broader importance of quotidian villagization far exceeded both mod-
ernist agricultural and settlement schemes as well as health-driven colonial
“model villages.” Colonial villagization for health reasons—foremost among
them being reduction of sleeping sickness (trypanosomiasis) transmitted by tse-
tse flies (Glossina) that prefer moist vegetation—has been widely recognized over
past decades.” Coghe’s recent work on villagization in colonial Angola rightly
points to colonialists’ emphasis on villagization for health reasons, the broader
intercolonial networks shaping such approaches to health, and the patchy way
such health-related model villagization occurred in practice.”® It is crucial to rec-
ognize, however, that early patterns of villagization actually preceded the later
health-related projects. This early villagization was more widespread, driven by
concerns with administration, taxation, labour, and road building." The villages
were often located next to new roads, which were built through forced labour.
Placing villages along these roads facilitated the forced mobilization of villagers
for labour on additional road projects, creating an expansionary dynamic.*?

Overemphasizing large-scale modernist schemes also risks overshadowing
women’s conditions and resources, and the consequent relevance of concentra-
tion along ridgetop roads that displaced them from stream-side villages with
better access to water. Space, water, and gender are key elements in processing
the starchy roots of cassava (the primary staple food of the region): “In some
circumstances, a minor change in the sequence of the different processing steps
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can lead to up to a hundred-fold increase levels of cyanogenic compounds in the
final food product.”” Access to water is really important because soaking is a
complex process involving a range of micro-organisms and biochemical process-
es. People vary the duration of soaking (number of days) according to different
types of cassava, water sources and conditions, ambient temperature, availability
of sunshine, climate conditions, end uses, and so on.

The responsibilities of women in ensuring safe food production extend
beyond the often-cited example of cassava cyanide being an issue only during
exceptional wartime food emergencies. The effects of cyanide poisoning can be
far more extensive than the most visible indication of acute poisoning, known
as konzo. Konzo is an acute irreversible condition that can present in varying
stages, from weakness (including trembling, muscle cramping, numbness, ach-
ing, and blurred vision) to reliance on a cane, dependence on crutches, and total
immobilization. Beyond this acute visible condition, repeated exposure to lower
levels of cyanide can produce a range of significant but less immediate and less
visible effects, which can emerge progressively. There may also be cognitive ef-
fects that have not yet been thoroughly studied. These conditions are reported
not just in war-displaced areas of Congo, but by journalists in contemporary
Angola as well as in day-to-day conversations in the field."

Increased exposure to cassava cyanide due to the distance from water sources
for soaking is compounded by a lack of access to fish, whose proteins help break
down cyanide in the body. Village concentration also makes it more time-con-
suming to collect a varied diet of products (mushrooms, herbs, insects, etc.) that
counteract cyanide.”” Additionally, concentrating villages increases reliance on
bitter, cyanide-rich cassava varieties to deter theft. Planting cassava in drier areas
further increases the roots’ cyanide content, as the plants produce more cyanide
to protect against predators made hungrier by drought-induced scarcities.'®

There are important spatial constraints related to accessing water, where
gendered divisions of labour mean that women often engage in extra work to
access water for domestic uses and, most significantly, for cassava processing.
For many villages, access to water has been made more difficult and time-con-
suming by the concentration of villages along roads and away from streams, as
well as the fragmentation of the landscape into plantations spanning streams.
Some villages do have boreholes for water for cooking, washing, drinking, and
bathing. However, spending more time carrying water to fermentation barrels, or
cassava to soaking pits, means less time for other productive activities. Even in
those villages with transport access, the fragmented and concentrated agrarian
and transport structures combine with gendered divisions of labour to constrain
the amount of cassava that can be produced for market.
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Evolution of Road Construction and Village
Concentration in Angola

The concentration of villages along often newly built roads occurred in Angola
particularly from the 1910s onward. In this section I trace chronologically the
development of roads and village concentration, drawing on laws, archives, and
various reports, supported by a few examples mostly from Malanje. My concep-
tual argument is that contemporary patterns of settlement and forms of state
administration are the products of spatial dialectical relations between state and
society. Roads and concentrated villages did not emerge all at once everywhere
and remain unchanged, but rather emerged and changed dynamically over time
through interactions. Hence it is useful to outline some basic chronological per-
iods in which these dialectical relations occurred: pre-1900s, conquest, early ad-
ministration, pre-World War II, post-World War II, and post-1961.

Centuries before the 1900s, the Jesuits introduced some of the earliest con-
cepts and practices of concentrated villages, particularly in Brazil and Latin
America. These settlements, known as reductions (or reducdes), were established
for Indigenous people and sometimes referred to as missions.”” The specific
lines of influence of these earlier experiences of twentieth-century resettlement
remain to be studied, as well as their relation to roadworks from the sixteenth
century onward."

For a long time, before the renewed conquest efforts of the late nineteenth
century, paths were essential trade routes and received active attention and main-
tenance. Roads were emphasized amid renewed efforts at military conquest, par-
ticularly by General Jodo de Almeida, who reportedly compiled some of the first
detailed road maps in 1906, perhaps drawing on the work of the cartographer
Diniz."” Such routes were key to the logistics of military supply chains that relied
not simply on porters, but also on wheeled transport and cavalry, but were not yet
motorized. By the early 1900s, as occupation was solidified in various forms in
various parts of Angola, there was a gradual and uneven shift away from empha-
sizing roads for military personnel and equipment to conquer and occupy, and
toward roads for automobiles for trade and administration.?

During this period of conquest, many people were forced out of their villages
near roads when these villages were destroyed, often burned by soldiers, func-
tionaries (Portuguese or Angolan), or staff of traditional authorities. While some
people whose homes were burned fled further away from roads and military or
administrative posts, some people also relocated to the new administrative vil-
lages alongside roads. Early colonial reports of conquest in Malanje and else-
where explicitly mention burning numerous villages and encountering others
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abandoned.” In eastern Malanje, for example, Portuguese Army Lieutenant
Ultra Machado’s column burned dozens of villages during its sixteen-day cam-
paign in 1911 to conquer Kassanje, a significant centre for trade in commodities
and enslaved people in West Central Africa for centuries.”? After violent military
conquest campaigns, certain sobas (chiefs) were obliged to move their villages
nearer to the administrative posts.”® It was also explicitly prohibited for anyone
under the authority of chiefs newly subordinated to the Portuguese to move away
from roads.*

By the 1910s there was a broader shift in colonial directives away from priz-
ing only glorified monarchism and military conquest, and toward liberal rational
administration. This was driven partly by the downfall of the Portuguese mon-
archy in 1910 and the rise a new republican Portuguese government. In Angola,
the monarchist Governor Rogadas was replaced by the republican Coelho, who
instituted administrative measures on roads and settlements. The transition
from occupation to administration in Angola occurred at the same time as a
global rise of automobiles. By 1902 Angola already had one of its first cars, im-
ported from Hamburg by a private company.”” And by 1911 the government had
issued an official itinerary of Angola’s road network.

In 1911 and 1912, incentives in the form of reduced hut taxes were established
for people living closer to municipal capitals, regional roads, and military posts.?’
In Coelho’s lengthy 1911 local government regulations, he drew significantly
from experiences in Mozambique, particularly a 1908 law, emphasizing the im-
portance of extending administrative control and taxation without prompting a
wholesale exodus. In the case of Mozambique, the threat was particularly sali-
ent given the option of migrating to the mines in South Africa.?® In early 1912,
additional measures were instituted to encourage settlement along regional roads
by exempting residents from hut taxes, particularly for areas that were seen to
have been depopulated by commercial trade that used people for porterage to the
detriment of settled agricultural production.?

The large-scale shift to motorized roads for administration really came
under Angola’s modernizing Governor Norton de Matos, who also emphasized
village concentration along roads.’® De Matos arrived in Angola in May 1912,
and quickly prohibited new settlements in areas with tsetse flies that transmit-
ted sleeping sickness, mandated the removal of existing settlements from these
areas, and required a five-hundred-metre radius of cleared vegetation around any
settlements that could not be relocated. Additionally, he banned the construction
of new roads through tsetse fly zones.** Within only a couple months of arriving
in Angola, de Matos was guided by Lieutenant Ultra Machado, mentioned above,
on a car tour of the colony in the dry season of July 1912. They passed through
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Kassanje on their way to the Lundas roughly a year after Machado’s dry-season
conquest of Kassanje. This formative trip led de Matos to swiftly emphasize a
massive road-building campaign, with specific legislation, that included provid-
ing cars for governors of districts after they had built three hundred kilometres of
road, with an additional car for each thousand-kilometre stretch built.*?

After returning from this car tour of Angola, De Matos asserted that

the existence of roads that permit rapid transit is one of the prin-
cipal means of rapid and effective administrative occupation of the
territories of Angola. . .. These roads and automobiles will permit
the rapid circulation of functionaries, indispensable for a good exe-
cution and financing of all the public services, and making possible
the integrated administrative occupation of the Province. . . . [As]
always the use of force becomes indispensable, in a region so vast
and still with nuclei of insubmission. . . . The construction of “auto-
mobile roads” would become one of the best ways of avoiding any
attempt at revolt, and, in the case of alterations in order, it would
be easy to repress these with the rapid deployment of armed forces
permitted by the roads and trucks.”

During de Matos’s tenure, road building in Angola increased significantly (see
figure 3.2), as did collection of direct hut and head taxes.**

De Matos’s major reform came on 17 April 1913, updating the detailed ad-
ministrative regulations outlined in the August 1911 law, again with explicit
measures on roadworks and village concentration.”” The 1913 law required
circunscrigdo (circuit or county) administrators to hold “sobas responsible for
clearing roads and conserving their alignment” and to “direct the opening of
roads, making their plans [tracado] and teaching the indigenous.” Chefes de
posto, in charge of circunscrigoes, were required to “oversee the conservation of
roads,” and sobas were obliged to “gather the indigenous of their lands necessary
to clean and open roads and to rebuild their settlements. . . . Clearing service of
the roads will be done two times, at least, each year, once at the end of dry season
and once immediately after the rainy season.”*

A further update in September 1914 again required that Indigenous people
live in villages composed of no fewer than sixty houses, situated in sites without
Glossina flies, or at least away from water courses, lakes, and dense vegetation.”
De Matos had also unsuccessfully tried to push through legislation giving re-
gedors (also called soba grandes, or sector chiefs) a financial incentive for village
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Figure 3.2. Growth in reported kilometres of roads in Angola, 1911-33

Source: Aaron de Grassi, “Provisional Reconstructions: Geo-Histories of Infrastructure and Agrarian Configuration in Malanje,
Angola” (PhD diss., University of California, Berkeley, 2015).

concentration, raising their stipend by five escudos for every 25 houses, up to 150
houses (though this was only later instituted in 1923).%

It appears that de Matos may have been influenced by the secretary of
Indigenous affairs, Jodo Ferreira Diniz, whom he had appointed upon arriving
in Angola. Charged with censusing Angolans in order to calculate and enforce
taxes and labour recruitment, Diniz faced the problem of people fleeing both the
census and attempts at enforcement. And so, he proposed some overly ambitious
regulations that put forward a maximum period of five years for the concen-
tration of all villages, after which all other houses would be demolished. Diniz
later published this proposal in which local administrative commissions would
choose the locations for villages, based on five criteria: (1) access to water, (2)
existing nuclei, (3) resources, (4) road access to administrative capitals, and (5)
other administrative conveniences.*

Apparently only parts of this proposal were included in later legislation and
practice; the balance or trade-off between the criteria is also unclear. Villages
would be segregated by “tribes,” have at least fifty houses, in clusters no smaller
than ten, with no more than 150 metres between clusters of houses. Each house
would be required to have five square meters per inhabitant and could only be
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built after getting a licence from the administration and following rules about
hygiene. Licences would help fund a yearly prize for the best house in terms of
“aesthetics and hygiene.” The respective traditional authority would be respon-
sible for enforcing rules, and liable to a fine of between one and twenty escudos
(also payable in labour) if villagers did not meet the rules. Local administrators
would then be able to more easily enforce collection of hut taxes, which, if un-
paid, would skyrocket (doubling the first year unpaid, tripling the second, etc.).

While the fate of Diniz’s proposal remains unclear, it does illustrate some of
the contemporary thinking: namely, that access to water was subordinated to ad-
ministrative control via roads. This is because when Machado himself was briefly
governor general in 1915 he ordered the further restructuring of Angola’s geog-
raphy by decreeing that all new roads (and hence concentrations of villages) be
relocated on ridgetops to minimize river crossings (and hence away from former
path routes and water access).”” The location of new roads along ridgetops was
part of a broader interrelated standardization, mechanization, and industrial-
ization of transport. That standardization included drainage and other details
for the roads, which were to be 6 metres wide with drainage ditches on each side
measuring 0.6 metres wide and 0.2 metres deep, with a maximum curve of a
radius of 10 metres, maximum incline of 12 per cent, and other specifications.
Road building included clearing vegetation and levelling the surface, as well as
building bridges. But it also involved breaking rocks into gravel, or macadam,
an arduous labour-intensive activity occurring at hundreds of gravel pits and
quarries across the colony.

In 1920, officials shifted policy to head taxes and emphasized administrative
control, prompting people to flee. In response, officials implemented a mix of
spatial measures that combined reduced pressure with tighter control. So, again
in 1921 there was a re-emphasis on living in concentrated settlements or facing
stiff fines."’ Head taxes were restricted to men only in 1923, prompting them to
seek out cash wage work, or being compelled to work, in off-farm mines, plan-
tations, and towns, leaving administrators to force women and children to build
local roads.
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Table 3.1. Differential pay rates for traditional authorities based on village
size were included in 1923 legislation.**

Class of Indigenous Chief Number of houses Monthly pay (escudos)
1 10-25 20
2 25-50 25
3 50-75 30
4 75-100 35
5 100-150 45
6 >150 60

This is the sort of dialectical sequence that is crucial but not sufficiently ap-
preciated in most analyses: As the military and police ability to enforce taxation
increased, so there were more exactions made on villages for labour and tax;
people responded in the 1920s by fleeing; and the government in turn responded
by emphasizing villagization.*®

Resettlement provisions were included in the updated 1931 individual tax
regulations, and the major 1933 Overseas Administrative Reform Law also fur-
ther institutionalized requirements for administrators to concentrate villages.**
The 1931 law states that in order to “facilitate tax census operations” the admin-
istrators should “oblige, in the shortest term possible, all the indigenous to group
their houses in locations chosen” based on terms set by a health delegate as well
as with the “concentration of indigenous populations” where there were already
people, grouped by tribe, sobados, and families subordinate to the same chief,
and “should not, by rule, establish settlements with less than 10 houses.™*

After Salazar’s New State dictatorship had begun to entrench itself, the 1933
Overseas Administrative Reform Law reiterated the responsibility of administra-
tors to “Direct the opening of roads and correction of plans/sketches [tragados];
[and] oblige the indigenous to link their villages with paths,” with lower chefes
de postos similarly tasked.*® This 1933 law likewise emphasized roadside villagiz-
ation, charging administrators with “ensuring the cleanliness and linearity of
indigenous villages, seeking to relocate them closer to the roads, situating them
in locales that are salubrious and where they can find the best plots for the usual
crops, wherever possible in accord with health/sanitary authorities.””

This process was reported for numerous villages in northern coffee areas
since the early 1930s, as later described by one first-hand witness in 1957:
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During 1932 and 1933, for reasons which the Portuguese colonial
administration has kept secret, all our villages were moved. We were
forced to construct other villages along automobile roads. Certain
villages whose inhabitants were not able to move themselves in the
time allowed by the administration were burned.*

Another example comes from a 1934 report by the local administrator of
Kalandula (Duque de Braganca) in Malanje, which states that villages there were
already being concentrated. It noted that the Overseas Administrative Reform
had set forth native villagization. And stated that bringing “the indigenous
together with the roads, making it easier to regulate [ fiscalis¢do] their livelihoods,
the censusing for native tax, and the easy and careful conservation of roads, given
that we have in that way the indigenous readily at hand, for repairs, making it
unnecessary for sepoys to over mountains and valleys, looking for people for the
works and committing all sorts of vexations and violences.” It stated (fairly un-
realistically) that all village relocations should be completed within three or four
years. It depicted village concentration in similar terms as Diniz and de Matos,
whose laws the report cites.*

This example from Kalandula was occurring throughout Malanje Province
(and quite likely Angola), exemplified by a circa 1933 instruction on “Villagization
of the Indigenous,” which was issued by the governor of Malanje Province him-
self, Vasco Lopes Alves, and sent to the local administrators.*® The governor’s six-
page, eleven-article instruction outlined several key directives: Villages should
comprise people of the same race; fields should be demarcated and cleared;
houses should be constructed from local materials; irrigation projects should be
studied and implemented by the Indigenous population; large land concessions
near Indigenous villages should be avoided, as well as the presence of trading
stores and European residences within these villages. Additionally, each village
was to have a school and be regularly visited by health and agricultural extension
agents. Each village would also have a regedor (sector chief) who would act as the
intermediary between the inhabitants and the authorities. In November 1935,
Malanje Provincial Governor Alves also ordered the administrator of Malanje
Municipality to compose a report on villagization within sixty days.”' He men-
tioned that the governor general of Angola had recommended the building of
Indigenous villagizations to facilitate services. The report was to count the num-
bers of Indigenous who are not in villages above fifty houses, count the number of
villages with fifty to one hundred houses to group these people, determine where
the new villagizations would be located, and calculate the cost of construction
and links with roads. Likewise, the governor of Luanda Province noted in 1935
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that “all circunscrigées are working on the construction of villages aimed at con-
centrating the natives” in new villages “close to the roads.”*

Indicative of a broader renewed Portuguese attention to colonization, and
thus villagization, a Colonization Congress was held in 1934, with recommen-
dations promoting villagization.” The next year a questionnaire addressing vil-
lagization was circulated by the colonial minister at the 1935 Imperial Economy
Conference.”* Two years later, at the second conference of colonial governors
in 1937, Melo Vieira presented a session on “Conditions of Fixation of Fixing
Indigenous to the Land.”

Concerns had been raised, however, since the 1930s about implications of
villagization for access to water and land, being voiced again in the 1950s.°° A
new, more extensive fourteen-article draft decree was written up and submitted
in June 1939 by Colonial Minister José Vieira Machado, proposing that govern-
ors be responsible for gradually grouping villages into twenty or more families,
with villages grouped by “race” and organized for various social and economic
development purposes. This was followed by a report around 1940 on villagiz-
ation by the former high commissioner of Angola, Vicente Ferreira. However,
in 1941 ministers voted against the draft decree.”” Given the contradiction be-
tween villagization and labour recruitment, and the thorny question of rights
for villagized people “in an intermediary state between Portuguese citizenship
and the indigenato,” the issue was discussed and debated for several years at the
highest levels, including in the Colonial Council around 1948.> In practice, such
high-level uncertainty meant on-the-ground discretion for local administrators
to continue.”

The Erasure of Former Settlements

The processes of road building and village concentration and relocation along
roads continued in the periods after World War II and after the 1961 outbreak
of the liberation war and increase in counter-insurgency measures.* Some evi-
dence of this was found in the Malanje land registry archives, which survived
the war (the city of Malanje was not captured by UNITA, the Unido Nacional
para a Independéncia Total de Angola), and which I spent some time studying.
The map in figure 3.3 below reveals traces of villages (denoted by clusters of dots
representing houses) that were displaced and then were “removed” from the map
by marking over them with a dark pen, some of which has worn away over time,
once again revealing the villages (see left corner).
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Figure 3.3. Erasure of villages on Malanje colonial land registry map, ca. 1960s

Another example in the Malanje land archives is from near Cacuso in the
early 1970s, where José de Matos Figueira filed a land claim of one thousand
hectares. The map of his plantation claim shows various villages crossed oft and
blacked out (figure 3.4 below). And yet, Figueira stated in his description of the
area that there were no other rights holders.® This was despite the fact that there
were still farms (including some coffee plants) in the area. Figueira noted in a
1970 letter that a former claim on the land had been abandoned about ten years
prior, leaving only ruins of the adobe houses and some burnt mango and or-
ange trees. In sum, the landscape was being constructed through new plantation
claims in which past ruins of villages were being erased, while it still bore marks
of habitation and use (coffee and farms), as well as abandonment during the pol-
itical tumult since 1961.
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Figure 3.4. Erasure of colonial villages, Figueira plantation, ca. 1970

Source: IGCA Malanje Archive.
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Figure 3.5. Former house locations (dots for 1950s), overlaid on 1980s map (villages as black
rectangles)

Sources: Missdo Geografica de Angola, ca. 1965, and IGCA, ca. 1989.

Looking at figure 3.5, settlement changes are also visible by overlaying the
locations of houses from the older 1959 map (indicated by dots) on the more re-
cent map from around 1980. The contrast clearly shows that in the past dispersed
houses were often along streams, but subsequently became more concentrated
and located along roads.

For example, above the village of Mandele, the 1959 map shows numerous
houses along the Quifuma stream (area of oval). This area had been claimed by a
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Portuguese settler in Kota named Alipio Machado as part of a hundred-hectare
plantation that he applied to formalize in 1969. The local use of the stream and
the existence of the houses along it were administratively written off, with re-
marks that only a small field was in use, but the rest had never been cultivated nor
used for cattle by Indigenous inhabitants. The subsequent 1979-80 map shows
only the ruins of some of the neighbouring villages, with no indication of other
villages nor the settlements near the Quifuma stream that Machado enclosed.
After 1980, it is likely that further concentration in larger villages and along
roads may have occurred as war increased (in this specific area starting around
1983, periodically until 2002).

A broader picture about the relative extent of such changes emerges if one
examines the “annotated” old maps that show villages being covered up (literally
black-boxed) or crossed out, as well as the overlay of the older and newer map ser-
ies. For Malanje Province alone the number of smaller settlements and villages
that have disappeared is on the order of a thousand.

The likelihood is that, Angola-wide, the number is multiple times this,
though of course the processes varied, particularly for more dispersed, arid,
and pastoral areas (and Malanje did have a relatively high proportion of white
colonial settlers). An extremely rough approximation is illustrated in the map I
have composed from available GIS data (shown in map 3.1 below), which over-
lays digital databases of the geographic coordinates of contemporary (ca. 1980s)
villages with main roads. The patterns of villages along roads is unmistakable
and striking, particularly for the northern half of the country, where the liber-
ation war was intense due to Angolan forces mobilizing across the border in the
Democratic Republic of the Congo. In central Angola, the correlation is less clear
visually, partly because the settlement density is greater and many non-primary
roads are not shown, while in arid and sparsely populated southern Angola, loca-
tions near rivers and streams is common.

Comparing old and subsequent maps is often a fraught exercise. However,
there are unmistakable instances where villages marked on early 1900s maps
either do not appear at all on detailed 1950s maps or appear in distinctly differ-
ent locations, typically along new straight roads. This was a quotidian process
involving a few dozen people or households in each instance. It was often liminal,
not requiring careful reporting, with a lack of means or incentive to record it
accurately. A challenge is that only those villages that explorers saw or heard
about during their travels are shown on early maps. Their routes relied on exist-
ing paths between villages, meaning they travelled where there were people and
paths, making their routes self-selecting rather than arbitrary. The resolution of
these maps is often low. Sometimes locations mentioned in texts do not appear
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on maps, and vice versa. Nonetheless, many villages depicted on these maps still
exist today. Further detailed research is needed to understand the extent to which
people in post-colonial and postwar Angola have been able or inclined to move
to or return to locations formerly occupied decades ago (anywhere from ten to
ninety years prior). Elsewhere, I have emphasized understanding key questions
of land legacies in terms of dynamic “cumulative combinations.”?

Conclusions and Implications

There is broader suggestive evidence from numerous studies mentioning village
grouping and roadside concentration in dozens of African countries. Detailed
maps of village settlement patterns across various regions further support
the prevalence of this roadside concentration policy. ®* Similar experiences in
Mozambique, both pre- and post-World War II, and in Guinea Bissau’s post-1960
wartime experiences, also point to this trend. While various authors mention
colonial village concentration along roads, the broader patterns and extent have
not yet been thoroughly studied. Understanding the specificities of Lusophone
networks and experiences in relation to broader inter-imperial connections re-
mains an ongoing challenge.**

These findings have practical implications, firstly for contemporary post-
war road reconstruction programs that are reinforcing these historic patterns.
Approximately $20 billion has reportedly been spent on rebuilding over twelve
thousand kilometres of roads from early 2008 to 2017, though the data require
further scrutiny.® Despite promises that such roads would facilitate the sale of
goods from the countryside and spur agricultural production and rural live-
lihoods, there remain significant urban-rural inequalities in poverty levels.%
More recently, such patterns are further entrenched by using satellite imagery
processed with machine learning and artificial intelligence, now influencing de-
velopment research, policy, and projects.®”

Secondly, these findings help recast theories of state power by challenging
the assumption of fixed geography. For example, Soares de Oliveira’s assumption
of Angola’s “enduring limitations of geography” and Portugal’s relative “weak-
ness” in early colonial Angola is problematic.®*In contrast, Boone rightly moves
past the binary of total “state presence” or complete absence, recognizing that
“levels and quality of stateness vary . . . across functional domains of state action
... and across social groups.”®

Thirdly, gender is crucial to all these dynamics, yet insufficiently addressed
in the literature.”” Much of the increasingly rich literature on women, land, and
the Portuguese Empire has focused primarily on tenure rather than situating
land in its integrated geographic contexts.”’ Gender-blind assumptions about
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colonial Portuguese spatial weakness suggest that when faced with taxes indi-
viduals (whose gender goes unspecified) could simply flee, but this ignores the
importance of access to water, and particularly gendered differences in domestic
responsibilities.”” “Exiting” was not available equally to men and women, and
could place a disproportionate burden on women. Exiting to mountainous or
forested areas difficult for state agents likewise could entail heightened chal-
lenges for women’s access to water. Analysts who invoke “exit” have hitherto
largely assumed a unitary household or village as an actor, and hence left as an
unexamined “black box” exactly who decided who should exit, on which bases,
and through which decision-making procedures.”

Furthermore, forced labour for road construction was very often dispropor-
tionately done by women and children, and effectively constituted a form of tax-
ation. Village concentration along roads could thus both rely upon and reinforce
patriarchy. While men may have faced pressure from state taxes to exit, converse-
ly, they also may have had incentives to collaborate with the colonial state in or-
der to reinforce their advantages and control over women. These countervailing
incentives affected different men differently. Indirect rule as a form involving
violence and governmentality also relied on reinforcing and reconfiguring patri-
archy, even as it also involved some less significant restrictions on patriarchal rule
and was also subject to new forms of women’s resistances and claims.

This chapter has focused on extensive quotidian roadside village concen-
tration as one component of a long-term, cumulative, recursive expansionary
dynamic. This dynamic was constituted by military conquest, indirect rule
through “traditional” authorities, regularized labour recruitment, extensive
road building, concentration of villages, and transport and commercial regula-
tion. Recognizing this more broadly as a common colonial practice also prompts
re-theorizing of geographies of the state, and, consequently, the political possi-
bilities and strategies for substantively changing these impoverishing historic
infrastructures and displacements.
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Baldios, Communal Land, and
the Portuguese Colonial Legacy
in Timor-Leste

Bernardo Almeida

Introduction

This chapter explores, from a socio-legal perspective, the Portuguese colonial
land legacy in legal language and political thought in Timor-Leste through the
concept of baldio. To do so, the chapter establishes a parallel between the uses of
the word baldio in both Portugal and Timor-Leste and discusses the ideological
views that surround the various uses of this multi-dimensional concept, with
definitions ranging from communal to abandoned land. In other words, I con-
sider whether the ideology of a colonial administration is passed on through legal
language, whether legal language is passed on through ideology, or something
else or in between. To this end, the chapter reflects on two interconnected ques-
tions: First, to what extent does (legal) language work as “imperial debris” and
promote the perpetuation of colonial legacies regarding land-related policies?'
Second, to what extent can a look at the national land-related laws and policies
of colonial powers provide a complementary view of colonial practices related
to the exploitation of resources, and therefore a better understanding of those
colonial legacies?

Like other colonial powers, one of the main aims of the Portuguese col-
onial project was the exploitation of natural resources, in which state laws and
institutions played a central role. Laws that racialized recognition and protec-
tion of some land rights, allowed for forced displacement and land occupation,
and prioritized commercial exploitation of the land over local uses and practices
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were central in this objective. However, such objectives were not limited to the
colonized territories; with all due differences, at the domestic level the coloniz-
ing state also attempted, often to the detriment of local populations, to intensify
the commercial exploitation of land. The creation of a Commission for Internal
Colonization, highlighted below, established by the central government to “civil-
ize” and better exploit rural areas, is an example of that.

The issues surrounding the baldios, both in Portugal and its colonies, pro-
vides an interesting field for exploring the above-mentioned questions and the
overlaps between colonial and national land laws and policies during the col-
onial period. The word has had multiple contradictory meanings across space
and time, and the realities those meanings represent have been at the centre of
ideological disputes about land rights for centuries. Nowadays, in legal language
the word is used to refer to legally protected, communally owned and used land,
but in current usage the word can also refer to abandoned, unused, unfarmed, or
underused land.” The idea of a sub-optimal use of the land—usually by the poor
rural communities that depend on that land for sustaining their way of life—has
long been an excuse in Portugal for many attempts to take land from rural com-
munities, and has been a source of many grievances. This ideological focus on an
economic exploitation of the land, with limited regard for other uses and users,
was also a key characteristic of Portugal’s colonial land policies throughout
its colonies, including Timor-Leste. But while the designation baldio was used
to capture land in earlier colonial legislation, it disappeared from more recent
Portuguese colonial laws. In Timor-Leste, in the years following independence in
2002 the word baldio appeared every now and then in debates about land rights
but was not used in law. However, its sudden inclusion in Timor-Leste’s 2017
Land Law, with a very unclear meaning, raises questions about its application in
practice, and the ideological agenda behind its inclusion. Given the various waves
of contestation that communal land has been through in Portugal, one must ask
if such inclusion of this Portuguese concept in Timorese legislation is an incon-
sequential imperial debris or an ideological colonial inheritance, capable of caus-
ing another “aftershock of the empire.”

The next section describes the origins and meanings of the word baldio and
briefly discusses regulations and disputes over the baldios in Portugal, with a spe-
cial focus on the Commission for Internal Colonization. The following section
then discusses the word baldio in the context of the Portuguese overseas colonies,
followed by the inclusion of the concept in modern Timorese legislation. The
final section concludes with several reflections on the topic.

88 COLONIAL LAND LEGACIES IN THE PORTUGUESE-SPEAKING WORLD



Baldios in Portugal

For the average lawyer used to working on issues related to rural land in Portugal,
the concept of baldio—now understood there as communally owned and used
land—does not raise much complexity. However, the definition of this word, as
well as the legal protection that it nowadays represents, has a complex history.

The etymological origin of the word baldio is disputed among Portuguese
authors. Some claim that it derives from the Arabic balda or batil, meaning use-
less, empty, or without value, but also baladi, loosely meaning native or indigen-
ous.* Others argue that it might have a Roman origin, and link it with the Latin
word evalidus, meaning unfarmed and unprotected land.® It is also argued that
the word baldio might be connected with the Germanic word bald, which re-
ferred to land without trees, used communally by a community.®

Beyond its etymological origin, the meaning of the word baldio in Portugal
has varied over time and therefore must be understood in its historical context.
Depending on the century and the region, the word was at times used, in legal as
well as non-legal documents, interchangeably with the words maninhos and bens
do conselho, while other times clear distinctions between these different concepts
were established.” The confusion regarding the different definitions is particu-
larly complex because sometimes it refers to the legal status of the land, while
at other times to the use given to it.* Even nowadays the meaning of the word
baldio in Portugal varies depending on the context. Legally speaking, it is used
to refer to land that belongs to and is collectively managed by a local commun-
ity, as currently regulated by Portuguese Law 75/2017. But the same word is also
commonly used in everyday, vernacular speech to refer to other, very different
realities, such as land without a known owner, uncultivated land, or land without
buildings or a clear use.” Importantly, the realities that these different definitions
cover—communal land, uncultivated land, and unused land—have been regulat-
ed in many different legal formats throughout the centuries, but have also been a
source of many political and legal disputes. Although far from complete, the rest
of this section gives an overview of the most important historical moments of the
baldios in Portugal.

Although communal property existed in Portugal since time immemorial,
it was during the sixteenth and seventeenth centuries that Portuguese legislation
started to, in a more consistent and generalized way, recognize a right to com-
munal property, and its importance to local populations.'” However, the recog-
nition of these rights remained limited, and conditional to the land necessary
for the subsistence of local communities.'! Moreover, during the eighteenth and
nineteenth centuries, physiocracy emerged as a dominant economic theory in
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Portuguese policy-making.'? This theory highlighted the role of nature and agri-
culture as the starting point in the production of wealth, and as crucial even for
industrial development." Such an economistic view of the role of land, combined
with steep population growth and a deficit of cereal grains, drove demand for
available arable land and individualization of land rights."* From this perspec-
tive, the idea of collective land represented by the baldios was seen as an archaic
way of using the land, and became a target of legal reforms.”* However, the legis-
lative initiatives aimed at dismantling and privatizing the baldios, and even the
hostile occupation of these lands by state authorities and powerful individuals,
were received with strong protests from local populations, with these struggles
increasing social cohesion among some communities.' The protests against the
individualization of baldios led to a new recognition of communal property in
1822, preventing its disappearance from Portugal’s legal framework.”” However,
more subdued attempts at privatizing the baldios continued.®

Those baldios that had escaped the efforts at privatization conducted dur-
ing the eighteenth, nineteenth, and early twentieth centuries again came under
threat between the 1930s and the 1960s, at the height of Salazar’s dictatorship,
marked by its authoritarianism and economic interventionism.” This time the
state aimed to nationalize the baldios and to implement large-scale afforesta-
tion that excluded the users of baldios from accessing them and from earning
any profit from the state’s exploitation of these areas.”” Decree-Law 27207 from
1936 and subsequent legislation created a Commission for Internal Colonization
(Junta de Colonizagéo Interna), and started a systematic identification of baldios
for subsequent state-led afforestation, mostly with pine trees, and later some dis-
tribution of individual plots.?!

A parenthesis is necessary here to elaborate further on the Commission for
Internal Colonization. As described by Silva, the “colonization” of Portuguese
territory had been debated by politicians, state officials, and academics as a cru-
cial step for the modernization of agrarian structures and the country’s econ-
omy.”> However, it was only during the Salazar dictatorship that the government
took stronger measures in this direction. Internal colonization was defined as a
“set of measures that aim to achieve . . . the most complete use of land and to settle
there, in the most rational way, the greatest number of families.”” While reset-
tling the population was part of the concept, the central focus was on maximiz-
ing land productivity.** A significant emphasis on a more scientific approach to
agriculture and forestry characterized this colonization movement.?> Moreover,
mirroring the practices in overseas colonies, this process aimed to instill order
and to “civilize” rural Portugal, viewed by the central state as unproductive and
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backward.* This commission became the bureaucratic and scientific epicentre of
the political process of social engineering.

It was under this political and administrative scenario that the nationaliz-
ation of the baldios was conducted. Some of the main arguments used to justify
such a measure included addressing issues such as erosion, as well as a more prof-
itable exploitation of rural areas, but the main beneficiaries of such policies were
the cellulose, paper, and chemical fertilizer industries.” This policy disregarded
the roles of the baldios for the rural populations, and had an especially negative
impact on those who lived off of small-scale agriculture and relied on baldios to
complement their livelihoods, in activities such as grazing and the collection of
firewood.” The expectation of an easy intervention in the issue of the baldios by
the Commission for Internal Colonization, under the assumption that it would
not cause major disruptions in society, illustrates well the state’s lack of know-
ledge about—or, alternatively, its lack of respect for—the importance of these
lands for rural populations.”” Moreover, the bureaucratic, formalistic, and mod-
ernistic view of land rights held by state officials responsible for implementing
this process was at odds with the much more informal and customary-based
practices of the rural populations.*® For instance, the fact that many land parcels
were never registered or were not correctly updated in the Property Registry re-
sulted in accusations of illegal expropriation by the state.*

As such, the policy was met with strong opposition.*> While some local
populations managed to force the state to share some of the profits of the for-
est or to maintain some communal areas,” this policy considerably affected the
way of life and the livelihoods of many, and caused higher social and economic
inequality in these areas.* This policy also contributed in part to a rural exodus
during this period, with a considerable part of the rural population moving to
urban areas within Portugal or migrating abroad.* The impact suffered by rural
populations due to the nationalization of baldios and the resulting protests is
probably best represented in the 1958 book When Wolves Howl (Quando os lobos
uivam), by the Portuguese writer Aquilino Ribeiro, based on a reality that the au-
thor himself had experienced. Through a fictionalized story, he describes how the
rural populations—already those most ignored by the central government—with
very limited access to public infrastructure and social services, were deprived
of these lands essential to their livelihoods. The book was so controversial that
Ribeiro was sued by the state.*

During the 1960s the project of internal colonization started to lose strength
inside the government, with the last law on the topic approved in 1962.%” However,
it was with the Carnation Revolution of 1974, which ended forty-eight years
of dictatorship, that the nationalization of baldios was stopped and reversed.
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Decree-Laws 39/76, 40/76, and subsequent legislation established the process for
returning to the local communities the baldios that had previously been nation-
alized for forestry purposes and regulated the procedures for their administra-
tion by local commissions of residents in the area.*®

Nowadays, and after the various attempts to eradicate the baldios, they are
no longer a common reality throughout the country, and exist only in the north-
ern and central regions of Portugal.*® Under current legislation (Law 75/2017),
the baldios are property of, and managed by, a community, through a locally
elected commission of residents (compartes). With some exceptions, the baldios
cannot be sold, appropriated, acquired through adverse possession (i.e., long-
term possession), nor seized, and even the scope for their expropriation is lim-
ited.*® However, and despite the legal recognition and protection given since 1976
to the baldios, the topic remains a source of political contestation. For instance,
a regime that allows a stronger financialization of the baldios has been pushed
by some, but opposed by others that see this as another way of, yet again, taking
benefits away from local populations and exacerbating local inequalities.*’ The
several legal changes made since 1976 illustrate well how the baldios and the idea
they represent—land owned and managed by a local community—remain a con-
tested topic in Portuguese society.*? Finally, there is now a National Association
of Baldios (BALADI—Federacao Nacional dos Baldios), which brings together
the representatives of the different baldios and works as a platform for discussion
and collaboration among the different communities that own baldios in Portugal.

This section illustrates how the legal protection of communal land in
Portugal—the baldios—has varied over time and, despite various attempts to
privatize and nationalize them, communal lands persist there. The “productivity
of the land,” in one way or another, was always the core argument for attacks on
the baldios, often with little consideration for the users of the land and its role in
their livelihoods. Moreover, this section shows that the word baldio is politically
loaded, its meaning has changed throughout history, and it still has various con-
tradictory meanings which, as the next section shows, can cause problems.

Baldios in the Portuguese Overseas Colonies

As happened in Portugal, the use of the word baldios in Portuguese colonies var-
ied significantly and was intrinsically connected with ideological views on land
rights and exploitation of land. Like other colonial powers, Portugal implemented
its formal land tenure system in its colonies as a way of affirming sovereignty over
the territory and exploiting its natural resources.”” One issue common to all col-
onial powers was the need to deal with the land rights of the local populations,
who used and claimed large tracts of land the colonial powers wanted for their
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economic exploitation. Conceiving of land as “empty” or being “unproductively
used” allowed colonial powers to justify land tenure systems that gave limited
recognition to local populations’ land rights.** This also happened in Portuguese
colonies; while throughout the years Portuguese law recognized some land rights
of local populations, this recognition was always limited in scope (predomin-
antly land use rights and not ownership) and area (mostly residential areas and
cultivated land), and was marked by complex administrative processes that only
a few ever followed.* The much more diverse uses of land by local people, and
the complexity of rights and obligations of the local land administration sys-
tems, were seen as primitive by the colonial administration and not represented
in these laws.*® Conversely, all land to which local populations were deemed to
have no rights was considered state land, and therefore legally available to be
distributed by the state to others through concessions, primarily for economic
exploitation.”” In sum, the Portuguese colonial land tenure system was geared to-
ward attracting investment for economic exploitation of land,* not to protecting
local populations’ rights and ways of life.

As described above, the variable use of the word baldio, alongside the push
to nationalize and privatize communal land, marked the lives of rural popula-
tions in Portugal. Similar trends can also be found in the legislation that regu-
lated land in the Portuguese colonies. For instance, the law of 21 of August 1856
regulated the sale of state-owned baldios in the Portuguese colonies, establishing
that the baldios that belong to the state and are not used collectively by the local
population of a concelho (an administrative area) could be sold by the state.*’
The law did not define baldios, leaving its interpretation open.*® Other laws also
raised similar confusion regarding the legal concept of baldio, and the push for
the nationalization and privatization of communal land. The Carta de Lei (Law)
of 1901 that regulated the awarding of land rights in the colonies, without using
the word baldio, classified the common-use areas around the villages of local
populations as state land, although it established that these areas could not be
given to private parties.”* Also without referring to baldios, this law established
that the state could award rights over uncultivated and unexplored land to private
parties.®> From these provisions only, and considering the possible definitions of
baldios, one would think that the word had been abandoned. However, the same
law, on a section specific to Cape Verde, explicitly mentioned the awarding of
land rights over baldios,” although it is not clear why the word was used specif-
ically regarding Cape Verde.

The Portuguese colonial land-related legislation approved specifically for
Portuguese Timor did not use the word baldio.>* Even legislation where the issue
of state versus communal land was central did not make any mention of baldios;
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it was notably absent from key legislation for the region, including the Decreto
(Decree) of 5 December 1910, which regulated the awarding of land rights in
the province of Timor,” Portaria (Ordinance) No. 193 of 27 July 1914, which ap-
proved what became known as the alvard indigena (native title),”® and Diploma
Legislativo (Legislative Decree) No. 865 of 25 September 1971, which further
regulated the Regulation on the Occupation and Concession of Land at the
Province of Timor.”” The Decreto from 1910 makes reference to “free and uncul-
tivated land” (terrenos livres e incultos)®® and, as happened with other colonial
legislation, the Diploma Legislativo from 1971 uses the expression “vacant land”
(terrenos vagos) to refer to land on which there is no other formal land right,” but
never baldio.

However, this does not mean that the baldio concept was not used in practice
by the Portuguese colonial authorities in Portuguese Timor. For instance, in the
same edition of the Official Gazette where the native title legislation from 1914
was published, the term baldio is used in a public announcement of the awarding
of a land right. This announcement mentions that the land to be granted borders
a baldio. It does not define baldio, leaving unclear the meaning ascribed to the
term, but my experience with Portuguese land registry suggests that it was refer-
ring to land with neither a visible use nor a clear owner.

In conclusion, the Portuguese law for the colonies (and later, for overseas
provinces) used the word baldio to refer to land that was seen as “underused” or
“unproductive” by the colonial authorities, although the expression was never
clearly defined. However, while in Portugal the word’s use in a legal context was
increasingly associated with communal land, in the colonial legislation the word
was progressively abandoned, replaced by expressions such as “vacant land” (ter-
renos vagos), often to affirm the rights of the state over these lands. In the colonial
legislation specifically drafted to regulate land rights in Portuguese Timor, I can-
not find a single use of baldio, although the word is used in other legal documents.

Baldios in Independent Timor-Leste

With the Indonesian occupation of Timor-Leste in 1975, the word baldio dis-
appeared from the Timorese legal lexicon and, even after full independence in
2002, remained absent from Timorese legislation until the approval of the Land
Law in 2017.%' This law was first drafted in 2009 with the intention of establishing
mechanisms that could address the various layers of land disputes from the past
and clarify who has which land rights. One especially important feature of this
law is the legal recognition of individual and communal customary land rights
that, despite their prevalence throughout the country, received very limited legal
recognition from both the Portuguese and Indonesian administrations. From
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2009, the draft law went through various discussions and iterations, finally being
approved by Parliament and promulgated by the president in 2017. Throughout
the various drafts of the law—in whose legal drafting I also participated—the
word baldio was never used, but during the final debates by Parliament’s
Commission A, it was suddenly introduced into the law.®* The possible reasons
for this sudden appearance are debated below.

The way in which the word baldio is used in the law leaves much room for
interpretation and can be a source of confusion. Article 9.4 establishes that “land
without a known owner, and the baldios, are state land.” The law does not define
baldio and, depending on the interpretation applied, the word’s consequences
can have effects ranging from the inconsequential to an open door to attack the
land rights of individuals and communities. I will use the various definitions of
baldio analyzed above to show how at least three different interpretations are
possible. First, if baldio is used to refer to land with an unknown owner, its use
is inconsequential, but a clear example of poor legislative drafting.®® Using this
definition, the article would read, “the land without owner and the land without
owner is state land,” which repeats the same idea twice. A second definition of
baldio defies the internal logic of the law. As debated above, from a Portuguese
legal point of view a baldio is land that belongs to and is collectively used by a
community. If such interpretation is followed, the article would read, “the land
without owner, and the land that belongs to and is collectively used by a com-
munity, is state land.”** However, one of the key features of this law is precisely
establishing the collective ownership of land by communities; such an interpret-
ation would completely contradict chapter 6 of the law, and leave those apply-
ing it with a question: Who, then, owns the land that is communally used? The
state or the communities? A third interpretation is achieved if we define baldio
as uncultivated land or land without buildings or land without a clear use. In this
case article 9.4 would mean that “the land without owner, uncultivated, without
buildings, or without a clear use is state land.” However, such an interpretation
would make this article clearly unconstitutional. Landowners—individuals and
communities—have no legal obligation to cultivate, build on, or give a visible use
to their land, and for all kinds of reasons their land can remain uncultivated or
unused. While ownership is not an absolute right, and the use of land by land-
owners can be conditioned by public interests, such conditioning needs to serve
a clear interest and be part of a legally regulated process.®® The possibility that
the state might consider itself the owner of land just because land is, at a certain
moment, uncultivated or not used clearly violates the right to private property
established in article 54 of the Timor-Leste constitution.®® As further argued
below, especially when considering the voracity of the Timorese state’s claims to
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land ownership, such an interpretation would open a (new and) very dangerous
Pandora’s box for arbitrary state-led dispossessions.

The former Timorese President Taur Matan Ruak, aware of the problems re-
garding the interpretation of the word baldio introduced by Parliament in article
9.4 of the Land Law, requested in 2017 that the Court of Appeal conduct a pre-
ventive review of the constitutionality of this and a few other articles.®” However,
the reply given by the court showed little understanding of the problem raised
by the use of this word, and revealed some of the fragilities of the Timorese
justice system in providing adequate legal reasoning to address the gaps and
contradictions of the system, to promote legal certainty, and to work as a buffer
against unjust legislation.®® In five lines, and without much legal reasoning, the
court replied that it saw no problem with the inclusion of the word baldio, and
defined it as “land without owner, characterized by lack of maintenance, high
bush, and trash.” Coincidently or not, this definition is the same as that used
in the Portuguese Wikipedia entry for the word baldio.®® This court decision is
a double-edged sword in the protection of communal land rights. On the one
hand, by defining a baldio as “land without owner,” the court takes a more benign
interpretation of baldio in the context of article 9.4, saying twice that land with-
out an owner belongs to the state. On the other hand, the court’s definition intro-
duces new criteria in the definition of baldio: the lack of maintenance, high bush,
and trash. The problem is that, in the Timorese context, a selective and biased
interpretation of the law by politicians and state officials in favour of the state, to
the detriment of individuals and communities, is a very common practice.”” For
those familiar with the current Timorese land administration, it is not difficult to
imagine a situation where, through a quick look at a piece of land, a state official
declares that it “lacks maintenance,” and therefore belongs to the state, leaving
landowners with the uphill battle of proving that the official’s approach does not
comply with the law. Moreover, these new elements can also be used to push for
a more limited definition of communal land. In summary, introducing the word
baldios in the Land Law created a possible problem of interpretation in the ap-
plication of the law, and the Court of Appeal did not definitively solve the issue.

But this case raises another question: Why was the word baldio introduced
in the Land Law? Was this last-minute change a legal mistake introduced by a
member of Parliament with experience in Portuguese administration, or a result
of poor legal advice from one of the many go-betweens—Portuguese-speaking
legal experts participating in the development of the Timorese legal system?”* Or
isit, rather, a colonial land legacy, identified in other newly independent post-col-
onial countries, in which the state retains colonial land frameworks that central-
ize the state’s rights over the land and becomes a “property monster”?”>
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In my opinion, both factors played a role in the introduction of the word
baldio in the Land Law. On the one hand, the weak procedural devices of the
Timorese law-making process easily allow for changes in legal drafts without
much consideration for their impact on the logic and implementation of the
law, which happens often.”” Moreover, even for lawyers trained in Portugal,
the history and legal framework of the baldios described above is mostly un-
known, unless they come from Portugal’s northern interior, where the baldios
still exist. Considering these circumstances, it is easy to imagine this change in
the Timorese law being rushed in the approval process, without enough time
or technical assistance to fully assess the consequences of introducing the word
baldios in the draft.

On the other hand, the introduction of baldios in the Land Law also appears
to be a colonial legacy. While the specific colonial-era legislation for Timor-Leste
did not use the word baldio, it was for a while used in general colonial legislation
for Portuguese colonies to classify land as “empty” and “unproductive.” Also,
the word was used by the Portuguese colonial administration in Timor-Leste
in other legal documents, such as public announcements, to describe land that
was perceived as having neither a visible use nor a clear owner. Moreover, the
different meanings of baldio, and the conceptions of land they represent, were
part of tense political debates in Portugal and its colonies throughout most of
the twentieth century. Also in Timor-Leste, throughout the Portuguese admin-
istration, the communal claims to land were mostly reduced to land that was
being farmed, and the objective of a more intense and scientific exploitation of
“unproductive” land was constant.” The resurgence of this concept with colonial
origins in the Timorese legislation, inserted in the law in such a way that it can
be understood as further enabling large state claims, seems to represent a legacy
of a particular way of seeing land. As seen in the case of the Portuguese admin-
istration, politicians and state officials tend to render invisible the local norms,
practices, economies, and connections to land, thereby making land “empty” and
“unproductive” in their eyes. They also tend to support strong state control of
land, justified by a need to make the use of land “more productive.”” As in the
Portuguese internal colonization described above, in Timor-Leste we observe a
strong determination on the part of the central state to extract more economic
profit from rural areas without a careful understanding of, and respect for, the
way of life of those residing there, or the impact that state interventions can have
in their lives.”
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Conclusion

This chapter discusses the Portuguese colonial land legacy in legal language and
political thought in Timor-Leste through the concept of baldio. Nowadays the
word has a clear legal meaning in Portugal: land that belongs to and is managed
independently by communities and is used mostly for rural activities such as
grazing and collection of firewood. But in Portugal today the word is also used
colloquially to refer to abandoned, unused, unfarmed, or underused land. The
reason for such contradictory meanings can be understood once one considers
that communal land has been seen by many in Portugal as not being exploited
to its highest economic potential. This idea of unproductive use of land has been
invoked throughout the history of Portugal and in its colonies to justify several
attacks on communal land rights: in the colonies, mostly by restricting legal rec-
ognition of land rights over cultivated land; and in Portugal through the nation-
alization of baldios, implemented by the Commission for Internal Colonization.

In independent Timor-Leste, after centuries of struggle under colonial poli-
cies, the same law that in 2017 finally gave strong legal recognition to communal
land rights risks undermining this recognition with the last-minute introduction
of the word baldio in the law without a clear definition. In other words, a legal
concept inherited from colonial times, used with an outdated and unclear mean-
ing, risks disrupting the first Timorese legal protection of communal land rights,
central to the lives and livelihoods of most Timorese.

One commonality between the struggles around communal land in Portugal
and in Timor-Leste is politicians’ desire to offer limited recognition of commun-
al land rights. If, in the eyes of central governments, land is deemed unproduct-
ively used, unused, and without ownership, they argue that it should belong
to the state. This way, it can be reallocated for productive use, with the profits
from such use benefiting the nation. While this may seem logical, such a simple
argument resonates with the paradigm of a “natural evolutionary process” from
(underproductive) communal to (productive) individualized land rights that
persists since colonial times, which has a clear bias against some uses and users
of land and has been disproven in practice.”” In both Portugal and Timor-Leste,
decisions about land located far away from decision makers were made at best
with little knowledge of, and at worst with blunt disrespect for, the roles and
social functions that land has for (often poor rural) communities, and even the
economic value that these types of land produce at the local level.”® As argued by
Brouwer, the nationalization of baldios in Portugal diverted “the revenues of the
‘communal good’ from the community to the ‘public good” as perceived by the
national authorities in Lisbon.””> Moreover, as the case of the above-mentioned
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Commission for Internal Colonization well exemplifies, politicians and state of-
ficials tend to have a certain fascination for “technical and scientific solutions”
to what they perceive to be the problems of rural areas, and in which communal
land rights can be understood by those at a distance to be an obstacle to progress.

As argued by Berasain,® communal land rights do not necessarily ensure
that community members benefit from the land in an equal or equitable way,
and this kind of romanticized view of such systems is misguided. However, as
demonstrated by Ostrom,* it is similarly naive to think that inequalities at the
local level can be easily addressed by state systems, especially when state systems
are physically, socially, and ideologically distant from those who depend on com-
munal rights. This was clear in the case of the intervention of the Commission for
Internal Colonization in the baldios in Portugal. Commanded by the physically
and culturally distant central government, and with little respect for the lifestyles
and livelihoods in the rural areas, the intervention became a source of many
grievances and more misery for the local populations.

The sudden appearance of the world baldios in the Timorese legislation, es-
pecially insofar as it was inserted without clarity of meaning, raises concerns
about opening a new door to similar processes in independent Timor-Leste. For
now, the law gives room to several interpretations, and the use of the word baldios
might be only a legal mistake to ignore. However, if a more harmful interpreta-
tion of the word baldio in the Timorese legislation were to prevail, this imperial
debris could cause another “aftershock of the empire.”
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5

Dutch Colonialism and Portuguese
Land Legacies in Flores

Hans Higerdal

Introduction

In 1859, after ten years of diplomatic activity, two European colonial powers even-
tually agreed on the details of a territorial partition that largely took place over
the heads of the populations involved. After 250 years of uneasy colonial rivalry,
ownership of the sizable islands of Timor and Flores was settled. East Flores and
parts of the Solor Islands formally left the Portuguese fold for the Dutch colonial
state.! It was a drastic step that engendered some local resentment, but the conse-
quences for the local populations were as yet somewhat limited.? Globally, the late
nineteenth century was the high tide of European colonial expansion. However,
the metropolitan Dutch government preferred a non-interventionist policy, an
onthoudingspolitiek, up to the years around 1900, meaning that local self-ruling
polities, zelfbesturende landschappen, were able to mind their own business as
long as they followed the Dutch lead.’ In eastern Flores the main polities were
the Catholic Sikka and Larantuka realms, headed by rajas with roots back in
proto-historical times, and also with an element of Portuguese political and re-
ligious culture.*

This raises intriguing questions about the consequences of colonial hybrid-
ity, in the sense of the creation of new transcultural forms in a contact zone. In
this chapter I study colonialism as a historical process that involved not only
European but also indigenous agencies. How was Portuguese cultural impact
embedded in a regional Florenese governance that sought to manage land and
labour? Can we even speak of self-colonization—an acceptance of the ways of
the dominant foreigner that is set in motion through the pressure of European
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expansion, but that allows a degree of political, economic, and cultural choice?
And how was this hybridity assessed by the new colonial suzerains, the Dutch,
who had a long history of rivalry with Iberian powers and harboured supposedly
progressive (economically and administratively rational) ideas about land use?
In fact, the East Flores case highlights the legacy of an inter-European colonial
transfer that, unlike in most cases, was carried out under relatively peaceful if
strained conditions.

The investigation is carried out, first, by surveying the construction of a
Luso-hybrid society from the sixteenth to the nineteenth centuries, and second,
by scrutinizing how Dutch colonial writers perceived the intersection between
the Portuguese and indigenous past of East Flores, especially with an eye to gov-
ernance over land. Here, I investigate how continuities and discontinuities—the
persistence of a Luso-Florenese hybrid heritage—are reflected in the Dutch col-
onial records from the nineteenth century to the eve of World War II. In particu-
lar T scrutinize the Memories van Overgave (memorandums of succession) that
officials with responsibility for a territory were asked to write for their succes-
sors.> As pointed out by Cees Fasseur in a massive study, colonial officials of the
Netherlands underwent extensive training before being assigned to posts such as
controleur, asistent-resident, or resident.® This is reflected in an intellectual curi-
osity in their reports, which often went far beyond immediate practical needs,
frequently including historical and ethnographical details of great value for pos-
terity. In fact, a personal intellectual interest does not conflict with colonial dis-
courses: Even if certain data is of little use for colonial governance, ethnography
could serve to reinforce a sense of epistemic superiority.”

How are we to assess these sources? As noted by Bernard Cohn, history
and anthropology both have to do with the creation, formalization, and prac-
tise of knowledge that is deeply embedded in one’s own historical experience.
As Europe expanded, the history that it constructed for itself was also part of
a quest for control over space. The non-European past had to be reconstructed
by Western methods, which in turn constructed colonial sociologies.® To quote
Ann Stoler, “If a notion of colonial ethnography starts from the premise that that
archival production is itself both a process and a powerful technology of rule,
then we need not only brush against the archive’s received categories. We need to
read for its regularities, for its logic to recall, for its densities and distributions,
for its consistencies of misinformation, omission and mistake, along the archival
grain.”
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Flores Society in Portuguese Times

The evolution of the former Portuguese possessions in Flores has been studied by
attentive scholars such as Robert Barnes, Stefan Dietrich, and Douglas Lewis.!
The most detailed analysis of land and politics in Florenese history is by Dietrich,
who warns against seeing the society documented in the nineteenth and twenti-
eth centuries as “traditional”; in fact, Florenese society has had a long history of
external contact with Asian and European groups. Dietrich sees disposition of
land through territorial Rechtsgemeinschaften (communities defined by custom-
ary right) as central. Here, ancestry and mytho-chronological sequence play a
large role in defining the relations between social groups. Origin stories explain
the emergence of polities and villages and give vital frames of reference on an
island that is often mountainous and infertile and thus characterized by materi-
al scarcity. Custodians of a territorial unit, in Malay Tuan Tanah (lords of the
land), are descendants of the original settlers who allocate the land resources and
may combine this with priestly and even political functions." In the Lamaholot-
speaking area of East Flores and the Solor Islands (Solor, Adonara, and Lembata),
these structural principles are seen in the ritual contradiction between the Paji
and Demon groups, which largely overlaps with the Islam-Catholicism division,
and also with the division in Dutch- and Portuguese-affiliated areas.'?

The commercial interest in the Timorese sandalwood resulted in the con-
struction of Portuguese settlements in Solor from 1562 and in Larantuka after
1613, since ships loading sandalwood could easily reach the ports of Timor from
these places. Whiteness and racialism were issues in Iberian society, but this in
no way prevented marriages with local women and adaptation to Asian cus-
toms and uses."” The sandalwood trade was mostly managed by the Portuguese
residing in Larantuka, who co-opted traders from Macau who would sell the
fragrant wood to buyers in southern China." The governors of Timor, residing in
Lifau, on Timor’s northern coast, after 1702, and in Dili after 1769, seldom visited
Flores. From early on, Larantuka was dominated by a hybrid population of Black
Portuguese, or Larantuqueiros, who were often at odds with the white Timor-
based governor in the period 1702-85. There are also, however, references to a
series of rajas or sengajis (local leaders) of Larantuka and Sikka who usually bore
Portuguese Catholic names. The titles of these figures were not originally used
by the indigenous populations but were imported from the outside: raja is Malay
and ultimately Sanskrit, while sengaji comes from North Maluku and ultimate-
ly Java. Portuguese and early Dutch sources also often used the term king (re,
koning), while late colonial Dutch texts spoke of vorst (ruling prince) and radja.
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According to the Jesuit and Dominican sources, a ruler of Lewonama
(Larantuka) was baptized with many grandees and subjects around 1559, and
during the seventeenth century several rulers with Catholic names are men-
tioned, starting with a certain Dom Constantino around 1625.”* Indigenous lords
may have upgraded their prerogatives, simply because the Portuguese chose to
approach them as “kings” (reis) in the European understanding.’® A Franciscan
account from 1670 stresses the acculturation that was taking place in eastern-
most Flores: “In this port of Larantuka live some Portuguese and besides that
a lot of indigenous Christians, to whom the clerics of the Order of our Father
Saint Dominic give their service. . . . And in this Lent we preached the gospel,
not only to the Portuguese but also to the natives of the land, who understood us
since they know Portuguese. Because of that we had quite some work to do at this
port.”” Another text from the era also alleged that the East Florenese were “very
domesticated and agreeable,” in stark contrast to the “lazy” and often rebellious
Timorese.”® A lay account from 1695-6 gives an idea of the colonial geography
and the possibilities, including the supposedly primitive agrarian economy in a
European mercantile system:

[After 1613], other [Portuguese] moved to the lands of Ende," to the
village of Larantuka on the east end of the island, near [Solor], where
they already had some churches and Christianity. They crossed the
river and placed a village above the place they call Praia Grande
[Pantai Besar], at the foot of an eminent and famous summit, one
of the largest I have seen, that the natives call Gunung Serbite.?
It is next to the village Lewonama where the king of those lands
stays, who is presently Dom Domingos Vieira. [He is] a Christian
who pays obedience to the Most Serene Ruler of Portugal our Lord,
together with all his vassals and landlords whom they call atalaques
and colloquially atacabeis or atacabelos, being the name and coat of
arms of their nobility, just as the fidalgos among us. . ..

If there is more Portuguese attendance, a great conquest and
expansion of grand interests can be achieved for the Portuguese
Monarchy, due to the extended lands that lack culture. They are
very fertile, with healthy freshness, abundant of everything nec-
essary for a human treat, and with a grandeur that surpasses some
in Europe; for agriculture requires low costs, as has been experi-
enced, since it is just enough to plant the seedlings at the discretion
of time, and [fields are] often dug with a stick that serves as a hoe.”
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Here, one may note the perceived entwinement of Portuguese and local categor-
ies, as local lords of the land are equated with fidalgos. The Catholicized leaders
lived a short distance from the foreign settlement and seem to have co-oper-
ated closely with the ethnically mixed Portuguese, who often had Melaka and
Makassar origins. In 1679 the Dutch noted that the renowned Larantuqueiro
leader Anténio Hornay wielded power in the Timor-Flores quarters with the
help of a very multi-ethnic force consisting of men armed with muskets, which
were awe-inspiring since non-Christians seldom possessed them.”” Anténio
Hornay, co-operating with the sengaji of Larantuka, tried to bind some far-
off Lamaholot settlements to their political network by bestowing flags to the
leaders.” Portuguese flags were very important and spiritually potent prestige
objects, as shown by parallel practices in Timor, but their acceptance probably
did not entail any more interference in land use than the deliverance of the kind
of customary services and “gifts” sent by settlements to the rulers in the area.
Rather than landowning, Larantuqueiro power was based on control over trade
in Timorese sandalwood until this source of wealth was exhausted by overcutting
in the eighteenth century.** Also, seafarers from Sikka were active in the sandal-
wood trade in Sumba, showing that the Catholicized elite outside of Larantuka
town partook in the economic opportunities.”

Asfarascanbeseen, thelocal rajas continued to support the Black Portuguese
while keeping control over parts of Solor, Adonara, and Lembata. Missionary ac-
tivities decreased greatly compared to the seventeenth century, but Catholicism
persisted, at least in the core areas.?® Nevertheless the Catholicized rajas replaced
the Black Portuguese as the politically dominant force in Larantuka under very
obscure circumstances. There is no evidence of any violent competition, but the
leading Black Portuguese clans Hornay and da Costa seem to disappear from
Larantuka in the 1760s.” It is only after the cession of East Flores to the Dutch
colonial state in 1859 that the political system of the Larantuka polity is amply
documented by missionaries and government officials.

In their pre-1859 accounts, the Dutch officials stationed on Timor held
the East Florenese in somewhat higher regard than the ostensibly “barbaric”
Timorese. One of the more attentive writers, Emanuel Francis (1832), identi-
fied the population with Roman Catholic so-called Black Portuguese, although
this can only have applied to part of them. The literate ruler of Larantuka, Dom
Lorenzo, was a bright contrast to the miserable and uncivilized rajas on Timor,
and Francis noted that he had the dignities of both king and priest.?® But he also
believed that the Portuguese government should state its rights on Larantuka on
Flores, and Oecussi and Noimuti on Timor, in a more clear-cut fashion. These re-
gions kept the Portuguese flag without actually acknowledging the power of the
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government. Such authority should be implemented for the benefit of the “gener-
al right of the peoples.”” We discern a political system that was more “Southeast
Asian” than colonial European, where the Larantuka king was a satellite of a
central Portuguese hierarchy (Dili, Lisbon) that was laden with symbolical cap-
ital but had limited administrative abilities.

Overall, little ink was spent on Flores in the Dutch surveys of the region.
As a geographical report of the Timor Islands from 1850 curtly notes, “as far as
[is] known, the land yields rice, jagung [maize], wild cinnamon, sandalwood,
pumice stone, amber, some gold sand, buffalos, cows, pigs, goats, fowl, birds’
nests and turtles.” Some of these products were potentially profitable, but the
hearsay character of the information evoked little colonial enthusiasm, and most
of Flores, apart from a toehold in Ende at the southern coast, was anyway outside
their reach.

Can the nineteenth-century texts, in conjunction with older sources, help
us understand the legacy of three centuries of Portuguese dominance in eastern
Flores and adjacent islands? There seem to have been few ambitions to impose an
administrative structure on the villages, let alone to introduce a regular system
of taxation. As established by Alice Kortlang, local accounts of the coming of the
Portuguese are abundant but stress the consensus aspect: newcomers approached
the local genealogical headmen who supervised allocation of lands, and received
land on the outskirts or at the seashore of various settlements.* Thus, the old
system of land management via membership of houses (clan segments) and mar-
riage alliances coexisted with the trade-oriented Eurasian immigrants. At most,
modern anthropology has found traces of clerical efforts to alter certain social
customs, such as abolishing traditional bridewealth in favour of bride service,
with partial success.*

However, two factors come to the fore: the presence of a Catholic commun-
ity, and the emergence of a Catholicized kingdom with a partly new, sea-oriented
settlement pattern.** While these factors tended to be downplayed in Dutch writ-
ings, this misses an important point: the system worked. While most inhabitants
of the old Portuguese territories remained non-Christian until relatively modern
times, the centrality of Catholicism in the power structure never seems to have
been questioned, and the raja of Larantuka had, as Emanuel Francis noted, also
a vital clerical position in the religious fraternity (confraria) of the place. The
rajas were tied to the Black Portuguese elite by matrimonial alliances, socially
vital in a Lamaholot (and Sikka) context,* and are not known to have rebelled
against them.’ Though the Sikka and Lamaholot worlds were turbulent, the pre-
dominant political position of Larantuka in East Flores, West Solor, and parts of
Adonara and Lembata apparently persisted through the seventeenth century and
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for several hundred years thereafter. As will be discussed later, this is partly a re-
sult of their ability to co-opt local institutions and traditions, including decidedly
non-Christian ones.

“Savagery” and Catholic culture in the Memories
van Overgave

As the entirety of Flores was incorporated into the Dutch colonial state after
1859, information about the Lamaholot area (to a lesser extent Sikka) was in-
cluded in the Memories van Overgave. The early texts were focused on political
conditions in the Flores area, with limited regard for the economic resources. A
Memorie from 1876 evokes the image of a virtual terra incognita, aggravated by
the economical indolence of the local populations: “The highlands of Flores are
still obscure, one knows almost nothing about them. In the areas of Soa, Rokka,
Foa, and Potta, tin is found, possibly in large amounts, but they do not want to
point it out.”” Moreover, the local raja of Larantuka, Don Gaspar, “is in general
not to be trusted.” The Memorie relates in brief how the Raja, as the principal
interlocutor for the colonial state in the area, tries to expand his influence over
land beyond the Lamaholot ethnic borders by vassalization of Sikka further to
the west.

Beyond the self-righteous account of unco-operative and dishonest natives
one may, obviously, trace tacit local resistance: Colonial tin prospecting on their
land may not be in the interest of the highlanders, while the raja tries to create his
own political network beyond European control. For much of the archipelago the
Dutch used the policy of non-intervention (onthoudingspolitiek) from the 1830s
to the 1890s, preferring indirect rule. This has some parallels with contemporary
British colonialism.

The most obvious heritage of the Portuguese suzerainty was Catholicism,
which had been suppressed in the Netherlands itself until not such a long time
ago. Catholic missionary organizations were eventually able to work in the col-
onies.”” Missionaries had high hopes for the raja family of Larantuka, who might
co-operate with them in order to create a Catholic kingdom in East Flores. The
colonial residents and controleurs, on the other hand, were less enchanted by
the local aristocracy. In a Memorie van Overgave from 1878, Resident Ecoma
Verstege noted a less than happy religious land legacy. The Catholic clergy, he
asserted, kept coffee plantations, which were the reason for the great drought that
plagued the Larantukan territory. This pitted the exasperated mountain people
against the Europeans and native Christians, and violence was only averted by
the arrival of the rains.” In the following Memorie van Overgave from 1880,
Resident J. G. F. Riedel—otherwise known as an ethnographer of note—lists a
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long litany of disputes in the Timor Residency. These again include the perceived
juxtaposition between unruly settlers in uphill lands and the Catholicized centre,
in his reference to “the resistance of the mountain people beyond the [mountain]
Ilimandiri against the Raja of Larantuka, East Flores, and their attempts to attack
the central place, or rather coastal kampong, by means of headhunting, since
the Raja of Larantuka, as a Christian, is no longer willing to head their pagan
religious service.”™ Reflecting on all the problems in the residency, Riedel posited
the development of the “neglected, still in a very primitive way handled agricul-
ture” as a necessary remedy.

“Savagery” and heathen rites are here attributed to non-Christians, in stark
contrast to the Catholic ruler, who seems to have little control over land beyond
Ilimandiri, the lofty volcano behind Larantuka whose non-regal dimensions—a
seaside village rather than a local capital—are accentuated. As also suggested by
other texts, colonial discourse posited a doubleness in the position of the raja
between a “civilized” Luso-Catholic heritage and an impotency to implement
ordered governance vis-a-vis local “non-civilized” agriculturists. In fact, the
preconditions of Larantuka kingship were partly misunderstood by the Dutch:
The Catholic names and titles and the inclusion of the raja in a local clerical
organization did not imply any European-style governance, but rather a highly
segmentary power structure with parallels in many parts of eastern Indonesia
and Timor-Leste.*

As in the rest of Indonesia, the final abandonment of the Dutch non-inter-
vention policy, inspired by events in Aceh, led to a rapid increase of colonial con-
trol on Flores by the early twentieth century. Indigenous regimes were swiftly
suppressed in Bali, South Sulawesi, Timor, and elsewhere, and Resident J. F. A. de
Rooy reports in a Memorie from 1908 how Flores was subjected to similar sub-
ordination. By the early twentieth century, he notes, Dutch power on the island,
formally divided in three onderafdeelingen, was in a sorry (treurig) state. Apart
from four Catholic missionary stations and a few tiny coastal strips, there was
no executive power, and the interior was entirely unknown. In 1906, however,
a controleur was employed with the mission to enforce a more direct colonial
influence, “to prepare for measures to make Flores productive for the treasury
chest.” It is then described how large tracts of the island were mapped, roads were
projected, local populations enjoined to accept Dutch adjudication, and unwill-
ing kampongs forced to yield at gunpoint. Captain Christoffel with a company
of marechausses (military police) made a clean sweep throughout Flores, whose
“savage” (woest) population suffered many hundreds of casualties. But new ris-
ings soon broke out, and De Rooy reflected that a more sedate colonial approach
might prove more successful.*?
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However, the image of non-Christian “savagery” and recalcitrance in the face
of civilized governance is not matched by any appreciation of the Luso-Catholic
heritage of Larantuka. On the contrary, Resident de Rooy denounces the recently
deposed and exiled Raja Don Lorenzo, who “had a usurped power, on Flores
as well as the Solor Islands, and abused that; his dignity is entirely superfluous
and should remain abolished.™* This is underlined by the assertion that the
Lamaholot region had been in a tranquil state since Don Lorenzo disappeared
(1904). According to De Rooy, “much better results” flowed from the direct com-
munication between the colonial authorities and the kakang (district heads),
implying increasing colonial control over local societies and land. But not only
that; the Catholic establishment that was a heritage from the Portuguese period
disturbed colonial ambitions: “With one word I must point out as a warning, that
the Catholic mission in Larantuka has, or at least had, an inclination to support
the affairs of the exiled Catholic raja. That is the only attempt of meddling in
affairs of governance which is found in the six Catholic missions in the area.™*
The resident nevertheless praised the general work of the Catholic missionaries
in the area, who took care to learn local languages, did not use intermediaries,
and sought no worldly advantages, “all entirely to the opposite of the Protestant
direction.™® A Memorie from 1913 deplored the slow advances of Christianity
in relation to Islam on Flores, since “a Christianized population creates closer
support for our power.”™”’

In the eyes of these observers, the Portuguese heritage appears to work in
two ways. It forms the basis for further Christianization, which is considered
advantageous for colonial penetration and thus land use. Also, the chiefs in East
Flores are deemed to be more “developed and civilized” than their peers in other
parts of the Timor Residency.** However, the power structure with a Catholic raja
at the apex is deemed to have little legitimacy and is an obstacle to reaching out
to the local districts and villages. With a notion common in Orientalist tradition,
traditional rulership is depicted as oppressive and detached from functional
governance. As pointed out by Robert Barnes, this is nevertheless a misleading
view; the rulers were always believed to possess spiritual strength and authority
vested by their ancestors. They received products from the land as tribute from
the kakang-ships with irregular intervals but had no taxation rights. The Dutch
policy that people and lands be surveyed and taxed regularly therefore engen-
dered dissatisfaction and altered the balance from Portuguese times.*

Dutch Missionary Investigations

This condescending idea of local authority is also partly gainsaid by a category
of writers who had the opportunity to work in Flores, and who were sometimes
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opposed to the official colonial policy. These were the Catholic missionaries who
were active after about 1860. Not much had been published about the former
Portuguese possessions by the early twentieth century. There were, however, two
short works by the missionary F. C. Heynen (1876), in addition to a number of
articles.

Heynen’s accounts are especially valuable since they were rather early and
conveyed another perspective than those of colonial officials. He notes the im-
portance of ancestral myths in the perception of the settlement structure. In
the beginning a brother-sister pair, Liahura and Watewele, arrive from Selayar
Island and settle by the volcanic Mount Ilimandiri. They subsequently go sep-
arate ways: Liahura goes to the western side of Ilimandiri, marries an autoch-
thonous woman, and sires ten children, of whom one becomes the raja over eight
settlements. Meanwhile, Watewele stays close to the seashore, where she meets
Pategolo, a fugitive prince from Wewiku, on Timor (which allies with Wehali,
the centre of the Timorese political-ritual order>’). The pair begets five sons, in-
cluding the ancestor of the rajas of Larantuka. The formation of the settlement
pattern is then outlined, with a core of territories under hoofd-kapalas (principal
headmen) and a number of remote vassals who contribute with certain tributes
and auxiliaries.” All this is understood to be pre-Christian history.

The account underscores the close relation between authority and land: The
order of land division is laid down by the ancestors, who play a fundamental
role in East Florenese religion and the local world view. However, Heynen also
presents us with myths of the coming of the Portuguese, both for Larantuka and
the Sikka kingdom further to the west. In both cases the stories involve culture
heroes, local aristocrats who are educated and baptized by the Portuguese, return
to their native lands, and bring about the Catholicization of the East Florenese
aristocracy.” In these oral stories, the Portuguese are basically portrayed in a
positive light, as an ordering force. Moreover, among all the Orientalist stereo-
types, Heynen does not see the Catholic kingship as actually despotic:

From olden times the Larantuka kingdom, if one considers the low
level of development and the strangeness of its components, seems
to have been rather well ordered. Supreme power rests with the raja,
who formerly had the rights over life and death; his powers were
however tempered by that of the principal kapalas who, being he-
reditary like him, held far from small power and influence in their
negorijen [settlements] and were councillors of the crown by birth.>
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The Colonial Official as Anthropologist: Looking for
Luso-Legacies

While precious little was published about Flores societies, a body of informa-
tion about the recent acquisitions was piling up in the colonial archives in the
form of reports, letters, and statistics, enabling serious historical analysis.** There
were particular Memories about Flores and its various onderafdelingen. Unlike
our Kupang residents, the writers based in Flores often displayed great interest
in the adat and traditional past. The dearth of preserved indigenous writings
makes their contributions important in spite of their inevitable bias as colonial
officials. In part, this is inherent in the genre: Questions of agricultural practice,
division of land, statistics for the districts and villages, and religious customs of
importance are often found in excessive detail in the particular Memories of the
Dutch East Indies, since these matters were important for taxation and projects
of development. In the Netherlands at the time, there was a lively scholarly dis-
cussion on whether the colonial state should appropriate “wastelands” belonging
to native communities for ostensibly useful purposes.® While the lands in East
Flores were largely preserved for indigenous use, the new colonial taxation sys-
tem was deeply resented and led to serious uprisings in 1913-14, highlighting the
necessity of knowledge production.® As Assistant Resident G. A. Bosselaar wrote
in 1932, “For a correct governance, a solid knowledge of the structure of the in-
digenous society is the first requirement; this is true in general, but particularly
for a land that is still young from a governing point of view, where indigenous
governance must still be organized and systematized.””

The official A.J. L. Couvreur provided a long report on the Larantuka king-
dom in 1907 that remains valuable to this day in spite of its condescending ideas
aboutlocal authority.”® Couvreur devoted much space to the mytho-historical and
genealogical aspects of the polity. Similarly, C. J. Seegeler’s Nota van Toelichting
(1931) includes a detailed mytho-historical account that is partly different from
Heynen’s older account and emphasizes other names. Special attention is paid to
the first raja of Larantuka, Sirah Demon, who is a true culture hero: Supported
by supernatural occurrences, he bonds a number of places in East Flores and the
Solor Islands, introduces pre-Christian religious practices, gathers the hitherto
scattered populations in real villages, divides them in four suku (clans), decrees
a fourfold division of village chiefs, and places kakang over the various depend-
encies.” Compared to the missionaries, these officials strangely tone down the
stories of the Portuguese and the integration of Luso-culture in local governance,
and Couvreur repeats the idea that the raja in Larantuka was superfluous and
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that the kingdom did not even exist “in our sense,” but was merely a collection of
isles and villages.*

The most remarkable contribution is, perhaps, the Memorie van Overgave by
J. J. M. E. Symons. Apart from the usual details of local economics and popula-
tion data, he includes a series of appendices on customary rules and the history
of the Sikka kingdom, all written in Malay by local informers. The history is
anonymous but was clearly authored by Dominicus Pareira Kondi, a raja official
who also co-wrote an extended history that has been published and translated in
recent times.'

It provides a detailed account of the double indigenous-Portuguese origins
of the Sikka political order where ten pages out of thirty-six are devoted to the
coming of the Portuguese and Catholicism, how the first Christian ruler, Dom
Alesu, visited and thus bonded a large number of places in Flores, and how re-
lations were cemented by the bestowal of ivory tusks.®? As such, it is an inter-
esting case of colonial officialdom co-opting an indigenous counterpart. While
this undoubtedly conveys the voices of the colonized, it must be stressed that the
choice of the Malay texts is still within the colonial archive’s logic of inclusion
and omission.®

C. J. Seegeler provides a relatively informed idea of ethnographic particu-
larities in the Larantuka territory.%* It is interesting to note that the author has
almost nothing to say about the Portuguese past when surveying ethnohistory,
religious ideas, and settlement structure. Indirectly, however, he provides im-
portant clues:

Possession of the land lies in the hands of the suku [clans]. Thus
the kottang, keleng, hurit and maring [chiefly titles] are also, apart
from suku headmen, Tuan Tanah [lord of the land] over the lands
of their own suku. This applies to the entire territory of Larantu-
ka. The Tuan Tanahs are the persons who direct the placement of
new gardens and know how the suku land is divided up. Where
the gardening forms Etang and Netak occur, the Tuan Tanah still
has a very large significance. Where the land is practically speaking
divided up everywhere, and one works the lands every year, which
the forefathers have already worked (Horowura, Tanah Boleng), the
significance and also prestige of the Tuan Tanah has declined.®®

We see here a strongly clan-based society where land is a collective property,
similar to many places in Southeast Asia. The ordering notion of quadripartition
is, moreover, common in eastern Indonesian societies,* and implies a system of
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authority that is both heavily decentralized and built on strong structural prin-
ciples. The author concludes that there were originally not even true hamlets.
Only later on some were moved to the seashore, and “good and regular” kam-
pongs emerged due to Dutch influence. The author furthermore expands on the
religious customs. Most people still practise ancestral beliefs at the time of writ-
ing, and society is knit together by the korke or rumah pemali, ritual houses that
are present in the various settlements. A korke has four wooden pillars who are
named after the four clan leaders kottang, keleng, hurit, and maring. The stronger
this structure stood, according to the author, the less successful were the Catholic
missionaries in their efforts.

Now, however, there has also been a central korke in Larantuka town that
reproduces the fourfold symbolism of the pillars. Here, kottang is the raja himself,
keleng is the second raja, while hurit and maring are prominent lineages in the
kampong Balela. The setting is entirely non-Christian: Inside the korke is a large
drum and seven gongs used for war dances, while outside are numbers of sacred
stones, nubanara. At the time of writing (1931) this central korke is in decay, but
previously it had been used with the participation by the Larantukan political
elite.*

Such are the main points of Seegeler’s Nota van Toelichting. Historical sources
clearly point out a long line of Catholicized leaders since the sixteenth century.
In other words, local institutions of land use were reproduced on a central level
that involved participation by Christian leaders without any known commotion,
apparently for hundreds of years. As F. C. Heynen wrote in 1876, “From old,
religion in the small Larantuka kingdom was woven together with the character
of the state. They both pervaded each other; and in such degree that some pecu-
liar conditions and especially a dignity that should have disappeared with the
introduction of Christianity, can only find its explanation in the mutual relation
between the state and the original religion. We allude to the dignity of the Tuan
Tanah.”*® While Heynen seems to regard this as an aberration, it may equally well
be seen as functional; Christian and pre-Christian power structures coexisted
pragmatically, as the Tuan Tanah allocated agricultural land. This is similar
to the well-known features of syncretism that may be found in many parts of
Southeast Asia, testifying to vibrant local traditions that provided meaning to
people and were often, as in Larantuka, tied to land use. Territory was divided
into garden land and forest land and understood as sacred space.”” Perhaps the
guardianship of this land, which, apart from a host of spirits and ancestors, also
included a supreme being called Lera Wulan, facilitated accommodation with
Catholicism.”
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Concluding Remarks

Of what actually happened when Portuguese seafarers began to settle in the
Lamaholot and Sikka worlds and intermarry with the locals, we know strange-
ly little, for the early modern Portuguese and Dutch sources did not tell us
much about day-to-day practices. While later traditions depict the introduction
of Luso-culture as a set of particular incidents and personal initiatives taking
place several generations previously, it was obviously a long and less-than-linear
process that began very early. What does appear in the seventeenth- and eight-
eenth-century sources is a pattern of insecurity and low-level warfare. Raiding
between villages were common in the Lamaholot area, often but not always fol-
lowing the ritual Paji-Demon division, and the overlapping division in Dutch
and Portuguese spheres of influence. Wouter Schouten, who followed a Dutch
expedition in 1660, noted that the small settlements by the Larantuka Strait had
pretty fields and gardens but were surrounded by rough palisades for security.”
In such a volatile world, protection by a well-organized and well-armed force
was badly needed, and the Europeans or Eurasians could provide this. Indeed,
Lamaholot tradition associates the coming of the Catholic immigrants with the
defeat of the Paji adversaries and compensation for military feats via land—again
underlining that a colonial situation may not merely be due to European agency.”
The readiness by some groups to convert should be seen against this background.
Black Portuguese groups settled strategically in the coastal places Larantuka-
Lewonama, Pantai Besar, Lawerang, Konga, and Wureh (on Adonara),” respect-
ed for their proficiency in firearms and knit together by their religion. For the
Florenese they stood out through cultural specifics such as language (Malay and
Portuguese), fishing techniques (nets), and craftsmanship (iron smithery), and
were known as kebelen (people of importance).” Similar to Timor, the leading
families probably maintained themselves through contributions from the sur-
rounding kampongs without interfering in the role of the Tuan Tanah in the
management of arable land among their suku.”” While they might have been
hard masters, we do not find the intense anti-Portuguese resentment present in
nearby Timor.”® Rather, the locals incorporated the Portuguese into their own
origin stories, where indigenous interlocutors became culture heroes (Joao Resi
Ona in Larantuka, Dom Alesu in Sikka)—somewhat unusual in Southeast Asian
traditions, where Europeans are seldom seen in positive terms.”” It is possible
to see this as a case of “self-colonization” where powerful symbols from outside
were accepted as superior and integrated in the Sikka and Lamaholot flow of
life. Similar to more well-known cases of self-colonization, such as in Siam and
Japan, this seems to have preserved pre-European socio-political relations to a
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Image 5.1. Lusophone land legacies epitomized: The last raja of Sikka, Thomas da Silva, in a
golden Portuguese morion helmet, with his consort Dua Eba Sadipung and an elephant tusk,
the ritual item used to bind the centre to the villages and custodians of the land.

Source: Tropenmuseum, Amsterdam.

large degree. The Catholicized society leaders successfully integrated Christian
kingship with a pre-Christian ritual quadripartition, which in turn replicated
the local quadripartition with suku leaders who allocated agricultural land. Land
was taxed through irregular contributions during the Portuguese period, and the
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Dutch effort to impose regular taxes immediately met with bitter resistance. On
the other hand, lands rights as such remained largely in place, and commercial
crops had limited impact during the Dutch era.”

This hybrid system evoked mixed feelings among the Dutch colonialists and
clerics who began to interfere in East Florenese life after 1859. While perceiving
the Larantukan Catholics as distinct from the supposed “savagery” of the pa-
gan Flores populations, the early colonial reporters were skeptical of the position
of the raja and distrusted the Catholic missionaries. The latter, conversely, held
prejudiced but partly appreciative opinions about the Luso-legacy and pioneered
the exploration of the ethnohistory of the region. Educated Dutch twentieth-cen-
tury officials with personal ethnographic interests paid limited attention to con-
tinuities with the Portuguese era—a sort of colonial hybridity that might have
complicated rather than facilitated their efforts to manage and transform East
Florenese society. However, they probed deeply into questions of governance and
land rights, and indirectly highlighted a resilient external-indigenous duality
that had evolved during several hundred years.

[Melaka]
\ Bengal (India)

Selayar Island ~ Wewiku(-Wehali), Timor |
| | Rae Raja
Watewele m. Pategolo |
early rulers Diogo Varela

rulers of Lewonama/Larantuka Tuan Tanahs of Sikka Raja of Melaka
| | | |
Dom Francisco Dias Vieira Jodo Resi Ona Dom Alesu Dom Augustinho
first Catholic raja introduces first Catholic ~ da Gama introduces
| Catholicism raja Catholicism

later rajas -1962
later rajas -1953

Figure 5.1. Main mytho-historical elements of the emergence of Larantuka and Sikka
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Land Access in a Slave Society:
The Case of Maranhdo Province,
Northern Brazil

Matthias Rohrig Assungdo

Introduction

Ownership of land and the control over coerced labour have often been seen as
mutually exclusive. According to Domar, free access to land could not exist in a
society that combined a landed property class with free labour.! But, in a slave
society based on coerced labour, nothing would prevent access to land being
“free.” In this sense, many historians have commented on the “ample availabil-
ity” of land in colonial Brazil, without questioning the concrete forms that land
appropriation took. On the other hand, many authors have also emphasized the
almost exclusive predominance of large landholdings in Brazil. Alberto Passos
Guimardes, for example, entitled his classic study Four Centuries of Latifundia,
implying total control of land access by the landed elite.” This perspective did
not leave any room for independent producers or peasants. Sérgio Buarque de
Holanda had already set the tone when he asserted in his seminal study that,
“with very few exceptions, the very word ‘village, in its most common sense, as
well as the word ‘peasant,’ indicating a man rooted to his place of origin through
countless generations, do not correspond in the New World to any reality.”® The
crucial point to emphasize here is that slaves never constituted the only labour
force in the Portuguese colonies in the Americas, and neither did they in im-
perial Brazil. To what extent, then, was “free” access to “available” land really
possible? Research in the case of Southeast Brazil has shown that the reality of
appropriation was much more complex. The case of the northern province of
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Maranhdo also suggests a messier picture, where subsistence agriculture and
communal ownership or possession competed with cotton and rice plantations
relying primarily on enslaved labour and other forms of agrarian enterprise.

The aim of this chapter is to analyze land access in Maranhdo—ownership
as well as de facto possession and use—during the first half of the nineteenth
century, or from the end of the colonial period and its sesmaria system (1822)
to the aftermath of the new land legislation of 1850.* In other words, I will try
to disentangle the process through which land use and land ownership were
re-codified in the post-colonial (and to a large extent neo-colonial) framework of
the Brazilian Empire, and question their relation to plantation slavery and other
forms of labour. Moreover, the various forms of land possession to be found at
that time document the existence of a peasantry that developed in the interstices
of the plantation economy. This social group and the various forms of land access
peasants established endured long after the collapse of the cotton export sector
and the abolition of slavery in 1888, until late twentieth-century modernization
reframed the land question anew in the region.

The agrarian history of Maranhao displays a significant number of features
and practices that can be subsumed under the very broad category of common
land use. As Alfredo Wagner wrote,

The diverse forms of common land use are a frequently ignored as-
pect of Brazil’s agrarian structure. Analytically, they describe situ-
ations in which the control of basic resources is not exercised freely
and individually by a group of small domestic producers directly
or through one of its members. Such control is carried out through
specific norms established in addition to the existing legal code and
incorporated, by consensus, in the intricacies of social relations
formed between different family groups, who make up a social unit.
They may express not only stable access to land, as in former colo-
nial areas, but they also reveal relatively transitory forms intrinsic
to regions of recent occupation.’

In order to analyze these various forms of land use, it is necessary to first get a
better understanding of the formal rules of land appropriation, which provided
the framework and boundaries for other more informal means to develop in its
interstices.
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The Consolidation of Private Land Ownership in
Brazilian Legislation: From Colonial Sesmarias to
the 1850 Land Law

Sesmarias were originally an institution created in Portugal in response to the
agrarian crisis that followed the Reconquista in the fourteenth century. To re-
activate farming, town and city councils distributed unproductive land for cul-
tivation. In colonial Brazil, in contrast, sesmarias were used to encourage the
development of export agriculture and animal husbandry. The Portuguese king
initially entitled the aristocratic “donatary captains” to distribute sesmarias, or
land grants, to predominantly white male settlers in their captaincies (colonial
provinces), and they were only allowed to reserve about 20 per cent of the land
for their own use.® This function was later taken over by the governors, adminis-
trators nominated by the Crown. In theory, the subjects applying for a sesmaria
had to make a convincing case that they were settlers able to set up some form
of agricultural enterprise. A small, but significant number of sesmarias were also
granted to monastic orders such as the Jesuits or to the Indigenous inhabitants
of mission villages. The sesmaria could hence be part of a strategy to consolidate
territorial control and to recompensate Indigenous groups for accepting colonial
domination, which implied detribalization and Catholic conversion.

The Ordenagoes do Reino provided that the sesmeiros had to cultivate the
granted land within five years, a period that could be extended by the king. Once
this requirement was met, and assuming the sesmaria was not claimed by others,
the land became the property of the sesmeiro and his heirs. The sesmaria conces-
sion thus represented a right of use that could be transformed into a property title.
However, even when complying with the requirements of the law, the property
was still limited by a series of restrictions. The sesmeiro had to take care of the
“royal woods” in his concession and make them available to the Portuguese Navy
for the construction of vessels. If a river flowed through his sesmaria, he needed
to provide a boat for the use of passers-by and reserve a riverbank for public use.
He also had to grant free access to bridges and mines and take responsibility for
the maintenance of public roads that ran through his sesmaria. He furthermore
had to reserve an area for the foundation of villages and sometimes for common
pastures (logradouros).

The size of granted sesmarias was usually of 1, 2, or 3 léguas by 1 légua (1
légua = 6.6 kilometres). In other words, sesmeiros were granted huge areas of
thousands of hectares of land, but we have to remember that sesmarias were
also granted in areas that had not yet been colonized, and which eventually es-
caped Portuguese effective control. A further complication after 1795 was that
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sesmarias had to be “confirmed” by the Crown, another bureaucratic process that
only some sesmeiros could or wanted to go through.” Where sesmeiros managed
to get physical control of the granted land and were able to invest in the develop-
ment of their estates, they became part of the tiny class of powerful landowners
who also were prominent in local affairs.® As homens bons, they could sit in town
councils or serve as officers in the militia, while also allowing landless poor to
settle on parts of their land in exchange for rent or personal services, thus creat-
ing a class of rural dependants.

The landowners’ power was enhanced with independence, in 1822, when
they were allowed to vote for their representatives in the new parliament (Cortes)
and mobilize their dependants with voting rights to also do so. At the same time
the new independent state decided to no longer grant sesmarias. This was largely
to meet the demands of a growing number of owners of estates (fazendas) that
had occupied public land known as terra devoluta without formal sesmaria grant.
The colonial sesmaria legislation was to be replaced by a new law, which, for a
variety of reasons, was only adopted in 1850, in precisely the same year the trans-
atlantic slave trade to Brazil was definitively abolished (slavery itself was only
abolished in 1888). If informal occupation of land had already been common
in the colonial period (sometimes, but not always, followed by sesmaria grants),
this became the rule after 1822. New land on the agrarian frontier could only
be occupied informally, as no other legal mechanism existed. These posseiros, as
informal occupants of land are called in Brazil, were of different social origins
and occupied anything from a small plot to vast latifundia. Almost thirty years
later the distinction between lawful sesmaria and informal possession was even
less congruent with the opposition between big landowners and small posseiros.
There now existed an important group of elite planters and cattle ranchers who
possessed vast amounts of land without formal property title based on a sesmaria
grant or a legitimate proof of purchase. This explains, in part, the heated debates
that preceded the passage of the 1850 Land Law. The powerful group of wealthy
posseiros wanted their rights recognized and managed to ensure that lands that
had been “peacefully occupied” (“posse mansa and pacifica”), not being claimed
by others, could be registered as well.

Hence in 1850 the gap was closed, and subsequently public land had to be ac-
quired by purchase—at least in theory; in practice occupation of terras devolutas
continued as before. In that respect the land law of 1850 certainly was a failure.
Yet the law became an important reference for future land conflicts, which in
many ways superseded the colonial sesmarias.’
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Private Landownership in Eastern Maranhdo:
A Case Study

The 1850 legislation was followed by a decree in 1854 stipulating that all land-
owners had to register their property in a special book, in possession of the local
parish priest, until June 1857, a deadline later extended to December 1858. Given
the conflicts over the text of the law, and its interpretation, there was resistance
in some quarters to registering. Some landowners feared that registration could
be used against them, especially in cases of previous land conflicts. It also meant
that the declarations made were not very uniform. Some landowners provided
relatively precise information about the location, size, and origin of their prop-
erties, while others only registered their claims but omitted many details. This
may also be due to the fact that the registration tax to be paid was calculated
according to the length of the declaration (2 reais per letter). Attitudes certainly
varied enormously across the different provinces. Marcia Motta, comparing lists
of planters in the 1858 Almanaque Laemmert with land registers of parishes from
a coffee-producing area from Rio de Janeiro Province, concluded that, in this
territory of frequent land conflicts, as many as 40 per cent of these landowners
may not have registered.”” Warren Dean calculated that in the municipality of
Rio Claro, in Sdo Paulo, 150 smallholders failed to register their land, compared
to 450 who did." I am not able to provide a comparable figure for the Maranhéo
register, although these registers do reveal that many small landowners and pos-
seiros did not make a declaration, as we see below.

Admittedly the 1854-8 land registers are incomplete, and the data are not
very coherent, yet they still provide, I would argue, fundamental clues about the
structure of land ownership as well as the process of land appropriation. They
also quickly became an important basis for future land claims and for settling
land conflicts. When I first consulted them in Maranhao, in the 1980s, they were
kept not in the state archives (Arquivo Publico do Estado do Maranhao) but in
an institution called COTERMA (later ITERMA), which was created to register,
administer, and eventually redistribute public land in the state.'? At that time,
they were still controversial, some people basing their land claims on them, while
others dismissed them as inauthentic, even seeking actively to destroy them.

Given my interest in the eastern part of Maranhdo, which was the main the-
atre of the Balaiada rebellion, I chose to work with the registers of the twenty par-
ishes that were part of the four judicial districts (comarcas) of that area (see map
6.1)."” However, less than a dozen of these twenty had survived, and only nine of
the books were in a state that one could decipher them. The register of these nine
parishes thus forms the basis of my data set, treated with SPSS.
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Map 6.1. Eastern Maranhdao—parishes and the importance of small ownership

Right from the beginning a methodological problem needed to be solved. A
number of declarations were signed by more than one person. Some declarations
mentioned various pieces of land. And some owners made various declarations
in the same parish, or even in other parishes. Thus, the number of cases in the
data set varies according to what constitutes the unit of comparison: properties,
owners or groups of owners, in one or all parishes (table 6.1).

The first observation one can make from these registers is that the 1850 law
was applied to a reality that only in part conformed to the categories defined by
it, and which presupposed private and individual property. Almost 24 per cent
of the 3,106 declarations (counting properties/owners) informed that their land
was “undivided” (indivisa) or possessed “in common.” Another relevant figure
is that 19 per cent, almost a fifth of all owners, were women, against 75 per cent
male owners, with the rest constituted by various forms of collective or corporate
propriety (table 6.2). Fully 38 per cent of owners declared they had inherited their
land, against 23 per cent who indicated they had purchased it, with 37 per cent
not providing any information about the origins of their property—maybe for
good reasons!
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Table 6.1. Number of declarations, properties, and landowners in nine
parishes of Eastern Maranhao, 1854-57

Parish Declarations Properties Properties/ Oowners Inallg
owners in each parishes
parish
1Sdo Miguel 912 101 118 76
2 Rosario 201° 217 254 203
3 Itapecuru-mirim 234 344 401 220
4 Anajatuba 81 162 180 87
5Codo 274 517 584 259
6 Sdo Bernardo 364 640 643 260
7 Araidses 281 423 445 198
8 Tutdia 280 284 285 109
9 Perid 106 190 196 90
Total 1.732 2.878 3.106 1.502 1.360
a) A declaration from 10.08.1859 was included.
b) A declaration from 10.06.1858 was included.
¢) Two declarations were illegible and were not included.
Table 6.2. Gender of landowners and forms of property in nine
Maranhao parishes, 1854-57
Number %
a) Individual ownership:
Women 598 19
Men 2.320 75
b) Collective property 164 5
c) Corporate property:
Parish 1 o}
Regular clergy 5 0
Town council 7 0
Firm 11 0
Total Cases (Property/Owners) 3.106 100%
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To measure the concentration of property, I divided owners into four groups
(<50 hectares [ha], 50-250 ha, 250-1,000 ha, >1,000 ha) according to the size of
(a) single plots and (b) aggregated slots per owner. The register reveals that con-
centration varies quite substantially from parish to parish. There are two main
reasons for this. Because the soils underneath the Amazonian tropical rainforest
are generally very poor, plantation agriculture in Maranhdo went through a rela-
tively short cycle from opening up the land, expansion, and boom to exhaustion
of soils and reconversion to subsistence agriculture and pastures. At the same
time, Portuguese and then Brazilian inheritance laws allowed for the systematic
subdivision of land among inheritors, resulting in the dividing up of big prop-
erties." This is clear from the figures of the parishes of the Itapecuru Valley. In
Codo, the newest parish the farthest up the river, big landowners represent 63
per cent of the declarants, and only 1 per cent owned less than 50 ha. In contrast,
Rosario, the eldest parish near the estuary, big landowners represent only 21 per
cent of declarants, while small owners make up 18 per cent. In the former Indian
mission village of Sdo Miguel, small landowners represent 28 per cent. The parish
of Itapecuru-Mirim, situated in between, also displays an intermediate pattern of
property (figure 6.1). In the Parnaiba Valley (figure 6.2) the situation is slightly
different, as here plantation agriculture was not that dominant. At the time of the
register there were some very big estates (in part successors of the former Jesuit
estates on the coast, the Jesuit order having been expelled in 1759) and a much
more significant number of medium-sized properties (between 50 and 250 ha;
see tables 6.3 and 6.4, as well as map 6.1).
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Table 6.3: Property Size in nine parishes of Maranhao, 1854-57

Group Size Properties % of known cases % of cases
conhecidos
1 Under 50 ha 145 13
2 Between 50 and 250 ha 267 24
3 Between 250 and 1.000 ha 330 29
4 Over 1.000 ha 386 34
Total 1.128 100
No indication 1.750
Total of cases 2.878 100

Table 6.4: Property Size in nine parishes of Maranhao, 1854-57 (with
extrapolated depth)*

Group Size Properties % of known cases % of cases
conhecidos
1 Under 50 ha 184 12
2 Between 50 and 250 ha 372 25
3 Between 250 and 1.000 ha 427 29
4 Over 1.000 ha 500 34
Total 1.483 100
No indication 1.395
Total of cases 2.878 100

* Includes declarations that only indicated one dimension of the property (frente), but omitted the depth (fundos), because of the
sesmaria standard of 1 légua, which is hence taken here as a standard value.
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These statistics need of course to be contextualized and complemented with
other data (for instance population), but I believe they show the logic and the
particular dynamic of land appropriation in a plantation economy. It needs to
be pointed out that the trend toward subdivision among inheritors, women in-
cluded, coexisted with a trend toward concentration, as some wealthy owners
tried to bundle properties by acquiring various bits of land in a parish or neigh-
bouring parish. The reorientation toward subsistence agriculture or of non-ex-
port foodstuffs like manioc is documented by the data on agricultural produc-
tion by micro-region. The contrast between the intensive plantation economy
of Itapecuru Valley and the more mixed economy on the coast and in Paraiba
Valley is confirmed by the population statistics. The 1838 figures display a greater
proportion of enslaved people in the lower Itapecuru Valley and a greater pro-
portion of the free non-white population in the lower Paraiba Valley (map 6.2).

Formal landownership, however, offers only one perspective on land access;
it needs to be complemented and contrasted with the real appropriation of land
on the ground. This is already clear from the register. Owners were supposed
to declare the names of their immediate neighbours, but in many cases these
confrontantes did not make a declaration themselves. It is striking, for example,
that many landowners claim their land was contiguous with that of “the Indians
[indios] of Sdo Miguel.” The latter, however, did not make a register of the former
Indian sesmaria granted collectively to the inhabitants of the mission village.”®
Similarly, a number of freed or poor people of colour are only cited as neighbours
but did not make a declaration on their own:

—“Camiilo, freed black”™;
—“Cecilia, free brown woman’;
—“Dorotéia, free black woman™;

—“Joao Francisco Mendes da Silva and other inheritors and freed
people’;

—“Land of the freed people of the deceased Maria Rita Gomes
Belfort™

By not submitting a declaration to the parish priest, these people—freed people—
were opening the gates to subsequent usurpation of their land."” At this stage it
is not possible to quantify how many were left out by these rule changes, but I
suspect quite a significant number.
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Informal and Collective Access to Land

Land access through informal or even illegal forms of appropriation (the situa-
tions known in Brazil as posse), as well as through rent and leases, constituted the
basis of peasant production all over Brazil since the colonial era. In Maranhao
more specifically, peasant production was based on a variety of forms of land
access, from informal posse (informal appropriation) to the use of collective
property of corporations and townships (municipios). Two distinctions need to
be made here. The first is between the judicial form and the concrete practice,
because the same legal form could contain distinct modes of land use. The sys-
tems of common land use, rediscovered by social scientists as typical forms of
peasant production in the 1980s, were based on a broad range of different for-
mal ownership situations. Secondly, it is useful to separate direct and indirect
access to land. The former refers to situations where peasants have obtained at
some point in history a kind of legal recognition, such as collective property title,
which may be challenged later on as they do not possess the means to legalize
that property or maintain its register during changes to the legal framework of
land legislation. The latter refers to situations where peasants use land that they
recognize as belonging to others. Even if in practice that distinction may not
always be entirely clear (for example, when peasants use land they recognize as
belonging to a saint), it will help my exposition here and hopefully clarify the
various situations.

POSSEIROS BIG AND SMALL

Even though it was not part of the Portuguese Crown’s plans, land access with-
out a formal sesmaria title was a frequent practice during the colonial period.
It was a rather precarious appropriation, because a new sesmaria grant could
attribute the same land to another person, which eventually resulted in a num-
ber of conflicts. However, possession was the only possibility for land access for
settlers without the means to pay the costs of registering and confirming a ses-
maria. It was certainly the most frequent form of appropriation on the agrarian
frontier. Many squatters also occupied the interstices between sesmaria grants.
The Crown, perfectly aware of these practices, tried to avoid concessions of land
already occupied by other settlers in this regard, especially toward the end of the
colonial period. Several authors have argued that this meant a legal recognition
of possession.”® But the golden age of informal land appropriation or posse cer-
tainly were the years between 1822 and 1850, when there was no legal barrier to
the appropriation of unclaimed land. As the 1850 Land Law offered the possi-
bility of legalizing “peaceful and gentle” possessions, many squatters registered
their lands, the first step to becoming full owners. Even though the peaceful posse
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was legal, only one proprietor in the nine parishes of the 1850 land register in
Maranhdo openly declared such an appropriation, which I believe shows that
even big landowners preferred to play it safe, by not indicating the origins of their
property claim.

The opposite process also occurred: A property of sesmarial origin could
be transformed into an insecure possession, if the formal legalization had not
been followed up, as had already happened in the case of unmeasured and un-
confirmed sesmarias during colonial times. In other words, the distinction be-
tween ownership and possession is not a simple one in this transitional phase in
the nineteenth century, because the boundaries between the two were imprecise
and subject to change and redefinitions. The informal appropriation (posse) of
planters as well as peasants were most common on the agrarian frontier. In the
early nineteenth century, a substantial part of the province in fact still escaped
control of the neo-colonial state and provided the territorial basis for a number
of Indigenous groups. This fringe territory has been highlighted by Otavio Velho
as the space where peasants could thrive, if only momentarily."” In the case of
Maranhdo, a respectable number of runaway slaves formed communities beyond
the frontier to set up their subsistence agriculture or even gold mining.

COLLECTIVE LAND I: TERRA DE INDIO
Undivided plantation lands were the result of the fragmentation of initially in-
dividual ownership, where local and “traditional” arrangements replaced the
absence of formal boundaries for individual plots. The collective landownership
examined in this section, in contrast, was collective right from the start, and
legally enshrined.

Historically the first type of collective ownership were the Indian sesmarias.
The term “Indian” needs to be contextualized here. During the late coloni-
al period the Portuguese Crown distinguished several stages of acculturation.
Indigenous peoples were classified as Indians, or “heathens” (gentio), and con-
sidered barbarians. Once they had submitted to colonial rule and settlement
they were called “tamed Indians” (indios domésticos). Finally—at the end of a
“civilizing process” lasting several generations—the descendants of the Native
Brazilians could now be considered “civilized,” and were called caboclos in many
parts of Brazil, especially in the Amazon. It was in this intermediate stage be-
tween barbarism and civilization that, in the eyes of the Crown, the allocation of
land to the “tamed” Indians as a collective was justified to help in their transition
to the desired state of civilization. For this reason, the concession was always
accompanied by a series of requirements, and lands were preferably granted to
communities, controlled by missionaries. The decline of the mission villages,
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especially after the expulsion of the Jesuits in 1759, was often accompanied by the
usurpation of their lands by third parties.” Yet in some cases the surviving des-
cendants of Indigenous people secured the land of the former Indian sesmaria, or
parts of it. S30 Miguel, on the Itapecuru River just above Rosario, is an example
of this. The usurpation of most of the colonial Indian sesmarias was already well
under way after independence, and in the 1980s community leaders complained
about a renewed effort by grileiros (land grabbers or deed falsifiers) to expel them
from their collective land. At the time, the remaining land of the community
was still reallocated periodically to each family, as is the case in other collectively
owned land in Maranhao.

COLLECTIVE LAND II: TERRAS DE PRETO

One of the most prevalent forms of communal land use in modern-day
Maranhio are the lands known until recently as terras de preto (Black people’s
lands). Depending on the definition, this category could include a hundred, or
even hundreds, of different situations in the state.?’ Due both to the requirements
of the 1988 constitution, which only recognizes communal land ownership rights
of “remnants of quilombo communities that are occupying the land,” as well as to
the dynamics of the new social movement that aims to protect terras de preto from
land grabbers, the term quilombo was re-semanticized by activists in the 1990s
to denominate these lands.?> Also influenced by the debate on slave resistance
and the consecutive expansion of that category to cover a much broader range of
actions, including non-violent measures, quilombo has now come to designate a
number of situations in which a Black community defends its rights to a territory,
way of life, and values against broader Brazilian society, which had so far denied
them. As a result, all currently existing terras de preto can be considered quilom-
bos in the modern sense, even if, historically, they cannot be directly traced to
territories occupied by groups of fugitive slaves. In fact, most terras de preto in
Maranhdo resulted from the breakup of plantations and the occupation of part
of the land by former slaves after nationwide abolition in 1888.% Even the first
communities to join the struggle to legalize their land with the state, such as
Frechal and Jamary, originated from a similar process.*

However, there were several cases in which, long before abolition, land
was collectively adjudicated to groups of freed slaves by private owners. Even if
these cases are now a minority among the currently existing terras de preto, they
are important for two reasons. First, they show the loopholes in the slave system
and that the enslaved made use of them. In that sense they provided an import-
ant exception to Tania Murray Li’s racialized state/land concepts on landowners’
“worthiness.”

6| Land Access in a Slave Society 141



Furthermore, they introduced a practice that became widespread after abo-
lition. I believe that this pre-emancipation experience was important in terms of
creating precedents—models that were more easily adopted in Maranhao for that
reason; and could explain why, more than in other states, planters in Maranhéo
agreed to allow former slaves to settle on their land in exchange for goods or
services.

To this day, in eastern Maranhdo, there are at least three situations involv-
ing terras de preto that date back to the early nineteenth century. The oldest is
probably Bonsucesso, a village now located in the municipality of Mata Roma.
A genealogy painstakingly recollected by the elder Simao, in 1982, traced his
ancestry back over eight generations. According to the community’s oral hist-
ory, Brigadier Feliciano Henrique Franco established a plantation with twelve
enslaved families in that part of the Rio Preto Valley. Following the brigadier’s
death in Europe, his son, Anacleto Henrique Franco, is believed to have gone to
Maranhio to liquidate and close down the estate. Given that his father had been
in debt to merchants in Parnaiba and Sdo Luis, he offered the slaves land and
liberty in exchange for the repayment of debts worth 30,000 milréis, to be paid
off in a maximum period of twelve years. The enslaved managed to repay the
debt in ten, “working day and night,” and thereby gained the land and their free-
dom.? I have not been able to find the original donation document, but Brigadier
Anacleto Henrique Franco (here, the oral history seems to have confused the
father’s name with that of the son) also appears in other sources. He was a col-
onel in the regiment that led the failed expedition against the Axui quilombo in
1794. A sudden voyage to Portugal was due to the fact that, accused of stealing
within his regiment, he was sent under arrest to Lisbon, where he managed to
convince the judges of his innocence, returning to Maranhao with the rank of
brigadier.”” Through further investigation, Joaquim Shiraishi located, if not the
original document, at least the transcript of the brigadier’s will in the records of
the adverse possession claim filed by the freed people’s descendants in the 1950s.
According to the transcript, the area was acquired through a donation to the en-
slaved ancestors of the community, made by order of a last will and testament in
the town of Icatu, which transferred the area on condition that they pay off their
debts and manumission in ten years.?

There are many similarities between this case and the origins of the Rampa
community in the municipality of Vargem Grande. According to their oral his-
tory, the Portuguese priest Antonio Fernandes Pereira owned a plantation in
Pirapemas, on the banks of the Itapecuru River. When Brazil became independ-
ent, he decided that leaving the province was the prudent thing to do, so he gave
his slaves land and their freedom on condition that they paid him one-third of
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the income from the donated land for the rest of his life. The donation letter
shows that the priest was concerned about organizing the life of the community
and avoiding future problems, such as members from the community selling in-
dividual plots to outsiders.

In the case of Rampa, the land was in a remote area in the rainforest, a cen-
tro, and not one of the main parcels of land of the priest’s plantation. However, it
was densely forested, with a spring that “never dried up,” thereby sparking envy
in outsiders and making it—like Bonsucesso—the focus of fierce struggles in the
twentieth century. Finally, it should be noted that in both cases, the donation was
a business transaction, and was not made “free and clear,” out of the goodness of
the heart of a philanthropic slaveowner. Indeed, the 30,000 milréis the slaves of
Bonsucesso are said to have raised to pay the brigadier’s debts were worth more,
at the time, than the purchase price of the twelve or fourteen enslaved families
and the land of Bonsucesso together.

The terras de preto in Saco das Almas are a very different case, because the
donation was made to reward services rendered outside the master-slave rela-
tionship. According to oral history, the military commander of the comarca de
Brejo, Severino de Carvalho, learned of an imminent attack on the town during
the Balaiada. The rebels had even threatened to make Severino’s daughters dance
naked before his soldiers.” In desperation, Severino turned to an elderly Black
man, Timéteo, for help. Timéteo mobilized his large family and set up an am-
bush, managing to fight off the feared attack. As a reward, he is said to have been
granted ownership of the land and the rank of captain. The oral history does not
say whether, by then, Timdteo was a slave or freedman. Severino de Carvalho
was an infamous military commander during the end of the colonial era, who
was appointed chief of police of the whole area in 1838. Hated by the poor of the
lower Parnaiba micro-region, he and his family were subjected to various attacks
from the Balaio rebels during the 1838-41 civil war, and his mother was killed.

In the case of Almas, we do not know if the “donation” was accompanied,
at the time, by legal registration. It may not have been, because, according to
Janudria Patricio, squatters began encroaching on Timoéteo’s land long before
abolition.

The case of Almas helps us see that the relationship between the slavehold-
ing latifundio and peasant lands was more complex than at first appears. If an
alliance with a powerful individual made it possible for Black freed people to
gain access to land, a change in the local political leadership could pose a threat
to their recently acquired ownership. In other words, the real situation of land
ownership depended on title deeds and power relations between social actors
at the local level, particularly in a period of transition, such as the middle of the
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nineteenth century, when the 1850 Land Law was attempting to re-establish the
boundaries between full ownership, with all the rights it entailed, and what was
considered merely posse or squatting. We can thus identify several ways through
which present-day Black communities historically gained access to land: through
services, sharecropping, military service, as well as concubinage.*

Indirect Access to Land

THE “PEASANT BREACH”

The issue of food supply was addressed in a variety of ways in plantation societies
in the Americas: The planter could either purchase foodstufts for enslaved work-
ers or have them cultivate fields on his own estate. A third option was to allocate
to slaves individual plots so they could feed themselves. In the case of Maranhao,
there is evidence for all three of these options.

Robert Hesketh, the British consul in Sdo Luis in the 1830s, mentions provi-
sion grounds of the enslaved, which according to him was common only on the
large plantations.

Other contemporary sources, such as F. Brandio Jr., son of a planter from the
Itapecuru Valley, even consider that this concession to slaves of plots they were
allowed to work on Sundays and holidays was the overall rule.”

Brandao, despite his social origins, was an advocate of gradual emancipation
and did not tend to paint the lives of the enslaved in particularly rosy colours. It is
therefore difficult to get a precise idea of the importance of what historians have
called, following Lepkowski’s work on Haiti, the “peasant breach” in the slave
system.*

The oral memory of the descendants of slaves in Maranhio also mentions
provision grounds on plantations, cultivated by the captives under the surveil-
lance of the overseer (feitor). In many cases the enslaved managed to keep these
provision grounds after emancipation, often in exchange for their labour. This
is in fact by far the most common situation regarding the origins of land access
of hundreds of Black communities in the northern part of the state. Due to the
modernization waves of the last decades (e.g., the Carajas mining project) the
land they occupied for generations has been under threat, if not already lost, a
process facilitated by the lack of formal property titles.

RENTING COMMUNAL LAND

Although sesmaria legislation stipulated that each town should dispose of com-
munal land to finance their expenses, in practice that depended very much on
the historical moment vilas were created, as well as how much the town council
looked after its property. Not all towns in Maranhao owned significant amounts
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of land, but a number of them did own plots ranging in size from hundreds to a
couple of thousands of hectares. For example, Itapecuru-Mirim, founded in 1818,
owned over 2,200 ha, and Codé received 174 ha on its creation, in 1833. Both were
grants from rich landowners in all likelihood happy with the creation or “eman-
cipation” of their respective town. Much more significant, though, were the
communal lands in Icatu and Tutdia, on the coast. Here poor soils seem to have
made the Crown inclined to give away bigger areas. Tutéia, a former Indigenous
mission village, was granted the sesmaria of the extinct mission on its creation,
in 1760, of 26,000 ha.*

Icatu, the third-oldest town in the captaincy, was given more than 25,000
ha. The majority of its free poor population were tenants (foreiros) of the lands
belonging to the municipality. There were 355 registered foreiros in 1825. With
their families they certainly amounted to more than a thousand people, while the
parish counted, in 1821, only 7,265 inhabitants in total, including slaves.

A third type of this kind of land access existed in Maranhéo: church lands
(usually belonging to a monastic order) rented out to families of peasants. During
times of slavery, the Carmelite order in Rosario rented out most of their lands
even though tenants (foreiros) were not always paying their rent. Some of these
situations have endured in the eastern part of Maranhéo, where they are known
as terras de santo. Finally, there are indications that some private owners also
rented out their land in the nineteenth century. I have not found enough sources
documenting this to be able to assess its importance. Contrary to the foreiros, this
group, called agregados, were pressed into a relationship of personal dependency,
had to hand over a substantial part of their harvest to the owner, and on top of
that put their labour at his service. This relationship became very important in
the interior of Maranhdo and other provinces after the abolition of slavery.**

USING COMMONS

In addition to the lands granted at their foundation, the town councils also gained
control over the realengos in 1833, assigned to them by the imperial government
during the liberal Regency (1831-40). The realengos were defined as the land strip
of fifteen bragas (thirty-three metres) from the seashore, at the highest tide, in
a straight line inland. The revenues from the leases of the realengos were also to
feed the coffers of the municipalities located by the sea.

In Maranhao, due to the enormous difference in sea level between low tide
and high tide, these fifteen bragas could cover great stretches of land. At low
tide, these realengos thus extended for hundreds of metres in width. They includ-
ed extensive mangroves on land regularly flooded by the tide or andiroba trees
that grew on higher ground, flooded only occasionally, both of which were of
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great economic importance. The mangroves supplied the population with tim-
ber and represented hunting and fishing grounds. Andiroba was used to make
soap and oil, the latter used both as medicine and for lighting. The harvesting
and processing of andiroba was, along with fishing, the main activity of what
town councillors called the “poverty” (pobreza) in the borough (termo) of Icatu.
The cutting of andiroba trees was prohibited by the council during the colonial
period, and free access to the forests was guaranteed as a customary right: “The
Munim [River valley] abounds in these trees [andirobeiras], whose forests belong
to the people.”®

In the 1830s the andiroba forests were the theatre of a multi-layered conflict.
Neighbouring landowners started to push their property claims toward the shore
and tried to prevent the “poverty” from accessing the realengos. I believe this was
not convenient for the merchants who bought the oil and soap from the latter,
so it was reported to the governor of the province. The provincial government
in return wanted the municipal council to rent them out to generate income.
Therefore, the council decided to levy a “modest” amount. Unsurprisingly this
led to conflict with the andiroba gatherers, who defended their ancestral rights
to free use.*

The andiroba was only a relatively minor sector of the provincial domes-
tic economy, whose production involved hundreds of families in a limited area.
Yet this conflict announced bigger struggles over the appropriation of resources
some actors considered to be held in common: rivers, lakes, and even forests. The
appropriation of the coconuts of the native baba¢u palm, for instance, which was
the most common secondary vegetation on the soils of the former rainforest,
became a source of permanent tension in the latter half of the twentieth century,
when owners tried to prevent poor peasants from collecting them on their land,
or land they considered theirs.

Conclusion

The interaction of Portuguese legal frameworks, local circumstances, and strug-
gles over resources resulted in the agrarian structure of Maranhdao—charac-
terized, since colonial times, by great inequality of access to land. The colonial
rationale aimed to create a class of wealthy landowners dominating colonial
subjects not only through forced labour, but also by controlling access to land.
Contra-colonial agents, however, managed to carve out spaces in the interstices
of the plantation system in unoccupied areas beyond the agrarian frontier, such
as inaccessible riverheads in the then dense rainforest or territories not yet col-
onized. Peasants also made use of resources in plain sight of colonial author-
ities, sometimes backed up by existing Portuguese legal traditions. The latter
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had found their way into colonial legislation to facilitate strategical alliances of
the Portuguese Crown with Indigenous peoples, or to favour the demograph-
ic occupation in order to stabilize the colonial project in its early stages. These
legal traditions consisted of communal land granted to “pacified” Indian com-
munities or to tenants on municipal land (foreiros). The continuous subdivision
among inheritors also led to establishment of minifundia, or territories that
were communally owned (terra indivisa). Yet the informality of many of these
occupations led to instable and precarious land access for Maranhéo peasants or
caboclos, jeopardized further as almost none of them managed to register their
land according to the 1850 law. This resulted in systematic usurpation of peasant
land ever since.

The 1988 constitution at least recognized the rights of “traditional people”
and of the descendants of quilombos, which had for such a long time been ex-
cluded from Brazil’s legislation and ignored by public policies. The develop-
ments in the agrarian sector in the last thirty years have shown how many com-
munities living on “traditionally occupied land” were able to capitalize on these
modest policy changes. Their activism and capacity to mobilize other, especially
state actors, helped them react against growing encroachments by grileiros (land
grabbers) or agrobusiness and advance their cause toward formal recognition of
their rights.

Hence the interest in examining the formation of these “traditional” land
uses and appropriations back in time to illuminate our understanding of peasant
mobilization then and now. Back in the 1830s, even though there were quite a
number of sporadic land conflicts, some of which have been mentioned here,
land was not the common denominator able to mobilize the different subaltern
groups of a slave society. There were just too many different situations of land
access that prevented an objective common interest.
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The Impact of Portuguese
Development Thought and
Practice on Land Relations in the
Late Portuguese Colonial Period

Susanna Barnes

Introduction

Development policies and practices have a profound influence on the dynamics
of land relations. In the late colonial period, the Portuguese Empire, much like
other European colonial powers, pivoted away from justifications for interven-
tion grounded in the moralizing discourse of a “civilizing mission” to embrace
principles of modernization and economic development.! Between 1953 and
1974, the Portuguese “Estado Novo” regime (1933-74) implemented a series of
development plans known as planos do fomento.? These plans aimed to organize
resources from both metropolitan and overseas regions to stimulate economic
growth and promote “integrated development” across the entire Portuguese “na-
tion.”® As the language of colonial welfare shifted to that of modernization and
development, interventions in support of the plans were increasingly expected to
draw on scientific knowledge and methods obtained “on the ground.” Jeronimo
and Pinto aptly describe this era as characterized by “repressive developmental-
ism,” a term encapsulating a combination of “enhanced coercive strategies for
governance, carefully planned development initiatives encompassing political,
economic, and socio-cultural change, and the deliberate engineering of so-
cial-cultural differentiation.™
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While the development plans implemented across the Portuguese territories
shared a common ideological framework and macroeconomic vision, the actual
planning and execution were intended to be determined at the local level. In the
case of Timor, the development plans were increasingly driven by administrators
and governors with prior experience in Portuguese Africa, and directed by sci-
entists and technocrats who brought with them new ideas of “development” and
“progress” firmly grounded in modernist discourses. Key elements of the plans in
Timor included significant investments in agricultural development, particularly
in the cultivation of coffee and rice. One notable aspect of these interventions was
the concerted effort to restrict upland, shifting cultivation practices and establish
new agricultural areas, especially in the fertile lowlands of the southern coast and
the alluvial plains along the northern coast, for the cultivation of irrigated rice.

To date, there has been relatively little written about how “development” was
understood, interpreted, and implemented by diverse actors in the late colonial
period in Portuguese Timor. Nevertheless, the effects of these policies and plans
have had an irreversible impact on relations to land and notions of “property” in
Timor-Leste.” This work situates the land relations in Timor-Leste within their
broader historical, moral, and ideological context. The chapter focuses on the
fertile alluvial plain of the Nunura River in the Maliana sub-district, serving as
a case study to investigate how planned agricultural development interventions
shaped land access and utilization during this period and how they continue to
influence claim-making practices in contemporary Timor-Leste. Through this
exploration, I aim to shed light on the enduring legacy of Portuguese colonial
development and its intricate interplay with land and property in the nation’s
history.

Estado Novo and Postwar Developmentalism

In the aftermath of World War II, as a new global order emerged and anti-coloni-
al movements gained momentum, the Portuguese government faced mounting
pressure to decolonize and recognize the right to self-determination for col-
onized peoples. In an attempt to evade criticism, the “Estado Novo” government
revised the constitution, replacing the term “colonies” with “overseas provinces”
and “empire” with “Portuguese overseas.” This “semantic decolonization™ effect-
ively made the metropole and the former colonies a single political and economic
entity. To support integration and uphold the idea of Portuguese exceptionalism,
new policies and institutions were created. Constitutional revisions and related
legislation such as the Overseas Organic Law (1953) enabled the (re)legitimiza-
tion of Portuguese sovereignty through the expansion of colonial bureaucracy;,
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scientific methods of governance, and the implementation of models of planned
economic development and social and cultural modernization.”

If, prior to the 1940s, the relationship between the metropole and overseas
possessions was marked by extraction and the civilizing mission of church and
state, by the late 1940s there was a significant shift in this discourse, as the lan-
guage changed to suit the demands of new developmentalism.® In the post-World
War II era, the concept of “development” emerged as both a set of practices and
an ideology that structured relationships between “industrialized, affluent na-
tions and poor, emerging nations.” Portugal’s colonial welfare vision readily
absorbed the idea of “underdevelopment” as a problem that could be solved by
technology."

Between 1953 and 1975, the Portuguese government developed a series of
planos do fomento (development plans) aimed at integrating metropolitan and
overseas resources to stimulate economic growth and promote “integrated de-
velopment” from “Minho to Timor” (as famously declared by Salazar). Under the
leadership of the Minister for the Colonies, Marcello Caetano, colonial develop-
ment referred to “the economic policy of the empire, concerned with produc-
tion, commerce, industry, credit, transport, and communications.” And more
explicitly, fomento was to be understood as “modernization and should require
technical expertise.”"?

Modelled on similar development interventions by France, Britain, and
Belgium, funds for the development plans were provided from the metropole to
the now provinces in the form of interest-free, repayable loans, reimbursable de-
pending on the resources of each territory."” From 1953 to 1979, four plans were
elaborated. The first plan ran from 1953 to 1958, the second from 1959 to 1964,
and a “mid-term” two-year plan, between 1965 and 1967, preceded the third plan,
implemented from 1968 to 1973. A fourth and final plan, never implemented in
Portuguese Timor, was elaborated for the period 1974 to 1979. Although these
plans were homogenous, throughout the metropole and provinces, in terms of
conception, policy, and macroeconomics, specific planning and programming
was to be based on localized needs assessments."

Scientific expertise and scientific institutions became critical to evaluat-
ing “underdevelopment” and elaborating specific technological interventions.
Between 1946 and 1971, the Junta de Investigacdes Cientificas das Colonias /
Junta de Investiga¢des Cientificas do Ultramar (JIC/JIU) underwent a period of
exceptional growth. During this period, “61 new entities were created, of which
two were Institutes of Scientific Research, one in Luanda, Angola, and the other
in Lourenco Marques, Mozambique, along with five commissions, 16 centers,
26 missions, 11 brigades and one museum (the Museum of Overseas Ethnology,
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based in Lisbon).”> Of these, the Mission for Overseas Agronomic Studies, creat-
ed in 1960, was of particular significance for Portuguese Timor."

Castelo has argued that the expansion of JIC/JIU during this period is indica-
tive of a shift away from exploitative relations between Portugal and its territories
to one of investment in the economic development of places and people through
public and private investments.”” This shift was largely in response to growing
international criticism, especially in relation to policies of native labour, the sys-
tem of dual citizenship, and the lack of investment in education and health servi-
ces for native populations.’® In 1961 and 1962 forced labour was outlawed, in 1961
the indigenato regime of dual citizenship was abolished, and there was a gradual
extension of education and health care. The concept of “Lusotropicalism,” which
held that Portugal was a multicultural, multiracial, and pluri-continental nation,
emerged as a dominant discourse.” Yet, legislative and policy change at the “na-
tional’ level did not necessarily translate into increased equality and freedoms for
colonized peoples.*

The Five-Year Plans and “Repressive Development”
in Portuguese Timor

In many ways Portuguese Timor was an outlier in the greater vision for a
pluri-continental nation. Unlike other Portuguese colonies, such as Angola and
Mozambique, which had large numbers of European settlers, Timor had a small
population of Portuguese colonists who mainly worked in the administration
and commerce. The Portuguese did not encourage large-scale settlement in
Timor, and there was no significant agricultural or mining industry to support
a large Portuguese settler population. Even to this day, few Portuguese consider
Timor to have been a “settler colony.”*" Yet, despite its high maintenance costs
and low returns, Portuguese Timor was presented as “a model of Portuguese
colonization” well into the 1950s. The development of the city of Dili and sur-
rounding townships, the building of the airport and Baucau, plantations, roads,
ports, and missions were all presented as evidence of Portugal’s commitment to
the “civilizing project.”® As the attitudes and language of the civilizing mission
changed, however, the lack of settlement was considered, by some, the greatest
obstacle to “development.” For example, as Jose Alberty Correia, the governor of
Portuguese Timor, pronounced in 1965, “It is no use in having technical advan-
ces and big material improvements that the people cannot understand and take
advantage of.”*

The overall assessment of the impact of the plans on the economic develop-
ment of Portuguese Timor tends to be universally negative.?* Despite the discourse
of “raising the standard of living” and “providing better job opportunities,” the
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first development plan was largely focused on reconstruction in the aftermath
of World War I1.* Budgets for infrastructure and communications continued
to outstrip investments in agriculture, and other health and social programs,
in the second, mid-term, and third development plans. While there were mod-
est improvements in public education and health care, agricultural production
declined in various areas and infrastructure development, the most highly
resourced sector, remained limited. Famously, between 1968 and 1970, thirty-
three kilometres of road were constructed—an average of eleven kilometres per
year.” Several authors have pointed to the lack of human and technical resources,
weak administrative structures, and poor design and funding models as reasons
behind the failure of the development plans.” But perhaps it was lack of atten-
tion and consideration of the Timorese themselves that had the greatest impact.
Commenting on the first development plan, the poet and agronomist (and later
ethnographer) Ruy Cinatti lamented the lack of attention to local circumstances
and Indigenous Timorese knowledge and practices. He lambasted the adminis-
tration for its heavy-handed interventions implemented “by the paddle-board,”
and the focus on cash crops and livestock over diversification and forestation.?®

Reis notes, however, that the mid-term and third development plans did
seek to address the lack of baseline knowledge of the territory.” The Brigades for
Agronomic Research in Timor first appeared in 1959 but were later integrated into
the Mission for Overseas Agronomic Research (Missdo de Estudos Agronémicos
do Ultramar, or MEAU). Between 1960 and 1975, some 150 scientific publications
on a variety of agriculture-related topics appeared.’® Emerging from this scientif-
ic knowledge was the idea that rice and coffee were key to Timor’s “development”.
Under the leadership of Helder Lains e Silva, an ambitious plan to reduce maize
production, strengthen coffee cultivation, and aggressively promote the growing
of rice was devised.”

Lains e Silva and the MEAU’s promotion of rice in particular was influenced
by broader global and regional agricultural development trends in the 1960s,
which emphasized research and development of key staple crops. This focus co-
incided with the establishment of the International Rice Research Institute in the
Philippines in 1962, further accentuating the elevation of rice as a critical crop.
While rice was already grown in Timor, the predominant cultivation was upland
dry rice, rather than wet rice (irrigated/sawah), with maize serving as the pri-
mary staple. The implementation of irrigated rice cultivation programs therefore
required not only the development and introduction of new and improved seeds
and agricultural techniques but also substantial social and demographic change.
Previously, “underutilized” or “uncultivated” land in lowland areas, in particu-
lar flood plains, on the northern and southern coasts were identified as areas
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of potential irrigated rice cultivation and agricultural extension programs that
drew on scientific methods, and trials were henceforth established. Irrigation
developments opened up the possibility of cultivating high-yielding rice var-
ieties in a number of locations, including, as will be explored in the forthcoming
case study, Maliana. It is estimated that during the 1960s, approximately seven
thousand hectares of land devoted to rice cultivation was established in Timor,
a transformation that not only expanded irrigated rice production but also in-
volved a significant reconfiguration of the rural landscape, livelihoods, and land
relations.*

Scientifically based, technical solutions to the province’s development
“problems” required the implementation of repertoires of colonial social control
and coercion not dissimilar to schemes of resettlement described in the chap-
ters by deGrassi, Adalima, and Direito in this volume. After World War II, the
Portuguese colonial government had already begun ordering local populations
to move away from forested and upland areas closer to the main roads. These
demands were not well-received as people were reluctant to leave their upland
gardens and ancestral lands.” While technical reports and scientific papers on
the efforts to promote rice cultivation in Portuguese Timor do not include in-
formation about how populations were encouraged to take part in the process
of establishing new areas of rice cultivation, as we shall see in the following case
study, it is likely that people had little choice in the matter. For example, the prov-
incial government, via largely Portuguese and mestizo military commanders and
chefe do posto, continued to commandeer “voluntary” labour well into the 1960s.
Individuals unable to pay their tax were forced to provide manual labour as aux-
iliaries on plantations, building projects, and roadworks, or as ordenanaga (or-
dinaries) working as domestic staff for civil servants and local rulers.** Additional
labour was also provided by prisoners through various “Agricultural Correction
Centres” re-established after World War IT and operating until at least 1960.%

Moreover, it is likely that local administrators and Indigenous leaders in-
volved in these schemes were offered incentives by way of land and access to
services such as education and health care for their active help in relocating the
population.®® For example, in the late 1960s, Metzner observed how “develop-

» o«

ment” had led to the inequitable allocation of land to “peasants,” “seasonal
labourers,” and “elites” in Uato-Lari, on the southeastern coast.’” The first cat-
egory was allocated one or two hectares of land to each household for cultivation.
The second, at first seasonally and then more permanently, were labourers drawn
from upland villages in Quelicai. The third was a small elite class of local leaders
capable of extracting labour from the local population who held up to one hun-

dred hectares of irrigated rice land.*® As Shepherd and McWilliam argue, rather
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than a path to emancipation, “development tended to consolidate the power
and comparative wealth of the Indigenous liurai and clan chiefs, whose dom-
inance over subordinate, often displaced and landless, Indigenous households
had emerged over the course of a century of Portuguese intervention into local
agricultural production.”

Although rice cultivation schemes on the Uato-Lari plain gained acceptance
as harvests yielded results, the social and political impacts of the scheme had
enduring negative effects. Technical advisers of the MEAU and elements of the
provincial government at best ignored, and at worst took advantage of long-stand-
ing political tensions between local communities to develop irrigated rice-paddy
production. To this day, the valuable coastal plains of Uato-Lari are the subject
of land disputes. Collectively, these cases have come to represent shifting power
relations between Makassae-speaking villages of Makadiki and Matahoe and the
majority-Naueti population of Vessoru/Uaitame, Afaloicai, and Babulo, which is
linked to respective historical alliances with FRETILIN (Frente Revoluciondria
de Timor-Leste Independente) and APODETI (the pro-Indonesian Associagdo
Popular Democratica Timorense). However, these cases are not consistently div-
ided along ethnic and political lines, nor is the actual composition of the village
populations involved as homogeneous as this analysis might suggest. The risk of
oversimplistic analysis is that it serves to obscure the root causes of the conflict
and the way the Portuguese colonial administration ordered the development of
the Uato-Lari coastal plain for rice cultivation, as well as the real or perceived use
of the rice fields as a tool by the Portuguese colonial authorities to “punish” their
enemies and by the Indonesian authorities to reward their allies.*’

In the case study that follows I take a closer look at the implementation of
irrigated rice development programs in Maliana. I draw on interviews conducted
between 2006 and 2008 in the sub-district to explore how the implementation of
rice development under the auspices the five-year development plans and MEAU
technical expertise impacted practices relating to land and notions of “property.”
First, I describe local histories of land use, allocation, and apportionment prior
to the implementation of the development plans. Then, I examine how develop-
ment interventions unfolded across the sub-district and the how this shaped land
access and use during this period. Finally, I consider the implications of develop-
ment interventions on contemporary claims to land.
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The Impact of Rice Development on Land Relations
in Maliana

Today, the sub-district of Maliana has a total population of 28,908 and comprises
seven administrative villages.” While the people of the villages of Saburai, Tapo/
Memo, Holsa, and Odomau are predominantly Bunak-speakers, the villagers of
Ritabou, Raifun, and Lahomea are mainly speakers of Kemak. Generations of
proximity and engagement mean that there are many bilingual individuals and
families, and in Maliana town in particular there are numerous ethnically mixed
families where Tetum is spoken as the lingua franca. In the immediate aftermath
of World War II, the then posto of Maliana was comprised of 3 reinu, 6 sucos, and
21 hamlets.** The vast majority of settlements were located in the upland areas to
the east and south of the Nunura flood plain.

The dominant form of agriculture in Portuguese Timor at the time was “bush
fallowing.™ This included two modalities identified by Metzner, lere rai and fila
rai. Lere rai interspersed crop rotation with fallow periods of varying lengths;
it was used in forested areas where loose soil required no tillage and preferably
areas with scrub and low trees, and which did not require the felling of large
trees. Fila rai, on the other hand, was labour-intensive soil-tillage technique that
required turning over the soil with rudimentary hardwood tools called ai-suak.
Fila rai was understood to have come about due to population pressure leading
to reduced availability of land suitable for lere rai shifting cultivation.** Meztner
recorded that, “While Timorese peasants unanimously agreed that fila rai fields
usually yield far higher results than lere fields, the labour input of the former is
tremendous.”™ He added that evidence of fila rai in an area, because of the labour
required, was likely to be an indicator of population pressure.*® During the late
1950s and early 1960s populations were relocated from upland villages to the
newly established Maliana town and specific sites on the expansive Nunura flood
plain that were targeted for planned development interventions, in particular the
cultivation of new irrigated rice varieties.

Interlocutors from Maliana suggested that prior to the implementation of
“development” initiatives in the area there were two ways to gain access to land.
The first was based on ancestral histories of land settlement and use, where ac-
cess to land was determined by house membership. Ancestral houses (uma lisan)
are a fundamental unit of social organization in Timor-Leste. Houses are com-
prised of living house members and their ancestors. Each house traces its origins
genealogically or through histories of migration and settlement to an ancestral
founder. House land generally includes areas of land believed to have been first
cleared, burned, and cultivated by distinct house-based groups, as well as land
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belonging to other houses related through marriage.*” The second is involves the
clearing of “new” or “unused” areas of land. If land was “new,” never previous-
ly farmed, and did not fall within the territory, authority, or claim of another
house-based group, then access and use was determined through the enactment
of necessary rituals required to appease the spirits of the land (rai nain). If the
land was “unused” but fell within the territory, authority, or claim of another
house-based group, then access and use had to be negotiated with the relevant
landholding group.

For example, interlocutors from Uat, now part of the village of Ritabou, ac-
knowledge that the land on the Nunura flood plain fell under the jurisdiction of
ancestral houses from the areas of Saburai to the west and Kailako to the east.
In Uat oral histories, members of the houses of Duas Mali and Lua Laben first
ventured into the lowlands:

Balik ulu

Sesa be ka, dudu ma loa

Sama teho, napa gh’e nu

(Open the path by throwing the spear

Spread out, open and broaden

Tread and trample [the eucalypt] underfoot)*

Members of these houses claim they were granted access to some land on the
Nunura plain by the landholding houses of Atxu and Atxu Plaza, and in exchange
were expected to pay tribute. Described in Uat narratives as an offering of palm
wine and part of the harvest, this tribute is commonly referred to throughout
Timor-Leste as rai te’en, the “waste” of the land (kakata te’e, sura ra’a in Kemak
ritual language).*

Tere bale, lape bale

Datxu bale, prio bale

Dia Duas Mali, Lua Laben
Mara de’ena, m’ghen dia luro

Imi hodi tate, imi hodi toi
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(We ask you, we give to you this land

This is the garden, this is the palm wine

Duas Mali, Lua Laben

Use it, the end is ripe, the head is yellow

When we come, give us part of the cob, pour us some of the wine)*

Beginning in the mid- to late 1950s, several interlocutors from different villages
described how the local population started to graze animals and later cultivate
crops on the plain. In the adjacent sub-district of Manapa, home to the landhold-
ing houses of Atxu and Atxu Plaza, corn and some “dry rice” was already being
cultivated at this time. Coconut plantations existed in and around present-day
Maliana town, but these are likely to have been planted at an earlier time.!

During fieldwork it was common for people from the predominantly
Kemak-speaking villages of Raifun, Odomau, Lahomea, and Ritabou to say that
their fathers or grandfathers came to the plains “hodi karau luhan,” to build ani-
mal enclosures, or “halo to’os” (Tetum), which refers both to the cultivation of
permanent gardens as well as shifting plots. During this time, my interlocutors
suggested that people built makeshift structures in their fields or enclosures but
continued to live in their upland settlements. Some asserted that this movement
of people was spontaneous as land became scarcer in the uplands due to popu-
lation pressure.”> Others suggested that, already in the 1950s, they were part of
planned interventions of the Portuguese administration. Although the MEAU
was actively promoting the development of rice farming, coconut cultivation,
and cattle breeding at the time, most interventions occurred in the eastern parts
of the province.*

It was not until the mid-1960s that people recalled the systematic “opening
up” of areas of land on the Nunura flood plain for rice cultivation. According to
the mid-term development plan (1965-7), during this time “agricultural camps”
(campos agricolas) providing agricultural extension services were established
in Hale-Cou and Mau-Coli.> Under the orders of the local administrator (ad-
ministrador do posto), local rulers (liurai), village (chefe do suco), and hamlet
chiefs (chefe da povoagdo) were recruited to organize the population to work on
schemes aimed at “developing” the Nunura plain for agriculture. This process
of “development” involved villages not only from the posto of Maliana but also
Bobonaro and Kailako. For example, interlocutors from Hauba (Bobonaro) de-
scribed how in 1965, or when “katuas liurai sei ukun” (when the liurai ruled),
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they came down to the lowlands around the area of Hale Cou, where they es-
tablished rice fields.”® Similarly, people from Marobo also came to work on the
plains. In 1967 they were involved in establishing irrigated rice paddies in an area
of land called Mau-Mali.*®

The implementation of development schemes on the Nunura flood plain oc-
curred at the command of the Portuguese authorities, and certain groups also ex-
plicitly acknowledge the involvement of the colonial Agricultural Department.”
A number of local village heads and members of the sub-district administration
considered that, during the immediate post-World War II period, the vast ma-
jority of the land on the Nunura plain was uncultivated, or forested land that had
never been cultivated or had long been abandoned. Consequently, they deemed
this land to be property of the state at the time.*® It seems likely that under the
direction of the colonial administration, then, plots of land were simply allo-
cated to village and hamlet heads, who organized their communities into work
groups. The language used to describe this allocation of land included words such
as “placed” (koloka), “ordered” (haruka), and “allocated” (fahe rai ba).”® Some
civil servants during the Portuguese period claimed that the authorities actually
“measured out plots,” suggesting the formal apportionment of land.®® However,
when discussing how access to land was negotiated at the time most villagers I
spoke to emphasized the role played by local liurai, their chefe suco, or chefe da
povoagdo in land allocation. Some claimed that these local authorities negotiated
access to land directly with local landholding groups on behalf of the community.
For example, a representative of the group of people from Marobo who worked
on the irrigation scheme in Mau-Mali claimed that the negotiated access with the
landholding groups of Atxu and Atxu Plaza “according to custom” (Indonesian:
secara adat). Others involved in clearing new plots of land considered the thick
eucalypt forest (ai bubur laran) to be rai lulik (Tetum, meaning sacred land) be-
cause it was old-growth forest that had not been farmed.

Echoing Metzner’s observations on the Uato-Lari plain on the southern
coast, a common perception among my interlocutors was that “development” on
the Nunura plain benefited some groups more than others. Accusations of “fa-
vouritism” were levelled at certain individuals and groups, in particular certain
hereditary chiefs (liurai) and those deemed “close to the administration.”™ At
the time, “assimilated” and mestizo Timorese, the sons and daughters of cer-
tain liurai and chefe do suco, or civil servants were given preferential access to
education, housing, and in some cases were free from the burden of head tax.®
These categories of people were often deemed to have been given preferential
treatment in terms of size and quality of land parcels. One interlocutor stated
that, in the 1960s, civil servants were the first to be allocated plots of land by the
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administration “as a top-up, because their wages weren’t sufficient” (tfamba venci-
mento la to'0). Representatives of the community of Manapa, Kailako, suggested
that their land was handed over to the liurai and three chefe do suco of Marobo
because they were close to the “colonialists.” In a dispute that occurred in 1967
or 1968, the administrador do posto was reported to have said that the people of
Marobo “deserved” the land because they were more hard-working.®® A com-
mon criticism was that the descendants of former liurai and some chefe do suco
responsible for organizing village and hamlet work groups to open up the land
were now making claims to land cleared under their orders.

There is a striking contrast between the neutral language of the development
plans and technical reports of the MEAU and the complex social, political, and
economic environment in which they unfolded. Metzner lamented in the late
1960s that there was little reliable information regarding day-to-day activities
from the districts or sub-districts,** and more archival work and investigation
into other Portuguese and Timorese sources (e.g., military and civilian personnel
stationed in the concelho of Bobonaro or posto of Maliana) is required to recon-
struct the details of the implementation of development plans on the Nunura
plain. However, there are some things that we do know. Today there are numer-
ous land disputes that have their origins in how “development” schemes, includ-
ing irrigated rice cultivation, in Maliana were rolled out. Some are grounded in
the politics of punishment and reward meted out by the Portuguese authorities
that shaped how individuals and groups gained access to land. A number of dis-
putes have become entrenched at a communal level between hamlets or villages
over areas of irrigated paddy first established in the late 1960s. Often these dis-
putes are inseparable from political tensions arising from Portuguese strategies
of divide et impera, and which were later projected onto political parties during
Timor-Leste’s brief and tragic “decolonization” process and persisted through
the Indonesian occupation.®® Others are directly related to how the land was
physically “opened” and cultivated in work groups, making individual claims “to
own, access, or trade” land difficult to ascertain.®®

A case in point is the village (suco) of Ritabou. During the late Portuguese
period the village comprised four hamlets: Uat, Ritabou, Dai Tete, and Meganutu.
In the late 1950s and early 1960s, the population of these hamlets was mobilized
by their chefe suco and chefe povoagdo to work on schemes initiated by the coloni-
al authorities in order to “develop” the Nunura plain for agriculture. Although
this presumably occurred under the auspices of the colonial Agricultural
Department, few informants describe working on these fields in terms of taking
part in a state initiative. Most informants referred exclusively to the role played
by their chefe suco or chefe povagdo in “opening up” the land. Some informants
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claimed that the local authorities negotiated access to land directly with local
landholding groups (see above) on behalf of the community at the time. Others
consider the vast majority of the land in and around present-day Maliana town
was, during the post-World War II period, uncultivated, or forested land, which
had never been used or had long been abandoned. Consequently, this land was
deemed property of the state by the Portuguese administration, and it seems likely
that local authorities, under the direction of the colonial administration, simply
identified areas of land and allocated plots to the members of the work groups.

The process of “breaking in” land is critical to customary claims to land
based on precedence in Timor-Leste.” In narratives of origin, this process is
often represented as involving a human or blood sacrifice to the non-human
entities that enliven the land, creating a bond of reciprocity between original
settlers and the land.®® Informants’ claims to land based on these grounded prac-
tices aimed at “opening the land” in Maliana were reinforced by reference to
a blood sacrifice made by one of the workers from Uat. Informants from Uat
claim that work groups involved in first clearing an area of land called Ai-Kiar
came from the hamlets of Uat, Meganutu, and Dai Tete. They had to work hard
to clear the land, which they described as thick eucalypt forest (Tetum: ai bubur
laran). Those involved in clearing the land considered this forest to be sacred land
(Tetum: rai lulik) because it was old-growth forest that had not previously been
farmed. It was prohibited to eat river shrimp in the waterways of the Nunura
plain that ran through the land they were clearing, However, one of their group
disregarded the prohibition and subsequently died. His death was conceptual-
ized as a “blood sacrifice” to the “keepers of the forest,” the non-human entities
that enliven the land (rai nain) and originally inhabited the area. Maintaining
these claims based on customary principles of land access and use requires effort
and work; it also requires the support of, or at the very least a lack of opposition
from, politico-legal authorities and institutions.

Lack of clarity around who “owns” the land today sometimes manifests
itself in the “enrolment™® or mobilization of what Li refers to as “inscription
devices”” that serve to actively (re)shape (or reassemble) what land means and
represents at any given time. These include mobilizing histories of grounded
practices such as those described above or material representations including tax
receipts, land surveys, notices published in the Portuguese-era Boletim de Timor,
or even physical objects connecting people to the land. For example, in one land
dispute documented in Maliana dating back to the Portuguese period, one of the
parties to the conflict appeared before the Directorate of Land and Property in
possession of a Portuguese-era hoe as proof that their family had been involved
in Portuguese-era agricultural schemes. Yet, items such as these are insufficient
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in themselves to establish legal rights to land. Officials from the Directorate of
Land and Property stated that, to their knowledge, only two land titles were ever
issued in the posto of Maliana during the late Portuguese period. Two individuals
were granted alvard de aforamento “com motivo da cria¢do do animais.” Both
were reported to be local businessmen, who, if they were able to obtain title for
their animal enclosure, could apply for loans at the bank—so there was an incen-
tive for them to do so.

There are several reasons why many individuals and groups failed to register
or obtain title to land at the time of opening the Nunura plain to agriculture
in the late colonial period. First, it is possible that neither those involved in the
planning and programming of the development interventions in Portuguese
Timor, nor the local authorities responsible for enacting the plans, anticipated
that land farmed under these schemes was anything but state land. Second, many
of those actively involved in farming the land were likely unaware of changes
in the legislation that could have provided a basis for land title. For example,
the concept of “indigeneity,” or indigenato, that distinguished indigenas (natives)
from civilizados (Portuguese citizens), as well as the intermediate category of
asimilados, was abolished in 1961-2, triggering changes to land-related legis-
lation in the province of Timor. Legislative Diploma 865 on the Complementary
Regulation of the Occupation and Concession of Land in the Timor Province,
which came into effect in 1965, refers to Indigenous peoples as “residents” (viz-
inhos de regedorias); it also provided protections for customary land rights and
permitted the delimitation of communal property “used and ruled” according
to customary practice.”! Even if people were aware of the law at the time, they
would not have qualified under the ten-year occupancy rule.”” And finally, even
if individuals or groups had wished to register their land, the process was likely
inaccessible to the majority of the population of Maliana, who did not necessarily
have the education (the ability to read or write in Portuguese) or resources (the
ability to pay for legal expenses and taxation).”

Ultimately, however, in the process of developing land for irrigated rice culti-
vation during colonial rule, the colonial authorities did not prioritize addressing
potential land-ownership disputes. Their focus was primarily on the economic
benefits of expanding rice cultivation, and they often overlooked or disregarded
the complex issue of land claims that could arise as a consequence. This oversight
reflected a broader pattern whereby colonial administrations prioritized eco-
nomic development, which often had significant social and cultural implications
for the Indigenous populations affected.
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Conclusion

In this chapter, I have sought to draw attention to the lingering impacts of
late-colonial developmentalism on land claims in Timor-Leste. It is crucial to
emphasize that contemporary land tenure systems are not solely shaped by land
legislation and policy; they are profoundly influenced by development policy and
projects, as well as their implementation. While land laws and regulations provide
a legal framework for land ownership and use, the practical application of these
policies, particularly through development initiatives, plays a pivotal role in de-
termining how land is accessed, allocated, and managed. Development policies
and projects, whether initiated by governments, international organizations, or
other stakeholders, often bring about significant changes in land relations. These
interventions can include agricultural projects, infrastructure development,
urbanization efforts, and more. The way these projects are conceived, planned,
and executed can have profound and lasting effects on local communities and
their land tenure systems. The historical legacy of late-colonial developmental-
ism in Timor-Leste continues to influence land claims and disputes to this day.
The idea of “economic development” supported by increased public investments,
and technical solutions based on scientific knowledge envisaged and enshrined
in the five-year development plans and the work of institutions such as the
Mission for Overseas Agronomic Research, have left a lasting impact on how
land is perceived, accessed, and contested by local populations. In drawing on
local recollections and histories of the time, I have sought to highlight how de-
velopment interventions affected local experiences and meanings of land access
and use. Rather than being submissive and passive recipients of “development,”
my interlocutors demonstrated how people engage with the experiences and
challenges of “development” to give meaning to the changes in relations with the
land and others. My intention with this exploratory essay has been to recognize
that any development intervention is part of a history of interventions that have
been proposed and implemented at the local level, and to emphasize that these
interventions have shaped and will continue to shape local relations to the land
and concepts of land use and access. It is imperative to recognize that the intri-
cate interplay between land legislation and development policy is what shapes
the contemporary landscape of land tenure systems. Land laws provide the legal
framework, but the implementation of development projects defines the practical
realities on the ground. To fully comprehend and address land-related challenges
in any region, we must consider both the legal and the practical aspects of land
governance, recognizing that the latter often has a more direct and immediate
impact on the lives of local communities.

166 COLONIAL LAND LEGACIES IN THE PORTUGUESE-SPEAKING WORLD



NOTES TO CHAPTER 7

1

10
11
12
13
14
15
16
17
18
19

20

21

22

23

24

Cléudia Castelo, “Developing ‘Portuguese Africa’ in Late Colonialism: Confronting Discourses,” in
Developing Africa: Concepts and Practices in Twentieth-century Colonialism, ed. Joseph M. Hodge, Gerald
Hodl, and Martina Kopf (Manchester University Press, 2014), 63-87.

The final plan due to be implemented for the period between 1974 and 1979 was cut short by the Carnation
Revolution and the end of the Salazar regime in April 1974. In Timor-Leste, accelerated decolonization
and a power vacuum left by the Portuguese created a situation of political unrest and violence. On

28 November 1975, the Frente Revolucionaria de Timor-Leste Independente unilaterally declared
independence in the face of increasing threats of invasion from Indonesia. Independence was short-lived,
and the Indonesian military launched a massive invasion operation on 7 December 1975. Timor-Leste was
brutally occupied by Indonesia until 1999.

For an overview of the plans, see Luis Manuel Moreira da Silva Reis, “Timor-Leste, 1953-1975: O
desenvolvimento agricola na tltima fase da colonizagao portuguesa” (master’s thesis, Universidade
Tecnica de Lisboa, 2000).

Miguel Bandeira Jerénimo and Anténio Costa Pinto, “A Modernizing Empire? Politics, Culture, and
Economy in Portuguese Late Colonialism,” in The Ends of European Colonial Empires: Cases and
Comparisons, ed. Miguel Bandeira Jeronimo and Anténio Costa Pinto (Palgrave Macmillan, 2015), 51-80.
Daniel Fitzpatrick, Andrew McWilliam, and Susana Barnes, Property and Social Resilience in Times of
Conflict: Land, Custom and Law in East Timor (Routledge, 2016).

Jerénimo and Pinto, “A Modernizing Empire?,” 56.

Jerénimo and Pinto, 51, 56, 59; Claudia Castelo, “Scientific Research and Portuguese Colonial Policy:
Developments and Articulations, 1936-1974,” Histéria, Ciéncias, Satide-Manguinhos 19 (2012): 391-408.

Christopher J. Shepherd, Development and Environmental Politics Unmasked: Authority, Participation and
Equity in East Timor (Routledge, 2013), 86.

Frederick Cooper and Randall Packard, “The History and Politics of Development Knowledge,” in
Anthropology of Development and Globalization: From Classical Political Economy to Contemporary
Neoliberalism, ed. Marc Edelman and Angelique Haugerud (Blackwell, 2005), 126.

Shepherd, Development and Environmental Politics Unmasked, 84.

Castelo, “Developing ‘Portuguese Africa’ in Late Colonialism,” 67.

Castelo, 67.

Reis, “Timor-Leste, 1953-1975.”

Castelo, “Developing ‘Portuguese Africa’ in Late Colonialism”; Reis, “Timor-Leste, 1953-1975.”
Castelo, “Scientific Research and Portuguese Colonial Policy,” 6.

Shepherd, Development and Environmental Politics Unmasked, 93.

Castelo, “Scientific Research and Portuguese Colonial Policy,” 6.

Jerénimo and Pinto, “A Modernizing Empire?”

Claudia Castelo, “Prefacio a presente edigdo,” in Gilberto Freyre, Um brasileiro em terras portuguesas:

Introdugdo a uma possivel lusotropicologia acompanhada de conferéncias e discursos proferidos em
Portugal e em terras lusitanas e ex-lusitanas da Asia, da Africa e do Atlantico (E realizagées, 2010).

For example, in the eyes of the Estado Novo, “development” increasingly required either assimilation or
white settlement. See Castelo, “Prefacio a presente edigao.” See also chapters by Adalima and Direito in
this volume.

Marisa Gongalves, personal communication, 2021.

See reference to Dr. Mario Moreira Braga’s speech “Timor: A Model of Protuguese Colonization” in
Shepherd, Development and Environmental Politics Unmasked, 86.

Tillman Durdin, “Portugal Pours Money Into Development of Timor,” New York Times, 13 December
1965.

By the 1970s, 80 per cent of the population of Portuguese Timor remained illiterate, the vast majority of
the population experienced intermittent hunger, and taxes were high and often had to be paid through
labour. Under these circumstances, resentment toward the colonial administration and its allies expressed
itself in passive and active resistance. See James Dunn, Timor: A People Betrayed (John Wiley and Sons,
1983); Geoffrey C. Gunn, Timor Loro Sae: 500 Years (Livros do Oriente, 1999); Estévao Cabral, “Timor-
Leste 1974-1975: Decolonisation, a Nation-in-Waiting and an Adult Literacy Campaign,” International
Journal of the Sociology of Language, no. 259 (2019): 39-61, https://doi.org/10.1515/ijs1-2019-2038.

7 | The Impact of Portuguese Development Thought 167



25
26
27

28

29
30
31

32
33
34

35
36
37
38

39
40
41
42

43
44
45
46
47
48
49

50
51

52

53

54

55

56

168

Reis, “Timor-Leste, 1953-1975,” 39.
Guerra 1970 cited in Reis, “Timor-Leste, 1953-1975.”

Gunn, Timor Loro Sae; Reis, “Timor-Leste, 1953-19757; L. Thomaz, “O programa econémico de Timor,”
Revista Militar 26, no. 8 (1974): 1-10.

Cinatti in Peter Stilwell, “Um plano do fomento agréario para Timor (1958)—texto inédito de Ruy Cinatti,”
Povos e Culturas, no. 7 (2001): 117-32.

Reis, “Timor-Leste, 1953-1975.”
Shepherd, Development and Environmental Politics Unmasked, 91-3.

For an interesting discussion of the geopolitical dimensions of rice promotion in Portuguese Timor, see
Shepherd, Development and Environmental Politics Unmasked.

Shepherd, 95.

Fitzpatrick et al., Property and Social Resilience in Times of Conflict, 165.

Susanna Barnes, “Customary Renewal and the Pursuit of Power and Prosperity in Post-Occupation

East Timor: A Case-Study from Babulo, Uato-Lari” (PhD diss., Monash University, 2017); William G.
Clarence-Smith, “Planters and Smallholders in Portuguese Timor in the Nineteenth and Twentieth
Centuries,” Indonesia Circle 20, no. 57 (1992): 15-30; Douglas Kammen, “Metaphors of Slavery in East
Timor,” Portuguese Literary and Cultural Studies, nos. 17-18 (2010): 257-79; Christopher J. Shepherd and
Andrew McWilliam, “Cultivating Plantations and Subjects in East Timor: A Genealogy,” Bijdragen tot de
taal-, land-en volkenkunde / Journal of the Humanities and Social Sciences of Southeast Asia 169, nos. 2-3
(2013): 326-61.

Jill Joliffe, East Timor: Nationalism and Colonialism (University of Queensland Press, 1978).

Fitzpatrick et al., Property and Social Resilience in Times of Conflict, 256-60.

Joachim K. Metzner, Man and Environment in Eastern Timor (Australian National University, 1977).

Fitzpatrick et al., Property and Social Resilience in Times of Conflict; Metzner, Man and Environment in
Eastern Timor; Shepherd and McWilliam, “Cultivating Plantations and Subjects in East Timor.”

Shepherd and McWilliam, “Cultivating Plantations and Subjects in East Timor,” 341.
Fitzpatrick et al., Property and Social Resilience in Times of Conflict, 256-7.
2015 Timor-Leste Population and Housing Census (Direcgdo Nacional de Estatistica, 2016).

Kevin Sherlock, East Timor: Liurais and chefes de suco: Indigenous authorities in 1952 (Kevin Sherlock,
1983).

Metzner, Man and Environment in Eastern Timor, 117.

Metzner.

Metzner, 121

Metzner, 121.

Fitzpatrick et al., Property and Social Resilience in Times of Conflict, 177-205.
Abel Pereira, personal communication, 2007.

As a performative act, these ritual words serve to legitimize the claims of members of the houses of Duas
Mali and Lua Laben to access and use land on the Nunura plain. They reflect a customary understanding
of land as part of the cycle of life, and the reciprocal relations that exist between the living and the world
of the ancestors. Access here is conceived of as the “ability to benefit” from land. Access to resources is
gained and maintained through people and institutions that control the land, but it does not imply any
possession.

Abel Pereira, personal communication, 2007.

This resonates with the testimonies of several civil servants who asserted that the area around present-day
Maliana town on the fringes of the plain were, during the 1950s and early 1960s, coconut plantations.
Exact figures for posto Maliana are required but there was a considerable rise in overall population in the
postwar period from 442,378 in 1950 to 517,079 in 1960 and 555,723 in 1965. By 1968, the population had
increased to 591,000. Gunn, Timor Loro Sae.

Reis, “Timor-Leste, 1953-1975.”

By the end of the 1960s, the Hale-Cou project covered 90 hectares of land and 85 farmers, while Mau-Mali
covered 152 hectares of land and involved 123 farmers. See Reis, “Timor-Leste, 1953-1975,” 180

A. S, catechist. According to Sherlock, in 1952 the liurai of Hauba was Bau Mau. The chefe suku of Manapa
said his name was Manuel Barros. Sherlock, East Timor.

Some suggested that they were “paid” by the Portuguese Agricultural Department to do this.

COLONIAL LAND LEGACIES IN THE PORTUGUESE-SPEAKING WORLD



57

58

59

60

61

62
63

64
65
66
67
68
69

70

71
72

73

Interlocutors tended to use the term “Agricola” to describe colonial agricultural officials and extension
workers, including those associated with the MEAU.

Bernardo Ribeiro de Almeida, A Sociolegal Analysis of Formal Land Tenure Systems: Learning from the
Political, Legal and Institutional Struggles of Timor-Leste (Routledge, 2022), 62.

For some interlocutors there was definitely an element of coercion involved. For example, references were
made to the administrador do posto (Vitor Sana) declaring that the Timorese were “lazy” (baruk tein) and
should be put to work.

The Indonesian phrase sukat rai is used to describe how individual land plots were surveyed during the
occupation under the auspices of various land registration programs. See Fitzpatrick et al., Property and
Social Resilience in Times of Conflict.

This was particularly true in relation to those who had supported the Portuguese during the war. As
elsewhere in in Portuguese Timor in the immediate aftermath of World War II, the Portuguese authorities
went about rewarding those who had steadfastly supported them during the war and punishing those
accused of collaborating with the Japanese. See Gunn Geoffrey, “Timor Loro Sae.”

Gunn Geoffrey, “Timor Loro Sae.”

Interestingly, one of the main protagonists from Marobo recounted that the then liurai of Maliana had
provoked the people of Marobo to work hard by announcing that they (the people of Marobo) “would
never be able to bring water to these fields and that they would have to piss in the channels.”

Metzner, Man and Environment in Eastern Timor, xxviii.

See Fitzpatrick et al., Property and Social Resilience in Times of Conflict.

Fitzpatrick et al., 192-204 and 50-6.

Fitzpatrick et al..

Barnes, “Customary Renewal and the Pursuit of Power and Prosperity in Post-Occupation East Timor.”
Nicholas Blomley, “Performing Property: Making the World,” Canadian Journal of Law & Jurisprudence
26, no. 1 (2013): 39.

Tania Murray Li, “Practices of Assemblage and Community Forest Management,” Economy and Society
36, no. 2 (2007): 289.

de Almeida, A Sociolegal Analysis of Formal Land Tenure Systems, 61-2.

de Almeida writes that, “According to Du Plessis and Leckie the Portuguese authorities issued 2,709
formal rights.” See de Almeida, A Sociolegal Analysis of Formal Land Tenure Systems, 62. Da Cruz
reported a total of 2,843, with more than half referring to land in the Dili district. See Daniel Fitzpatrick,
Land Claims in East Timor (Asia Pacific Press, 2002), 148.

David Graeber, The Utopia of Rules: On Technology, Stupidity, and the Secret Joys of Bureaucracy (Melville
House, 2015).

7 | The Impact of Portuguese Development Thought 169






The Remaking of Territories and
Political Institutions: Community
Land Delimitation in Northern
Mozambique

Elisio Jossias

Introduction

In August 2012, I arrived in Cébue, a subdivision of the Lake District in
Mozambique’s Niassa Province, to begin my PhD fieldwork. The country’s 1997
Land Law allowed for the registration of community tenure rights through a
land delimitation process that involved geo-referencing the boundaries of areas
used by community groups. During the first stage of this process in Cébue, six
régulos,' or kin-based chiefs, were identified and their land delimited. During
the second stage, sub-chiefs of each régulo, who held the position of village head-
men, or nduna, were identified and their territories classified as community land.
However, by early 2013, the subdivision was experiencing a critical moment in
local power relations involving political institutions. In 2001, the state formally
recognized community authorities in Cébue, ranking them according to terri-
torial criteria established in Decree 15/2000.> Chiefs or régulos were at the top of
the hierarchy, followed by other political institutions created after Mozambican
independence, such as secretdrios de aldeias e dos bairros. Sub-chiefs, called
nduna, were ranked lower. A power struggle emerged when Nduna Minofo wrote
a letter to the head of the administrative post of Cobue requesting his promotion
to the position of régulo.?
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To understand why Nduna Minofo’s request for promotion to the position of
régulo caused tension among local political institutions, it is necessary to delve
into the delimitation process. During this process, Régulo Mataka emerged
as the most powerful of the six régulos in the Cébueé region. He controlled ap-
proximately 40,000 hectares of land and five distinct sub-chiefs, including
Nduna Minofo. Additionally, the administrative post of Cébué was located in
one of Régulo Mataka’s territories, which also overlapped with Nduna Minofo’s
territory. Moreover, Régulo Mataka’s position of authority was strengthened by
the presence of the Manda Wilderness Community Trust, which was located in
his territory and was under the control of another one of his sub-chiefs. The size
and scope of Régulo Mataka’s territory was established during the colonial per-
iod, when kin-based institutions were incorporated into the local government
administration, and people were subject to the rule of customary chiefs who gov-
erned communal territories on behalf of the colonial government.

While many scholars and practitioners argue that the community lands
approach is contributing to improving tenure security for communities and
reducing inter-community conflicts in many countries located in sub-Saharan
Africa, others emphasize the embedded nature of the customary land tenure
systems.* In this chapter, I adopt a critical view of community land titling by
analyzing the land delimitation process as a means of remaking territories and
social boundaries.” My argument is that the emphasis on a “community-based”
approach to land governance, territorial organization, and development projects
has resulted in potential conflicts and disputes among chiefs who are claiming
control over political territories and their visibility in the political sphere. In these
circumstances, the process of land delimitation in Cébué went beyond the mere
formalization of customary land or communal property rights, as outlined in
the 1997 Land Law. Instead, communal tenure delimitation became intertwined
with the historical power struggles and social hierarchies among traditional
chiefs vying for control over their respective territories. Viewed in the context of
this transitional moment, it’s crucial to rethink the concept of ownership, pos-
session, and the revival of the system that perpetuates unequal power dynamics
among political authorities in relation to land.

This chapter aims to contribute to the ongoing debates surrounding terri-
toriality and the historical significance of land in Africa. Building on the work
of scholars who challenge the conventional view of traditional (customary) land
rights as being protected by a coherent, homogenous, and stable set of rules
and beliefs, I argue that access to land has been marked by past and present
inequalities, differentiation, and conflicts.® Furthermore, the emergence of ter-
ritorial hierarchies and competition among local chiefs after community land

172 COLONIAL LAND LEGACIES IN THE PORTUGUESE-SPEAKING WORLD



SOAIJRASIUIWPY SOISOd Bulpunons [

8

9nqoD [
SOAIEJISIUILPY SOISOd

puaba

om_._m\cakri.j T

\/\ [—

wy 0z

()8

0

abojede|y

alpaydien

aupoquioym’”

.

obunzy

1znqepuen
.

.
ewebuen
.
Sndojeny EPENQESSq
ewobDe
. .
poebew  assayon
P ebuayoN 1JobN
anqoy  °

.
« 2qUINN LJOBN

UBiMe

IpUIMUD .

“ojurg
my :AydesSoyren
anqoD jo 1sod
SAIIRISTUTWPY
T8 dey

173

8| The Remaking of Territories and Political Institutions



delimitation in the Cébue region underscores the complex nature of land gov-
ernance in Africa.

The Historical Context of Community Land
Delimitation in Mozambique

Mozambique has been actively involved in reforming its land tenure policy and
legislation for the past three decades. Following the land policy reform in the
1990s, two noteworthy conditions emerged. Firstly, the country’s constitution
stipulates that all land belongs to the state. Secondly, Mozambique has been en-
suring the right to land possession and use by implementing community land de-
limitation and streamlining the process of granting land use titles.” Community
land delimitation is a process of formalizing land rights at the community level,
as established in the 1997 Land Law. It involves geo-referencing the boundaries
of the territories occupied by communities.®

The land law of 1997 formally defines community lands as those belong-
ing to a community that has the right to use land based on customary rules.
Additionally, the law defines the “local community” as a group of individuals or
families residing in the same territory and sharing common interests.” This def-
inition encompasses fallow land, inhabited areas, cultivated areas, forests, sites
of cultural significance, pastures, and water sources, thus making community
lands a territorial dimension. As a result, community lands are intended to be
used by community members to meet the present and future livelihood needs of
generations.'

The definition of community, and principles for delimiting community land,
raises questions about the role of traditional chiefs in land governance in Africa."
In Mozambique, régulos (kin-based political institutions) were institutionalized
to serve as intermediaries between the colonial administration and local com-
munities. However, after Mozambique gained independence in 1975, this institu-
tion was abolished."? After the end of the war in 1992, the same ruling party that
had abolished traditional chiefs reintroduced them as “community authorities”
(Decree 15/2000), partially using the same principles adopted during the colonial
period as intermediaries between local government officials and communities."
By adopting the broader concept of “community authorities,” the Mozambican
government was able to integrate the former regulado institution while main-
taining the political and administrative institutions created after independence,
such as secretdrios. However, the recognition process of these authorities “has
activated long-standing power disputes in rural Mozambique.”"

In 1997, while traditional chiefs were in the process of negotiating their polit-
ical legitimacy, the land law granted significant authority to “local communities”
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over land issues, including natural resource management, conflict resolution,
titling, and defining the limits of their occupied land.”” However, this presents
a sensitive issue as it involves the legitimacy of traditional authorities in various
political processes such as community consultation and decision making con-
cerning land occupation, particularly in situations of private investment.

The significant change in the land law led to the notion of “occupation” (by
“good faith”) becoming a crucial aspect for local communities in terms of their
legitimacy and rights to use the land delimited as a community. But the prac-
tical process of having the community recognize their own land is more complex
than the methodology adopted in the law, as outlined in the Technical Annex to
the Land Law (1997). Despite the delimitation of community land in the field,
questions remain about whether “customary norms and practices” can effect-
ively ensure equitable access to land for community members. For instance, in a
critical analysis of the land delimitation model in Mozambique, Paul de Wit and
Simon Norfolk raised concerns that customary practices are too vague to guar-
antee land access for community members, and that current legislation does not
provide mechanisms for individuals and families to remove their land from cus-
tomary jurisdiction.'® Krantz similarly highlights weaknesses in Mozambique’s
land law, particularly the lack of specification on how the community should
be represented in decision-making processes involving outside investors, as ob-
served in his work in Niassa Province.” The work of Kaarhus and Dondeyne
also problematizes the role of traditional chiefs in decisions about land use and
conflict resolution."

Proponents of customary norms and practices in Mozambique argued that
formal state laws are impractical to apply in rural societies, leading to a distinc-
tion between rural areas, where customary norms and practices apply, and urban
contexts and private explorations (which are also rural), subject to the civil laws
of the state.”” This is similar to the example from Indonesia mentioned by Tania
Murray Li (in her foreword to this volume), where efforts to strengthen the legal
rights of rural communities did not challenge the model that treated community
land rights and uses as inferior.

Over the course of the twenty-year term of the land law, the delimitation of
community land has entailed identifying territorial limits and delimiting areas
based on the history as well as economic, social, and cultural interests of com-
munities. While community delimitation began in 2000, it was only fast-tracked
around 2006 through the Mozambique Community Land Initiative. Today, num-
erous non-governmental organizations (NGOs) are involved in the delimitation
process throughout the country, supported by various funding schemes. The pro-
cess now includes formalizing individual land rights within the community.*°
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The government’s national Terra Segura program, launched in 2015, is evidence
of this change, as it aims to title five million individual parcels and delimit four
thousand communities over a five-year period. In 2019, the program received a
grant of US$100 million from the World Bank.

Community Land Delimitation in Cébue

The formal land delimitation process, as established in the Technical Annex to
the Land Law (1997), includes a participatory rapid diagnosis and a land delimit-
ation matrix. This methodology involves developing a historical chronology of
the community, focusing on the community’s foundation and forms of land use
through separate consultations with men, women, and youth. The land delimita-
tion matrix portrays traditional chiefs as the leaders of their respective commun-
ities and, thus, as landowners.

The initiative to map the communities and their lands in Cébue began in
1995, two years prior to the approval of the land law and three years prior to
the formalization of the delimitation process. This was prompted by the arriv-
al of private investors with the Manda Wilderness Community Trust, which
involved the development of a luxury tourist lodge and community park. The
project was formally launched in 1999, following two years of consultation with
local chiefs, régulos, and their sub-chiefs (nduna), who represent approximately
sixteen villages.

The process was followed by an analysis of the community leadership struc-
tures, which was assisted by an NGO called Niassa Union of Peasant Cooperatives
and Associations.?! In 2005, the Swedish Co-Operative Centre funded the Manda
Wilderness project to set up a community conservation area,*” as well as a com-
munity-based association named Umoji to manage it. A year later, the boundaries
of the community’s areas were delimited, covering 250,000 hectares across the six
territories of the régulos. The Manda Wilderness Community Conservation Area
(the community park) was demarcated with 120,000 hectares, and the process
was assisted by six officials from the Niassa Provincial Directorate of Agriculture
(Provincial Geographic and Cadastre Services).

During a six-day period in August and September 2006, these officials or-
ganized several meetings with chiefs and other selected people in the region. In
the Mataka community, for example, fifty-one people, primarily men—although
women and young people were also involved—participated in the process of
drawing participatory maps. Following the process, eleven people were inter-
viewed to write the Mataka community’s storyline. In 2007, a land title certifi-
cate was issued in the name of the six régulos. The US-based Ford Foundation
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mobilized further funding in the same year to develop a management plan for
the community conservation area.

The significant role of kin-based institutions in land governance is evident
from the extensive “community consultancy” and “community participation”
processes carried out by the government, private sector, and NGOs under the
1997 Land Law.

Reclaiming Chieftaincy, Remaking Territories

Back in history, it is said that our ancestors came here in search for
land to settle. They all came as part of the same family and there
was no exact division of chiefdoms. When they arrived in this ter-
ritory, they divided the land equally. The chiefs were born out of
their capacity to deal with conflicts and solve problems. This was
the origin of the chiefdoms; the village headman emerged and the
first-comers in the territory belong to the same lineage. The ances-
tors are the ones who secured this lineage. (Conversation with Mza-
ma, Cobug, April 2015)

As mentioned in the introduction, a letter was sent to the head of the adminis-
trative post of Cébue by Nduna Minofo,* in which he requested to be promoted
to the position of chief (régulo) and renounce his current status as a sub-chief of
Chief Mataka. I present the content of the letter, and I analyze it as a pivotal his-
torical moment in the process of defining territory and hierarchizing traditional
chiefs.* I transcribed part of the letter that specifically refers to the request:

1. The “Minofo” family is historically a ramification of the Régu-
lo M’nchekeni, from the Chiuanga region. He separated with the
M’nchekeni, having travelled within the Lake Nyassa area, where
he met the Ngoni and Yao ethnic groups certainly in the Chissindo
and M’nyandica areas. Then established on the banks of the N’singe
River, later descended to the Coast of Niassa Lake, having definitely
settled in the small valley of the Khango® River. . ..

2. The reasons for the split between Minofo Kawawa and M’nchek-
eni were not well-known at the time, but he always ensured that he
would leave his descendants before death in a place with fertile land,
where they could farm and fish freely for generations to come. . ..
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3. It is worth remembering that it was during the tenure of “Minofo
Kawawa” that the Portuguese set up the headquarters of the Cobue
Administrative Post in the village of Khango before it passed into
the villages of “Ngofi” and Chigoma. . ..

4. Minofo Kawawa gave land to the Portuguese, without harming
or jeopardizing their population’s access to agricultural production.
Later, he received several missionaries, including the Catholics who
officially founded the Catholic Mission of the Holy Angels in Octo-
ber 1950, with education at the College of St. Michael —Cébue. . . .

5. It should be noted that Minofo [Kawawa] had good relations with
all local government bodies and structures in his area of jurisdic-
tion, but always defended the population against the interests of
foreign domination including all incompatible actions imposed by
the Portuguese.

6. However, after the split with the M’nchekeni, Minofo became
independent and stated the establishment of his traditional power
and structures, based in inherent procedures, under the reign of
“Minofo Kawawa,” who was replaced by the following chiefs: Boko-
si Minofo, Davide Minofo, Wildeny Minofo, and currently Miguel
Chembezi, being the “Minofo V.”

7. In this context, bringing together the whole Minofo family, we
respectfully praise the commitment of the current Nduna Minofo,
and on the other hand due to the economic and population growth
and development in our area, we want categorically to reassure you
that it is time that we ask the Government for our proposal to raise
Nduna Minofo to the position of Régulo.

8. As always, the area of jurisdiction of the Minofo has the ndunas:
Khuni, Zaiti, and Matucuano, and an nduna that will be appointed
later in its replacement at Khango Headquarters. (Letter from Mi-
nofo V. requesting his appointment to become a régulo)

The letter sent to the chefe do posto administrativo (the state’s representative at
the administrative post level) and the subsequent meeting to discuss it reveal that
the state is not a separate entity in the contest for legitimacy between kin-based
political institutions, but rather is entwined in the complex historical experience
with the state in Mozambique since the arrival of missionaries and Portuguese
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administration. This experience has led to overlapping claims to political author-
ity and territorial oversight, which were exacerbated by the colonial engagements
in the region.

In the late nineteenth century, the University Mission for Central Africa
(UMCA) arrived at the shore of Lake Malawi, and their presence had a signifi-
cant impact on the consolidation of settlements and the power and hierarchies of
traditional chiefs.?® For example, the main building of the Anglican church was
located in the Régulo Chiteji village of Povoa¢ao de Chigoma, while smaller ver-
sions of the building were found in the nduna villages, reflecting a hierarchical
conception of chiefs and their territories.”

The Portuguese administration, which arrived in northern Mozambique
by the end of the nineteenth century, had a decisive impact on the chieftaincies
and their territories. Portugal had to compete with Great Britain and Germany
for territories during the scramble for Africa. In Cébug, due to the UMCA mis-
sionaries’ first arrival, the Portuguese colonial administration avoided Régulo
Chiteji and recognized Régulo Mataka as the principal chief. This dispute con-
tinued, and the Portuguese administration split Régulo Chiteji’s territories in
two: one located in current-day Mozambique, and another on Likoma Island, in
the British-administered territory of what is now known as Malawi.

Chiefs utilized the arrival of missionaries and Portuguese colonization in
two distinct ways: firstly, to reaffirm their position and legitimacy in the hier-
archy of chieftaincy, and secondly, to advocate for their recognition in local and
land governance. The way Nduna Minofo’s territorial history is presented in the
letter follows a similar pattern to that of the Nyanja settlement along the Niassa
Lake.” The narration emphasizes the complexity of territorial dynamics, which
places the first-comer’s narrative as a unifying element in a long-term historical
process, as noted by Lentz.”

In present times, the historical experiences of spatial relations and tempor-
alities with missionaries and Portuguese colonial administration have been in-
corporated into disputes over political legitimacy. These dimensions bring up a
complex history of the first arrival narratives, which is a central aspect in power
relations between chiefs and their claims to decide questions of land use and ter-
ritorial control. For example, the first two paragraphs of the letter underline the
need to assert the primacy of land occupation by establishing Nduna Minofo’s
status as a first-comer in the territory. This perspective considers territory as a
political space and implies that the space itself is the basis for establishing the
political hierarchy.*® Between paragraphs 3 and 5, the letter reinforces the idea of
Minofo’s primacy in the territory. In this case, the hierarchies of chiefs and cor-
responding territories emphasize and reveal the historicity of territorialization
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experiences by showing the arrival of British missionaries at the UMCA as
the moment of the college’s foundation on Likoma Island. Then, the arrival of
Portuguese officials represents the beginning of the colonial occupation. We can
see this example at the beginning of paragraph 4, as follows: “Minofo Kawawa
gave land to the Portuguese without harming or jeopardizing their population’s
access to agricultural production.” The same reference is found in the last part
of paragraph 5, where it is stressed that Minofo “always defended the population
against the interests of foreign domination, including all incompatible actions
imposed by the Portuguese.”

During the meeting, Chief Chiteji’s intervention reflected the recurrent use
of the history of missionaries and Portuguese arrival to negotiate the legitimacy
of kin-based political institutions and (re)affirm the hierarchies of chiefs. He ex-
pressed disappointment at the circulation of information accusing him of selling
the islands of Likoma and Chizumulo to the British during the colonial era. To
emphasize his position, he referred to the former Chief Chiteji’s offering to the
missionaries.

The Mataka territories present a complex situation with the involvement of
five sub-chiefs (nduna), which has led to recent reconfigurations in history and
hierarchy among the chiefs. On the one hand, political-administrative reforms
demand the identification of one chief to represent all community leaders in
dealings with state representatives and NGOs. On the other hand, the existence
of multiple community authorities with the same formal rank leads to overlap-
ping types of authority over territories and a resulting conflict over land control.
For instance, the administrative headquarters of Cobue is located in Khango, a
territory of Nduna Minofo, who represents traditional leaders. However, Khango
also has a secretdrio da localidade who represents political institutions created
after independence and is also a community authority in Khango.

These narratives reveal that the status of land ownership can be divided
among the descendants of the founders of the territory, as highlighted in the ex-
cerpt from the conversation with Mzama with which I started this section. This
living experience with territories grants all inhabitants of a particular territory
some piece of land on which they can claim certain rights, leading to a form of
inclusive rights. Therefore, the history of the founder of a territory is crucial to
legitimizing the territory as part of the constitution of the people who inhabit it
and claim ownership over it. In the following section, I delve into the relationship
between chiefs and the hierarchy of territories, which serves as a narrative to
legitimize claims to land.
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Hierarchy of Chiefs as a Hierarchy of Territories

The Nduna Minofo’s letter requesting to become a régulo was the subject of dis-
cussion on two occasions: first at the administrative post consultative council in
Cobue™ held in September 2013, and second at a meeting in October 2013 at the
village of Régulo Mataka (Comunidade de Mataka). During both meetings, the
hierarchy of chiefs and sub-chiefs was the main point of debate, highlighting the
importance of understanding the composite process and experiences involved in
the hierarchical system, which is the focus of this section.

In the 1990s, political reforms in Mozambique introduced local councils as
a decentralization mechanism. Members of these councils are chosen from com-
munity committees, community authorities, and representatives of economic,
social, and cultural interests. The Cébueé consultative council was led by the chief
of the administrative post, with assistance from the representative (primeiro
secretdrio) of the ruling party, FRELIMO (Frente de Liberta¢do de Mogambique).
The presence of the ruling party representative reflects the continuity of the
former socialist regime, where FRELIMO was the only political organization.
However, disputes between administrative institutions created after independ-
ence, such as the secretdrios, and kin-based political institutions present a signifi-
cant challenge in the decentralization process in Mozambique.

The administrative post consultative council decided that the request of
Nduna Minofo to become a régulo must be discussed by his superior, who was
himself a régulo. This is because, in terms of community authority, members of
the communities elect and rank their leaders. Additionally, it was stated that
Minofo, as nduna, must have the permission of his superior to become a régulo.
During the meeting in Mataka village in October 2013, Chiefs Chiteji, Mtaya,
and Mapunda were invited, along with five village secretaries, six ndunas, a rep-
resentative of the head of the administrative post, a representative of FRELIMO,
and five members of the Mataka mfumu council.

As mentioned above, the hierarchical system of chiefs in Cébue is complex
and has roots in the colonial period. The Portuguese colonial administration es-
tablished their administrative headquarters in Khango, which became the terri-
tory of Chief Mataka in the early twentieth century. This led to Mataka becoming
the main chief in the region. In 1905, Cébue became a military post, and from
1918-19 territorial divisions were based on the number of huts and the import-
ance of kin-based political institutions, which in turn became the basis for villa-
ges. The area of each administrative division, called conselho, covered about ten
thousand huts. The proximity of the headquarters was a significant criterion in
the appointment of the most important chief.
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In recent times, the chief of the administrative post appointed Chief Mtaya,
of the territory of Chicaia, as the representative of Cébue in the district council.
Mtaya has been a constant representative of the chiefs in the district consulta-
tive council, speaking on behalf of the Cébue District. However, the hierarchy
of chiefs is not a universally agreed matter in Cébué. According to historical
accounts of the territories, Chief Chiteji belongs to the list of founding chiefs
in the area.’ This is supported by various sources, including the missionaries
who located the main church building in Chigoma, which is Chief Chiteji’s vil-
lage. The missionaries’ account portrays Chiteji as belonging to the west-south
group along Niassa Lake, having first settled in Chilowelo, near Makanjila, then
in Messumba, which includes a passage through Likoma, before settling indefin-
itely in Chigoma.®

In the previous section, it was mentioned that the historical account of the
region suggests that most chiefs in the area originated from the South and migrat-
ed northward. However, in the delimitation process, Chief Mataka’s origin was
traced back to the East, which is recognized as the territory of the Yao people.*
In this he differs from the majority of other chiefs in the region. Chief Mataka is
unique in that he is recognized as being of Yao origin and became Nyanja due to
his settlement in the lake region.

The Mataka community, led by Régulo Mataka, comes from Muem-
be, land of Yao people. In their arrival in Muembe, the Mataka
people comprised a very large family. For this reason, they decided
to split up and they spread out looking for better sites and places
for dwelling. One of the Mataka family’s members had travelled
through Calanga and Macusi region before his arrival in the lake
region, where he founded the Mataka territory. The Mataka family
had arrived in the lake region before the Ngoni war, the so-called
“territorial occupation war.” Since the foundation of the Mataka
community, has succeeded nine chiefs, the current chief included.
The Mataka community was involved in a tribal war against the
Ngoni, who had been trying to enslave the Mataka population. But
the Mataka had succeeded in this war. . .. Around 1920, the Portu-
guese arrived in the community. In their arrival, they offered salt,
clothing, soap, and other products, but in return came the oppres-
sion, the Machila, coercive high tax collection, both for men and
women. In that period people who didn’t pay tax had been taken
for forced labour, for example in the opening of roads. In 1962, the
Liberation Front of Mozambique (FRELIMO) started mobilizing
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meetings to engage people in the fighting for independence against
the Portuguese. In the same year, the first FRELIMO members were
registered in the community and their membership cards were
handed over.*

The officials involved in the delimitation process have described the history of
the region in three parts, in line with the Mozambican ideal of nation building:
pre-colonization, colonization, and the fight for independence led by FRELIMO.
However, the first part of the narration also highlights the origins and conflicts
of the people currently inhabiting the lake region. This is an important aspect of
the debate on land ownership and control in Cébue.

During fieldwork I met Chief Mataka, who told me a territorial history of
Mataka and also mentioned his relationship with seven sub-chiefs, the villages’
headmen, as follows:

Zumani and Machila are part of the history of Mataka [the founder
of the title]. The remaining ndunas were not part of the Mataka,
they were ndunas of Chief Mtaya. Because of conflicts between this
chief and his sub-chiefs both decided to disengage. That’s when
they came to ask Mataka to become their chief and he accepted. He
then called a meeting with all existing ndunas at the time and Mi-
nofo [the founder] was appointed as the first nduna of the Mataka,
just for living in the administrative headquarters. The one who was
the first nduna, Zumani, became the second nduna, Bwanali be-
come the third nduna, and then followed Khuni and Matukwanu.
(Conversation with Mfumu Mataka, Cébue, September 2012)

This statement presents Chief Mataka’s perspective on the hierarchy of his
nduna and the process through which Nduna Minofo was incorporated into that
hierarchy. It highlights that the power relations among nduna, similar to those
among chiefs, are subject to debate. Nduna Zumani, who is under the authority
of Mataka, reacted to Nduna Minofo’s claim of being the first in the hierarchy
of sub-chiefs under Mataka.”* Zumani stated that he was present during the
definition of boundaries between Mozambique and Tanzania, when the dispute
between Portugal and Britain for territories was ongoing. He also played a role in
defining the southern boundary of Régulo Mataka’s territory in the Ngoo region,
thereby contrasting the status claimed by Minofo.

Minofo says he is Mataka’s first nduna and has a lot of population,
but I do not agree with him. The present recognize the Zumani as
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the main symbol of the Mataka and not the Minofo. Zumani went
to Ngoo to recognize Manyika, Lupilichi to recognize Tama Tama
and Tanzania in marking the border between Mozambique and
Tanzania. Zumani was called and no one can say that this is not
true! By the time Mataka himself had reached these lands, Zumani
had already been here for a long time, and yet Zumani cannot claim
the status of régulo. Minofo has no history like Zumani, nor is an-
other here with the same history. The fact that Minofo is [dwelling]
at Cobue headquarters does not mean that he has under his control
many people, and, consequently, he must become a régulo! We have
a purpose, which is to attract more people to settle at Khango head-
quarters so we can claim our territory as a district. We don’t need
you to become a régulo. In any case, if you want to become a régu-
lo you should not deal with matters aggressively and you need to
know how to apply. (Nduna Zumani, during the meeting at which
Minofo’s letter was discussed)

After Nduna Minofo’s request to become a régulo became known throughout
Cdbue, he was ridiculed by other ndunas and régulos who were close to Mataka.
This mockery continued during a meeting held at Régulo Mataka’s house, where
several ndunas, who were under Chief Mataka’s leadership, denounced Minofo
as “ambitious,” prone to “intrigue,” and “without character.” They claimed that
he was unfit to exercise the position of régulo, and even accused him of plotting
to kill Chief Mataka. The contrasting example was Nduna Zamani, who had a
historical connection to the territorial boundaries between Mozambique and
Tanzania and was seen as integrated into the region’s history.

In response, Nduna Minofo argued that his ancestors (makholo) had asked
Mataka for a place to dwell (malo), and now that he had grown up and gotten
married, it was time for him to have his own household (muji). Among the
Nyanja people, when a man comes of age and gets married, he has to build his
own household. Minofo’s use of the word muji, translated as “family” in the letter,
emphasized the principle of independence that defines social units and linked it
to territories, stating that the birth of a new social unit or family (household)
represented a separation from the central nucleus ruled by a headman.

The tensions between equal recognition of territorial histories and inequal-
ities in land control and power were brought to light through the contradictions
and confrontations of various narratives during moments of co-presence among
traditional chiefs. These controversies were also informed by historical experien-
ces of colonization and the post-colonial state, and were often used to hierarchize
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traditional chiefs and define territory. In the next section, I will explore how the
first-comers’ narrative and persuasion were used in territorial disputes.’” The
validation code of arrival and the historicist dimension of territoriality define
this status, and were used to confront hierarchies and statutes among kin-based
political institutions, as well as to determine who was the first arrival to the ter-
ritory and their respective status, and who arrived afterward.

Negotiating the First-Comer Narrative as a
Remaking of the Community

Anthropological literature that examines historical territorial narratives in many
African contexts has highlighted moments of crisis, such as succession conflicts,
wars, witchcraft accusations, and famines associated with the fission, dispersion,
and formation of new social units.*

The case of Cébue illustrates how historical narratives are a continuous pro-
cess of remaking the territory and the sense of community. In Cébue, everyone
acknowledges their descent from ancestors who settled in the region and thus
belongs to the territory, which reminds us that the “cultural politics of belonging
is a key dimension of authority and decision-making mechanism over land in
Africa.”® However, they also recognize that hierarchies were established as a re-
sult of historical experiences with missionaries, colonial administration, and the
post-colonial state. In fact, post-colonial African states continued colonial-era
policies, laws, and practices, and had recognized, in some places, the authority of
chiefs or different kinds of traditional authorities over customary land as a way
to extend their power and control over land and territories.*

The letter from Nduna Minofo and the ensuing discussion showed that the
kin-based authorities were interested in ensuring equal recognition from state
officials in land control, rather than in the separation of territories and chiefs.

When Nduna Minofo suggested incorporating the sub-chiefs who belonged
to Chief Mataka into his future chieftaincy, he challenged Chief Mataka’s author-
ity. This is because the principles of authority in Cébueé are based on two factors:
being a first-comer and corresponding histories of arrival, as well as paying re-
spect to hierarchies.

Below, I present a dialogue between chiefs and sub-chiefs during the meet-
ing that took place at Mfumu Mataka’s house in September 2013, where it was
decided to decline the request of Nduna Minofo. The dialogue highlights the
strength of the evaluation of his character traits and the principles of authority
based on two factors: (1) histories of arrival, and (2) respect toward superiors. The
letters A, B, C, D, and E identify the different interventions:

186 COLONIAL LAND LEGACIES IN THE PORTUGUESE-SPEAKING WORLD



A. Then the time has come to clarify this matter. Nduna Minofo is
said to have come to Mfumu Mataka to say goodbye. It seems that
in the past he requested from Mfumu Mataka a place to live. Where
did he live before? I stop here! Thanks!

B. I want to start there, where they say that Nduna Minofo came to
Mfumu Mataka to ask for a place to live. Where did he come from?
When did he arrive here [a reference to Cébue region], where Ndu-
na Minofo was coming from?

C. Nduna Minofo, I would like to know how many were you when
you arrived here [again, in Cébueé region]. Mr. Mtaya [a chief] was
already there, he had always been chief for a long time. He was mfu-
mu and Minofo was his nduna, but they had disagreements.

D. I see Minofo being frequently called to the administration, and
going without informing his mfumu. Mr. Minofo no longer gets
along with your Mfumu Mataka, is that true? You left Mtaya to ask
Mataka for a place to live and now you don’t understand each oth-
er? This is called trampling the rules and has been so for a long time
[emphasis added].

E. Who is superior between mfumu and nduna? The superior is mfu-
mu! To the government, who is nduna? That depends on mfumu.
Now, what are we discussing here? There is a lack of consideration
here [emphasis added]. Historically nduna cannot be superior to a
mfumu. In the Portuguese language, it is called chefe de povoagio
[head of the village group]. However, nduna cannot rise straight to
the top of the government structure; there must be the head of the
group to update the government on issues related to the population.

(Meeting at Mfumu Mataka’s house, September 2013)

The desire of Minofo to become a régulo was the main point of contention be-
tween him and his peers, including Chief Mataka. The meeting I described above
served as a moment of alignment in the ongoing historical process, as demon-
strated by these debates. The emphasis on respect is more evident in interven-
tions D and E, but the first three interventions also emphasize the importance of
being a first-comer, specifically the moment of arrival in the territory.

Nduna Minofo lost support from his allies due to the evaluation made by
the other régulos and nduna, which found that his claims lacked legitimacy. This
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lack of legitimacy was not about the accuracy of Minofo’s narrative but about the
infringement of hierarchical relations. As a result, Minofo could not persuade
all kin-based authorities and some members of the community. Ultimately, it
was decided that Minofo had violated the code and language of the chieftaincy
relationship, including the principles of arrival and respect.

In my research, I encountered two versions of Minofo’s territorial narrative.
The first was mentioned in his letter, and the second was told to me by people who
identified themselves as under the authority of Régulo Mataka. According to this
version, Nduna Minofo originally belonged to Mtaya chieftaincy when he arrived
in the territory. The Portuguese colonial administration then allocated Minofo
to Chief Mataka because of the latter’s location at the chosen headquarters of
Cobue territory (Concelho de Cdobue). This version suggests that the Portuguese
administration played a role in the emergence of hierarchies between chiefs.

Conclusion

The 1997 Land Law reintroduced the distinction between rural and urban con-
texts and adopted customary land systems while introducing the delimitation of
community land as a way to secure and register community land rights.*’ This
community-based tenure system was seen as a way to prevent external threats
and conflicts between investors and rural communities and thus promote de-
velopment.*? However, despite the flexible approach to customary tenure systems
proposed by the 1997 law, the colonial view that régulos (kin-based political in-
stitutions) are landowners in rural communities, and that individuals access land
as members of these political entities, still persists in the process of community
land delimitation.

Viewed as a new and positive approach to land governance, land delimita-
tion is remapping the territories of kin-based political institutions created during
the colonial period. Different from the past, the present approach has forced the
rights and obligations based on relationships between people to coincide with the
community represented by the kin-based political institution.

In a different way, when chiefs narrate territorial history, they enable a more
contextual understanding of the complexity of experiences with the territory by
underlining the changes in chieftaincy and settlement in the region in different
temporalities. Additionally, first-comers’ narratives, presented in different ver-
sions at different times, unsettle the idea of community land as a homogeneous
entity, which means that conflict and tension are related to the historical pro-
cess of territorial constitution. So, the historical narrative used to validate the
legitimacy of chiefs and territories is uncertain and also contested, meaning that
they don’t enjoy uncontested authority over the land. This example from Cébue
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shows that land delimitation goes beyond the confirmation of one’s ownership
of customary land. It is, in fact, a process of creating value attached to the land
and its resources. This is the case in community land delimitation, which tends
to transform land use practices into notions of possession and rights. Related
to this, the main disputes or conflicts registered after the delimitation process
involve not the land itself but the territory, in the sense that the main debate was
about the definition of the status of those who have control over territories and
their respective legitimacy.

To conclude, I would like to highlight two important points. Firstly, it is cru-
cial not to reduce customary tenure systems to just the community or the polit-
ical entity. This reductionist view is a result of the colonial conception of territory
and rights to the land of the people who inhabit it. Secondly, property relations,
landholding, and land use are all subject to endless negotiation processes, which
are shaped by people’s lived experiences in the territories.

When the communities in Cobué were mapped based on assumptions of
internal coherence and homogenization related to one chief, it became clear that
the notion of land, territory, and political institutions in rural Africa must be
contextualized as historical and dynamic processes. This integration of colonial
language and experience shows that customary land systems and land govern-
ance and transfers are marked by conflicts.® All in all, changes introduced by
legislation and land governance demonstrate their potential to produce tensions
on the criteria that define access to land as well as territorial claims. As registered
in many parts of Africa, even when clarifying rights is an urgent matter, it reveals
the importance of recognizing customary tenure systems as socially and polit-
ically embedded, as well as contested.**

The delimitation process involved not only the formalization of customary
land or communal property rights, as stipulated in the 1997 Land Law; it also in-
corporated a historical contestation of hierarchies and statutes among traditional
chiefs, and debates over control of the corresponding territories. As a moment of
transition, it was crucial to reshape the notion of ownership and possession and
to address the re-emergence of the system that produced inequalities between
political authorities over land.
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The Trajectory of the Plantation
System in Mozambique: The Case
of Madal in Micatne

José Laimone Adalima

Introduction

How local long-term changes in land relations have affected different actors
and interests is a topic under-researched in Mozambique. A relevant example
is provided by the plantation systems developed in northern Mozambique by
international private companies, which alienated land from the local people to
produce a variety of cash crops under a plantation regime. Of special interest here
is an enclave economy based on a coconut plantation established by the French-
owned Société du Madal in Zambézia Province around 1900. While Madal pri-
marily engaged in copra production, its business activities diversified over time.!
In this chapter, I rely on ethnographic research, complemented by interviews and
life histories, to chronicle the continued existence of the colonial plantation sys-
tem in Mozambique.

The Madal case combines labour and land relations and provides an entry
point to understanding social relations of production, power dynamics, and pro-
cesses of accumulation and dispossession across the twentieth and twenty-first
centuries. Following Lloyd Best and Kari Levitt and Cooper, I use the concept of
plantation economy to describe an economy based on a monoculture produced
in a regime of plantations as an integral part of industrial capitalism, where per-
ipheries of western Europe are the suppliers of labour and producers of raw ma-
terials and agricultural produce.?
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The chapter is concerned with coconut and its centrality in the economy, and
for that reason I adopt the concept of “coconut economy” as used by Mathew for
Kerala; similarly, coconut has been central to the economy of Micatine since the
1880s.’

From a historical perspective, I delve into the connection between land
tenure and the livelihoods of the inhabitants of the administrative post of
Micadne District in Chinde, Zambézia Province. A fundamental premise for
this analysis is that understanding the historical basis for the livelihoods of the
people in Micatine is inseparable from the history of Madal. It reveals how Madal
evolved, adapting to the changing landscape of the country. It functioned as a
“total institution,” serving as the major employer, a primary supplier of goods, a
chief purchaser of coconut from the family sector, and the principal landholder
in the region. Bertelsen locates Madal not only as a colonial actor in a narrow
economic sense, but also as an important player within the colonial political field
as the company was an integral part of Portuguese colonial rule and strategy in
Mozambique.*

To build contextual understanding of Micaune’s economy, the next section
describes the political and economic development of the plantation system in
central Mozambique since the 1880s. This is followed by the description and
analysis of the trajectory of the coconut economy to highlight continuities over
time. The final section focuses on the legacy of the plantation system and how it
continues to shape land governance to date.

The Prazos of Zambézia

Before the arrival of the Portuguese, historians note that Arab merchants were
involved in extensive long-distance trade in Mozambique’s coastal areas and the
hinterland domain of the Mwenemutapa Empire. Their primary aim was the
trade of cloth and beads for valuable commodities like gold and probably ivory.
In stark contrast, the Portuguese conquerors who arrived in the sixteenth cen-
tury and the first half of the seventeenth pursued a multi-faceted agenda. Their
objectives encompassed the occupation of the Mwenemutapa’s gold and silver
mines, the displacement of the Arabs through military conquest, and the reli-
gious assimilation of the African people.” To achieve these goals, the Portuguese
Crown established the “prazos of the Crown,” a chain of territories along the
Zambezi River valley, spanning from Quelimane on the coast to Zumbo, situated
on the western border adjoining Mashonaland (present-day Zimbabwe).®

The prazos of the seventeenth to nineteenth centuries primarily functioned
as land grants to people of Portuguese origin across three generations, with a
requirement for or preference toward succession through the female line. These
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prazos consisted of prazo holders and their families, along with African settlers,
enslaved individuals, and livestock.” The prazos primarily engaged in trade,
building upon pre-existing routes and networks that were in place before the
Portuguese arrival.® As time progressed, particularly from the 1880s onward,
prazo holders were authorized to govern the regions under their control. This
granted them the ability to facilitate the growth of agricultural production,
trade, and the collection of taxes, all of which could then be directed toward the
Portuguese treasury.’

The Crown maintained ownership rights while granting usage rights in ex-
change for a leasing fee in gold starting in 1633."° However, the prazo system, in
many instances, did not significantly alter the production relationships of the
local inhabitants, who continued with subsistence farming as before and were
allowed access to a hectare per hut."

According to Negrdo, prazos were categorized based on their geographic
location, specifically the ones in the Zambezi Delta, those situated north of the
Zambezi River, and those within the territory of the Mwenemutapa Empire."> The
first category possessed ample land but didn’t immediately pique the interest of
adventurers due to the absence of gold and ivory resources; the second category
was located in a region governed by the Marave Empire and produced cotton and
ivory, which were sources of income overlooked by the Portuguese; and the last
category fell under the control of the Mwenemutapa Empire and yielded precious
metals, which was the primary incentive for Portuguese presence in the area.

The “prazos of the Crown” in the Mwenemutapa Empire territory gained
significance following the treaties signed with Mwenemutapa in 1607 and 1629,
acknowledging Portuguese Crown ownership of extensive territories in exchange
for military assistance.”

As noted by Zonta, the replacement of the indigenous chiefs by the prazo
holders at the helm of the African political structures occurred without signifi-
cant disruptions to the social cohesion of the local communities. The inhabitants
of the region gradually perceived the prazo holders as the legitimate successors
or delegates of their former chiefs."* These prazo holders initiated the collection
of taxes on agricultural output from peasant lands. Importantly, akin to the pre-
cedent set by the traditional chiefs, the prazo holders never asserted ownership
rights over the land, as it remained under communal ownership according to
indigenous law.

Because the administration of the colonies was centralized under the au-
thority of the Ministry of Marine and Overseas Affairs in Lisbon, Portugal faced
significant challenges in maintaining effective law enforcement in its overseas
territories. Moreover, conflicts between the metropolitan political elite and the
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administrative personnel stationed in the colonies further complicated the gov-
ernance of Mozambique.

This situation ultimately benefited the colonial companies, as the super-
vision of their compliance with various regulations, especially labour laws, was
often insufficient or lacking. This lack of oversight frequently resulted in disputes
and labour shortages.*®

The display of impunity by prazo companies in Zambézia during the first
two decades of the twentieth century raised significant concerns among govern-
ment officials. Complaints regarding the operations of these prazo holders were
rife. They were accused of active involvement in the recruitment and provision of
labour, all while generating substantial profits in flagrant disregard of prevailing
legislation. Some officials went as far as to suggest the prazo system should be
abolished, primarily because prazo holders were blatantly flouting the terms of
their contracts and actively resisting government oversight of their activities.

In the 1880s, a significant transformation occurred due to Portugal’s inabil-
ity to modernize the prazo system as well as the mounting pressure from other
colonial powers, particularly following the Berlin Conference of 1884-5. This
pressure was aimed at compelling Portugal to demonstrate its effective control
over the territories for which it claimed historical rights.

In the case of Zambézia, Portugal’s presence was primarily limited to
Quelimane, which it had occupied in 1870," and a small coconut plantation in
Micatine owned by the Correia and Carvalho company.”® In response to this situ-
ation, the Portuguese state initiated land reforms in 1871. The primary objective
of these reforms was to establish a land tenure system that would facilitate private
Portuguese investment in agriculture. This would be achieved through a judi-
cious allocation of land concessions on the prazos, thus marking a shift in the
administration and utilization of these lands.

In 1873, several investments were approved, one of which came from Jodo
Correia, a nephew of Isidoro Correia, a well-known Zambezian slave trader.
Correia, together with Carlos Nandim Carvalho, rented the Prazo Mahindo in
Micatine and co-founded the Correia and Carvalho firm. This enterprise initially
entered the copra business in 1877 with a modest plantation of 70,000 palm trees.
In 1883, the company made a significant decision to heavily invest in coconut
production, resulting in an annual output of 130 tons by the turn of the cen-
tury.?® Overall, the strategy aimed at boosting private Portuguese investment in
agriculture proved to be ineffective. Consequently, Portugal ended up leasing
approximately two-thirds of Mozambique to foreign companies, primarily of
British, French, German, and Swiss origin.” The above-mentioned foreign en-
tities established two major chartered companies, the Mozambique Company
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and the Nyassa/Niassa Company,** alongside a leasing company known as the
Zambézia Company.”

Following this, new labour and land laws were approved, and designed to
align with the preferences of foreign investors. These changes altered the pre-ex-
isting production relationships and significantly curtailed the autonomy previ-
ously enjoyed by Africans in the various prazos. As a consequence, all Africans
were turned into a reservoir of cheap labour, and work became obligatory, en-
compassing various forms of forced labour.*

The Zambézia Company, established in 1892, obtained leasing rights from
the Portuguese government under the decree of September 24, 1892. This granted
it a ten-year mandate to manage the Crown prazos located north of the Zambezi
River, extending to the west of the Luenha and Mazoi Rivers, encompassing an
expansive area of 100,000 square kilometers.”® With ownership stakes in the
Zambézia Company, the Portuguese government strategically chose to sublease
a portion of the company’s territory. This initiative led to the establishment of
several enterprises, including Maganja Aquém Chire (founded in 1894), Boror
(established in 1898), Société du Madal (formed in 1903), Companhia Agricola
de Lugela (established in 1906), and Sena Sugar Estates (founded in 1920). These
companies primarily specialized in cultivating various crops such as sisal, copra,
sugar, tea, rice, and cotton within the region.*

This marked the inception of the plantation system in Mozambique.
According to Serra,” plantations extended across four distinct regions, with
the coconut area being the most significant, situated between the mouths of
the Zambezi and Raragra Rivers. The sisal area encompassed the banks of the
Licungo River, while the sugar cane area stretched along the Zambezi River, cov-
ering Luabo and Mopeia. The fourth area extended to the regions bordering the
Shire River.

In this chapter, my attention is directed toward the coconut plantations
owned by Madal, which will be further elaborated on in the following section.
Subsequently, the ensuing section will delve into the dynamics of these coconut
plantations as envisioned by Madal.

Madal’s Plantations and the Coconut Economy of
Micaune in Colonial Mozambique

Micatne, previously known as Prazo Mahindo, was an aringa (a brick-built
stronghold) situated on the coast, covering a vast surface of 700,000 acres,
equivalent to 280,000 hectares.?® This fortress featured four bastions, serving as a
defence against the indigenous populations who were far from submissive during
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that period.”® It was categorized as a first-class prazo, and was owned by several
prazo holders from 1630 before it was leased to Madal in 1904.%°

There is a lack of consensus regarding the identification of the people inhab-
iting the Prazo Mahindo area. According to Zonta, the inhabitants of this re-
gion are known as the Podzo. They primarily engaged in agriculture, cultivating
crops such as maize, sorghum, millet, sweet potatoes, rice, beans, cassava, and
peanuts.* Land ownership rights were granted to those who had some trees, in-
cluding palm trees and citrus. During the oilseed production boom in Zambézia
between the late 1860s and the 1880s, the Podzo played a significant role in the
production of sesame and peanuts.’” [saacman contends that the Podzo should
be considered part of the e-Chuabo ethnic group rather than an independent
ethnic group.”® On the other hand, Rita-Ferreira categorizes them as one of the
peripheral minorities within the ci-Sena.**

This disparity could be indicative of the fusion of diverse elements from
e-Chuabo and ci-Sena, as well as the influences of Islam and Christianity in shap-
ing the local culture. Currently, the individuals I have spoken to do not identify
themselves as either Podzo or ci-Sena but rather as the Mahindo, signifying those
who communicate in the Mahindo language. In fact, in contemporary official
records, “Mahindo” refers to the community residing in Micaune.

While the local population had a certain familiarity with coconuts, their
production remained comparatively limited in contrast to the 1900s. During that
period, companies like Madal initiated palm plantations, taking advantage of
forced labour legislation and land expropriations. The pivotal moment in copra
production occurred during the 1880s when a surge in oilseed production in
Zambézia was catalyzed by the soaring demand from Europe, stemming from
the repercussions of the Crimean War (1853-6). This conflict disrupted the trade
of fatty oils from the Russian Far East and eastern Europe, prompting an in-
creased reliance on copra.

In 1853, France and Portugal entered into an agreement that granted
complete freedom of commerce and navigation between the two nations. This
agreement also permitted French ships to export a wide range of goods from
Portuguese territories.”” As a result of this accord, French enterprises started
to play an ever-growing role in the copra production and export industry in
Mozambique.

In Micatne, the establishment and growth of the coconut economy received
its most significant impetus through the efforts of the French-owned Madal com-
pany, which was founded in 1903. A year later, they expanded their operations
by renting Prazo Mahindo and commencing the establishment of additional
coconut plantations, achieved through the clearing of forests and the strategic
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Source: Sociedade de Geografia de Lisboa.

planting of trees.* Madal significantly expanded its palm tree holdings within
the designated third section of Micaune by leasing additional land and consoli-
dating ownership in neighbouring Prazo Mahindo areas.”

By 1908, they had successfully cultivated palm trees across 544 hectares of
land.?® Over the years, their efforts bore fruit, and by 1920, the number of palm
trees in Madal’s possession had grown to an impressive total of over 225,000,
with more than half of them bearing fruit.*
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Brandao asserted that Madal played a pivotal role in establishing the produc-
tion infrastructure, which encompassed the construction of housing for man-
agers, roadways, and a network of stations that served as the focal points for copra
production. Typically, these stations featured a central house, auxiliary facilities,
and worker accommodations arranged in a spacious quadrangle, with planta-
tions encircling them.*® Furthermore, Madal devised an innovative management
model that emphasized the supervision and control of plantations from mul-
tiple stations, facilitating the conversion of coconuts into copra. Following this
transformation, copra was transported via boats from Micadne to the port of
Quelimane, where the company maintained its warehouses.

This meant that Madal had a tight grip on the entire coconut production
chain, exercising control over incentives within it. My informants noted that
palm trees were ubiquitous across the landscape, with little land remaining un-
touched by these trees. These observations align with Negrao’s research, which
indicated that “on average, there were around 100 palm trees per hectare but in
some cases, one could find between 120 and 160 palm trees.”*! Consequently,
through Madal’s influence, the coconut industry became the linchpin of all ac-
tivities in Micaune. In essence, the entire society revolved around this cash crop,
leaving limited room for pursuits beyond it.

The local economy relied on two key factors: the availability of cheap labour
and the outsourcing of production from the residents to remain competitive in
the global market. These two income streams, to varying extents, sustained the
livelihoods of the residents for over a century. Consequently, a mutually depend-
ent and symbiotic relationship between Madal and the residents flourished. In a
short period, Madal emerged as the primary employer in Micatne, predominant-
ly hiring men as seasonal labourers on its plantations. Simultaneously, residents
could sell coconuts from their palm trees to the company. In a sense, as my in-
formants emphasized, the coconut economy was considered reliable, offering a
steady and dependable source of income. However, the coconut-based economy
posed significant challenges for many informants.

Endurance of the Colonial Plantation Regime After
Independence

The predictability of the coconut-based economy persisted even after Mozambique
gained its independence in 1975, despite the government’s rhetoric of radical
change from the colonial state. The post-colonial government maintained the
colonial economic structure, characterized by significant land concentration and
investments in areas such as plantations and state farms, rather than prioritizing
the redistribution of land to family producers.
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Inspired by Tanzania’s Ujamaa, Algeria’s communal villages and the rela-
tive success of production in the liberated zones in Mozambique during the col-
onial war, FRELIMO* embarked on an ambitious mission to establish people’s
democratic power by advocating for a society free of the exploitation of “man by
man,” in line with Marxist-Leninist principles. With a state-controlled economy;,
agriculture took centre stage in shaping its economic policies. However, the tu-
multuous violence that accompanied the transition of power from Portugal to
FRELIMO upon independence led to widespread fear, insecurity, and political
chaos.

As a result, many owners of both large and small businesses, as well as
managers and officials who had uncertainties about their future, hastily aban-
doned their properties, residences, and other assets, including land. Following
Mozambique’s independence in 1975, these properties were subsequently nation-
alized and repurposed into state-owned farms and enterprises.*

The investors who felt aggrieved by the newly established government lent
their support to the formation of the rebel group RENAMO®* when it emerged in
1976, initiating a conflict against the nascent government. This conflict eventu-
ally concluded with a peace accord signed in Rome in 1992. This situation high-
lights a connection between affected businesses and RENAMO’s discontentment
with FRELIMO’s Marxist policies.

The inclusion of provisions in the 1975 new constitution recognizing pri-
vate property and permitting foreign investors to engage in activities, as long as
such activities were in alignment with the constitution’s stipulations,* gave rise
to a persistent source of tension within the post-colonial state’s political land-
scape. This tension emerged because the government persisted in implementing
its Marxist policies,*® while at the same time certain plantation companies, like
Madal, were able to persist in their operations. Having survived nationalization,
Madal continued to have a monopoly on the commercialization of copra in the
country, given that its rival company, Boror,*” was nationalized at the end of the
1970s."8

Madal retained possession of the land it had acquired during the colonial
era, without any state farms or collective villages being established in Micatne.
Moreover, for many decades, the copra production process remained unchanged.
Production methods remained rudimentary and labour-intensive, with workers
receiving meagre wages, often falling below the minimum wage established by
the Mozambican government.*” As per Mr. Abudo, a former Madal employee in
Micatine during the 1980s, there were no discernible improvements in working
conditions.
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According to his account, the company’s remuneration scale was struc-
tured as follows: Specialized workers received 10.00 meticais per day, equiva-
lent to US$0.40 (at an exchange rate of US$1.00 for 23.88763 meticais),” while
non-specialized workers, including coconut pickers and loaders, received 7.50
meticais per day, equivalent to US$0.30. Each worker was expected to complete a
daily quota of 1,000 coconuts. Mechanics and carpenters earned relatively more,
around 20.00 meticais per day, equivalent to US$0.80. It’s worth noting that the
majority of the physically demanding tasks were performed by men due to the
perceived greater physical strength required. Women, on the other hand, were
primarily engaged in domestic responsibilities such as caring for children, cook-
ing, fetching water, and subsistence farming.”'

In the 1980s, just as in the colonial period, the company actively encouraged
children to collaborate with their fathers to acquire the skills of their trade. Mr.
Ricardo fondly reminisced about Madal’s profound influence on his life, stating,

As a child, I would accompany my father to Madal every single day.
I eagerly supported him in his tasks, and through this hands-on
experience, [ mastered the intricacies of his work. While Madal did
not provide me with a regular wage, when my father faced physi-
cal limitations that hindered his work, the company recognized my
ability to step in and take his place. This marked the beginning of
my journey as a Madal employee. Furthermore, within my extend-
ed family, many other members, at various points in their lives, also
embraced roles within the Madal workforce. It seemed like almost
everyone in my family had their own Madal story to tell.

During his lifetime, Mr. Ricardo served as a blacksmith at Madal until his retire-
ment in 1985. He took over the position from his father, who tragically lost his
life in 1992 after being captured by RENAMO soldiers in the district of Mocuba,
situated approximately two hundred kilometres away.*

During the armed conflict, Madal’s operations, including those in Micatne,
were partially impacted. Nevertheless, the company managed to maintain prof-
itability, even when the international market copra price dropped from US$750
to US$140 in 1985-6. As per register number 2025, dated 23 January 1985, the
company reported profits of 14,940,908 meticais, equivalent to US$6,254,671 in
1983. From 1983 to 1986, Madal exported 18,819 metric tons of copra, gener-
ating revenues of US$6,830,000. This accounted for more than 60 per cent of
Mozambique’s copra exports during that period. Additionally, Madal contribut-
ed to the domestic industry by producing another 8,961,134 kilograms of copra.>
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The country’s shift toward a market economy, initiated by the structural ad-
justment program in 1987, re-emphasized the significance of private property,
mirroring a historical trend from the colonial era. Madal seemingly emerged as a
beneficiary of the privatization process, capitalizing on its connections with the
political elite.’* Leveraging these connections, the company acquired multiple
state enterprises and engaged in collaborative ventures with the government.*

In Micatne, apart from Madal, which retained land from the colonial per-
iod, new private landholders have been acquiring land through the privatization
process that commenced in 1987. During this period, the government granted
approximately 39,962 hectares of new land concessions in Micatne. Of these,
19,428 hectares were allocated to Madal, while the remaining land was distrib-
uted among three other companies: Companhia de Sena (formerly known as
the Sena Sugar Estate), with 102.59 hectares, Sociedade Micatune Eco-Turismo,
with 9,400 hectares, and Pro-Hunter Safari, with 9,600 hectares. Additionally,
1,431.20 hectares were allocated to six individuals and the Quelimane Diocese.

Madal also appeared to have capitalized on the post-conflict period follow-
ing 1992, drawing in seasonal labour, especially from individuals displaced by
the war who resettled in Micatne. During this time, Madal seized the oppor-
tunity to boost its production by taking advantage of the surplus labour force.
According to a Madal representative in Micaune, the company had approximate-
ly seven thousand employees in Micatne by 1992, indicating a significant upturn
in the coconut industry.

During this period, a new generation of coconut traders emerged in the
region, primarily consisting of Mozambicans based in Micatne. They acted as
intermediaries between Madal and local household coconut producers. Over
approximately a decade, these traders purchased coconuts from local families
at reduced prices and then included a profit margin when selling to Madal and
other companies. Additionally, they were actively engaged in the production of
coconut oil, which they marketed in Quelimane, the provincial capital.

In the year when the new land law (Law 19/97 of 1 October) was approved,
Madal acquired three plantations previously owned by Boror. As the 2000s
unfolded, Madal solidified its position as the foremost private landowner in
Mozambique, overseeing the employment of approximately five hundred work-
ers at its Micatine plantation.® The emergence and rapid spreading of coconut
lethal yellowing disease (CLYD) in the late 1990s had a profound and transform-
ative impact on the local economy. As Renning reported, “CLYD was observed
for the first time in Madal’s coconut plantation in Micatne in March of 1998
and it was rapidly spreading through the palms of the local people bordering the
company’s plantations.”’
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The disease continued to proliferate, eventually reaching a critical point in
2004, necessitating the removal of palm trees belonging to both residents and
Madal. This, unfortunately, resulted in a substantial loss of income and employ-
ment opportunities, engendering a climate of uncertainty and exacerbating food
insecurity in the region. One might have anticipated Madal leaving the area once
the coconut industry declined. However, to the contrary, the company has per-
sisted to the present day, retaining ownership of the land where the plantations
once thrived.

They have diversified land use since the onset and subsequent upsurge of
CLYD, patiently awaiting recovery from the disease while actively participating
in the cultivation of cash crops such as sesame, engaging in game farming, and
promoting tourism.

During my fieldwork in 2012, it was observed that approximately 118,199 out
of the 200,000 hectares encompassing Micatine were under private control, with
Madal alone occupying 42,424 hectares. The remaining land was held in a shared
capacity, with both state and communal ownership, including areas like deserts,
mangroves, and rivers. In most cases, these land concessions, including Madal’s,
complied with the legal requirement to pay an annual levy for land occupation.

Nonetheless, the persistence of the company has engendered ongoing ten-
sions with residents who urgently require land for their livelihoods. In 2020, I
reached out to one of my sources to gather updates on the latest developments
in Micaune. According to my contact, Madal continued to maintain significant
control over the local territory.

The absence of government intervention in this matter may imply the con-
tinued prioritization of plantation-style agricultural production in Mozambique.
Subsequent sections will illustrate how the historical plantation system endures,
influencing contemporary land governance. This is especially evident as (agri)
business enclaves adopt operational models reminiscent of those employed by
colonial enterprises, such as Madal.

The Legacy of Plantations in Contemporary
Mozambique

While Law 1/86 of 16 April, an amendment to the original post-colonial Land
Law 6/79 of 3 July 1979, did acknowledge the existence of two distinct systems of
land use rights—formal and customary—it notably established a framework for
issuing land use rights for a renewable period of fifty years. This provision aimed
at incentivizing significant foreign investments, as local communities main-
tained unrestricted land use rights. To comprehensively assess the nation’s land
utilization and lay the groundwork for future land policies and legislation, the
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government established a research initiative in the early 1990s. This endeavour
was carried out under the auspices of the then “Ad Hoc” Land Commission, with
substantial support from the University of Wisconsin Land Tenure Center and
the United States Agency for International Development (USAID).*® It is note-
worthy that this occurred in tandem with the privatization of state-owned assets
that was initiated in 1989. Between 1989 and 1997, the government embarked
on an extensive program to divest state-owned assets. As part of this initiative,
the government granted fifty-year renewable concessions for thousands of acres
of agricultural land, undertook a significant restructuring of approximately
740 enterprises, and facilitated the establishment of 120 new privately owned
enterprises.*

A specific cohort of individuals closely associated with the FRELIMO party
and state leadership played a crucial role in shaping the Mozambican business
elite during the transition from socialism to a multi-party system in the late
1980s. Given the limited capital available to the majority of Mozambicans, the
political elite actively pursued partnerships with foreign investors from a variety
of nations, including Portugal, South Africa, the United States, Great Britain,
Holland, Denmark, Norway, Cyprus, Zimbabwe, Swaziland, Mauritius, India,
and China.®® These elite figures amassed wealth as “silent partners™'
instrumental in driving the push for the privatization of former colonial conces-
sions and plantations, as they aspired to profit from the sale of the land obtained
through these privatization efforts.®

This pattern of economic transformation was not unique to Mozambique.
Russian oligarchs, for example, exhibited similar characteristics. In both cases,
the transition from socialism to capitalism led to individuals with close ties to

and were

the ruling political regime gaining preferential access to privatized state assets,
enabling them to establish substantial businesses.®

The influential figures within successive governments have consistently ad-
vocated for extensive plantation agriculture and forestry, ultimately leading to
the privatization of land. During the deliberations that preceded the enactment
of the 1997 Land Law, the concept of privatization was actively promoted not
only by the World Bank and the United States but also by the Mozambican elites
who eagerly pursued land concessions to profit from potential sales.** The pre-
text put forth by proponents of privatization was the necessity of using land as
collateral to access credit, but in reality, the underlying motive was to acquire
substantial land holdings for speculative purposes.®

Civil society organizations and local communities have vehemently opposed
this through a series of actions, notably the land campaign established in 1996.
This campaign comprised around two hundred non-governmental organizations,
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both national and foreign, as well as churches, associations, co-operatives, and
other entities representing civil society and academics. Together, they collaborat-
ed to disseminate information, primarily aimed at rural families.*

Similarly, in response to the tactics employed by proponents of land pri-
vatization, peasant organizations were quick to oppose them and successfully
made their case.®” For instance, the Rural Association for Mutual Support, a rural
residents’ association founded in 1996, organized a public demonstration against
the privatization of land, using the slogan “no to land privatization.” This dem-
onstration garnered support from a broad spectrum of participants, including
peasants, political parties, and even FRELIMO, just a week before the new land
bill was presented to the country’s parliament.

Amid the heated opposition to land privatization, the 1997 Land Law was
enacted, followed by its rural area regulations in 1998, notably devoid of any pro-
visions for privatization.

The most significant aspect of the land reforms was the state’s formal ac-
knowledgement of rights acquired through customary law and the introduction
of incentives to encourage private interests to invest in land for a renewable per-
iod of fifty years. According to Law 19/97, local communities possess the author-
ity to establish DUATs (Direito de uso e aproveitamento de terra, or state-granted
land rights) for themselves, which represents a permanent and legally recognized
entitlement to land use. Furthermore, within a given community, both men and
women have the opportunity to request individual land rights once the com-
munity demarcates its respective land areas.”” Moreover, the law allows for the
inheritance of land use rights, with no gender-based distinctions. Oral testimon-
ies regarding land rights are also legally recognized and valid.”

Remarkably, this legislation received global recognition, with organizations
such as the World Bank and United Kingdom’s Department for International
Development applauding its protection of peasant rights and its skillful manage-
ment of collective and community land tenure.”” This accomplishment can be
seen as a victory for families and small-scale landholders who tenaciously op-
posed land privatization efforts, though it did not mark the conclusion of the
struggle against land privatization.

The government’s stance on the land issue remained ambiguous. Policy
documents and strategies convey one set of intentions, while the actual situation
on the ground appears to lean toward granting extensive land concessions to
both foreign and domestic investors. As pointed out by Hanlon, “there remains a
division within the government . . . [over] whether the priority should be given to
large-scale or small-scale investments.””
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In 1996, shortly before the implementation of the land law (Law 19/97), the
government launched a fifty-year commercial agricultural joint venture known
as Mozagrius. This endeavour entailed the allocation of a significant land parcel
in Niassa Province to South African farmers. However, this ambitious under-
taking encountered several hurdles and ultimately faltered within a few years.
These challenges included insufficient infrastructure, financial difficulties, and
conflicts with community leaders and the local population.

Just one year after the new land law was approved, the government gave its
nod to the National Programme for Agricultural Development (PROAGRI I) in
1998, with a substantial budget of US$202 million. This pioneering endeavour
received support from a collaborative donor fund, showcasing the steadfast dedi-
cation of development partners to advancing large-scale farming initiatives.”

Three years after the approval of PROAGRI [, the issue of land privatization
once again came to the fore. This time, it was championed by Hélder Muteia, who
was then serving as the minister of agriculture and rural development. It ap-
peared that he had garnered support from influential entities such as the World
Bank and USAID. However, despite these efforts, resolute opposition to land pri-
vatization was evident during FRELIMO?’s Eighth Congress in June 2002, as well
as within the government. Both FRELIMO and the government reaffirmed the
constitutional principle of state land ownership.”

This stance has been consistently reiterated in subsequent FRELIMO con-
gresses to this day, despite the government’s ongoing efforts to attract substantial
foreign investments. However, the unresolved contradictions within FRELIMO,
specifically between small-scale and large-scale agriculture, including planta-
tions, persisted.

A clear example of this situation emerged in 2005 when the land once
held by the unsuccessful Mozagrius project was transferred to the Malonda
Foundation.” This foundation operated as a joint venture between the Swedish
government and the local population, aiming to utilize the land for the common
good.”® Nevertheless, the Malonda Foundation soon faced challenges as it grap-
pled with disputes from local communities, necessitating substantial alterations
in its leadership and operations.”” In the same year, the government approved
PROAGRIII (2006-10), which aimed to transition subsistence farming into com-
mercial agriculture and bolster current production levels.”®

Foreign investments in large-scale agriculture have shown a consistent
and remarkable surge since 2002. This upward trajectory can primarily be at-
tributed to the perceived abundance of expansive, under-exploited arable land
in Mozambique, totalling an impressive thirty-six million hectares.”” This
perception has become a significant driving force behind the government’s
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active promotion of large-scale concessions, including plantation development.
Between 2004 and 2010 Mozambique granted concessions to foreign companies
of close to one million hectares, around 73 per cent for forest and 13 per cent for
agrofuels and sugar.®® In 2008, the Ministry of Agriculture initiated an agrarian
zoning project to gain a comprehensive overview of available land within the
country and identify additional areas suitable for substantial foreign investment
in agriculture.

The findings of this initial study revealed the existence of 7 million hectares
of land that could support large-scale agricultural endeavours, accounting for
19.4 per cent of the total arable land. Among this land, 3.7 million hectares were
deemed suitable for large-scale agricultural activities, including agrofuel produc-
tion, while the remaining 3.2 million hectares were allocated for various other
purposes, such as forestry and grazing. However, the cabinet expressed reser-
vations about the level of detail in the initial zoning report and subsequently
decided to commission a follow-up study conducted by an external consultant.
This second zoning study was slated for completion by 2012.%

One year following the implementation of the agrarian zoning initia-
tive, additional substantial land concessions were allocated to various entities.
Portucel, a Portuguese paper company, secured one such concession, while two
Nordic groups, the Malonda Foundation and the Global Solidarity Forest Fund,
which includes Nordic churches and a significant Dutch teachers’ pension fund,*?
were also granted concessions. In addition, Chikweti received a concession for an
expansive area spanning 30,000 hectares.*

In December 2009, the Mozambican government through its cabinet granted
10,000 hectares of an area in Gurué to a Portuguese company, QUIFEL, to sow
soybean and sunflower for biodiesel. It should be noted that of the total area grant-
ed to QUIFEL, 490 hectares were already occupied by 244 local people for more
than ten years, and according to the law, they were entitled to rights over that land.
Nevertheless, the people were expelled by the government in December 2010.54

Gongalves has highlighted that the prioritization of substantial land in-
vestments, including plantation projects, in Mozambique has received renewed
impetus in recent years, thanks to the emergence of policies and programs for
agricultural development across Africa, collectively referred to as agricultur-
al growth corridors.® The Mozambican government has identified six specific
corridors within the country for these developments—namely, Nacala, Maputo,
Limpopo, Beira, the Zambezi Valley, and Pemba-Lichinga.

The investments mentioned above undeniably demonstrate a significant
emphasis on industrial tree plantations, with multiple northern governments
participating through various channels, including pension funds.® This sustains
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the continuation of plantation projects, despite extensive research indicating that
such endeavours often result in more negative than positive consequences. For
instance, Kosenius and colleagues conducted a comprehensive study that high-
lights several advantages associated with plantations. However, their research
also underscores potential drawbacks, such as reduced water availability, limited
job creation prospects, and conflicts with local communities.*” In the specific case
of Mozambique, the available evidence overwhelmingly points toward unfavour-
able outcomes stemming from plantation initiatives, with negative repercussions
outweighing the positive ones.*

I did fieldwork in 2016 and 2017 in Zambézia and Nampula provinces, two
important sites of the Nacala corridor. I observed an increasing tension between
the plantation companies and the local people concerning access to both land
and water resources. My observations resonate with those of Kosenius and col-
leagues as well as Almeida and Delgado’s assessment of plantations’ negative ef-
fects on land use changes affecting local livelihood possibilities.

Conclusion

The establishment of a plantation system in Mozambique was a direct conse-
quence of the Portuguese authorities’ attempt to administer their country’s over-
seas territories amid the pressure from other colonial powers’ expansion projects.
Portugal’sleasing of the territory to colonial companies was an attempt to respond
to two basic problems: first, to ensure an effective occupation of Mozambique,
which had been pursued since the fifteenth century, and second, to promote the
economic development of Mozambique through the exploitation of human and
natural resources. A plantation system encompassed both the above-mentioned
problems, resulting in a focus on plantations as the model of land governance.

I argue that Madal epitomizes the Mozambican plantation system and the
long-lasting coconut economy is a result of two interconnected factors. First,
colonial capitalism consolidated an existing principle of wealth in people and
things through several policies and legislation. Second, local customary law was
adapted to the colonial law, leading to the coconut economy becoming embedded
in society. There was a balance between the control of people (labour) by Madal
and of things (palm trees and land) by both Madal and the local people. This pat-
tern of social reproduction is similar to that of other colonial economies where
companies paid low wages to keep labour working while households were obliged
to carry a large burden. Being a company established more than a hundred years
ago, Madal continued to manage plantations until recently, when an ecological
crisis in the form of CLYD struck, killing the palm trees belonging to both the
residents and Madal. This led to uncertainty and contributed to food insecurity
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in the area. The failure of the post-independence government to transform land
relations in Mozambique attests to the strong structural nature of the economy
inherited from the colonial period.

Isaacman and colleagues, Hanlon, and Bowen have shown that there is not
much difference between World Bank-approved investments and colonial plan-
tations in terms of the tactics used to dispossess local people, expand corporate
control, use local labour, and promote monoculture.*

Structural adjustment programs and later the intensification of the scram-
ble for Africa as a result of multiple crises (e.g., fuel, food, finance) have added
further incentives for large-scale land deals, in spite of the criticisms related to
negative impacts for the people who rely on the land to derive their livelihoods.
The plantation system in Mozambique has been confronted historically with
the challenge of striking a balance between cash and food crop production. It is
well-documented how the tension between the two has led to hunger and death.”

Current contract farming arrangements between large-scale investors and
residents mirror the colonial project (see, for instance, the prominence of Madal
in copra production and export) and will lead to people’s alienation from their
ancestral land.

Despite the problems associated with large-scale foreign investment in land,
the Mozambican government continues to support it. This strong reliance on
large-scale investments (plantations for that matter) that provide little benefit
for the country has led some analysts to label the current Mozambican economy
as an “extractive economy,” one that generates but does not accumulate wealth
socially (at the dimension of the economy as a whole).”*

This chapter has highlighted the policy contradictions on land and the role
the political elite plays in pushing for a model of large-scale investments that
benefit (a few) investors amid the tension between forestry and cash crop planta-
tion investments.
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Land Governance as a Source of
Legal Opportunities in Struggles
Around Large-Scale Land
Acquisitions in Mozambique

Laura Gerken

Introduction

External control and land use in Mozambique has taken multiple forms from
colonial times until today. In the context of the food, financial, and energy crises,
specifically since 2008, large-scale land acquisitions (LSLA)' became a globally
increasing phenomenon as investors tried to find solutions to bypass these chal-
lenges. The rush for land targets mainly areas in the Global South,? particularly
in sub-Saharan Africa. On the one hand, such investments promise economic
growth and development for the target countries. On the other, the rural popula-
tion living in the areas covered by these investments often lacks strong protection
of its used land, mainly because 90 per cent of the total land area in sub-Saharan
Africa is governed through customary systems.?

In the same period, the governance of land increased on several levels.
Transnationally and regionally, many rights and regulations particularly focus
on land issues. But also documents about development, human rights, and en-
vironmental issues increasingly recognized the crucial role of land for rural
livelihoods and well-being. Similarly, several countries adopted more detailed
approaches to address land issues in their legislation. In the context of increasing
LSLA and the protection of land tenure, Mozambique provides a puzzling frame.
While it already strengthened customary rights in its land law of 1997, it was still
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one of the main targets of LSLA in Africa since the beginning of the rush for
land.* Moreover, large-scale investments in land provoked resistance or conflicts
addressing social and environmental impacts in most, if not all, cases.

Drawing on social movement literature about legal opportunity structures,
I compare the Luso-historical trajectory and analyze the social mobilization
around two examples of LSLA in Mozambique to discuss the following question:
How is land governance a source of legal opportunities for social movements in
struggles around LSLA? To this end, the chapter starts with an overview of the
characteristics of LSLA. This is followed by a section about the trajectory of the
Mozambican land legislation. The approach of legal opportunity structures is
then depicted. Based on data gathered during fieldwork in Mozambique, I will
present the cases of the Wanbao project and the ProSavana program and provide
insights into the Luso-history of the project sites. This is followed by a reflection
on the use of rights and regulations as reference points in the social mobilization
in both. Finally, a concluding discussion contrasts the findings.

The Rise of Large-Scale Land Acquisitions

Since the mid-2000s, academics, non-governmental organizations (NGOs), and
the media have paid increasing attention to LSLA. Particularly after a report of
the NGO Grain describing a “rush into farmland,” different actors have problem-
atized this phenomenon.® LSLA is characterized by a sharp increase of invest-
ments in land on a global scale and, consequently, more competition for land.
Target areas of these investments are often located in sub-Saharan Africa, Asia,
Latin America, and to a lesser extent in Oceania and eastern Europe.® Countries
of the Global South, especially, were the main targets in the early stages of LSLA.
In many of these countries, land use is regulated through customary rights.

Acquisitions, taking, and loss of land happened throughout history, espe-
cially during colonialism, and LSLA shares some similarities with those pro-
cesses. As in the first decade of the 1900s, global economic commodity crises
triggered the rush for land in Africa.” In Mozambique, large-scale production on
plantations of colonial companies dates back to the same period. As in colonial
large-scale production—for instance, in the case of Madal®*—current large-scale
projects are closely related to the setting up and expansion of infrastructure.
Moreover, in both circumstances, the rationale behind agricultural moderniz-
ation is the substitution of the peasantry with larger production patterns.” Also,
foreign investors were often involved in Mozambican large-scale production dur-
ing colonial times, and they remain so today."

Yet, LSLA still has some specific characteristics that mark it as a new develop-
ment. As Potts notes when comparing LSLA with the colonial past in southern
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Africa, land is offered by sovereign states and not within a colonial system."
Payments for the current transfer of land are made, though to different extents.
Also, the economic interest behind the large-scale production differs insofar
as colonial production was mainly incentivized for intensification, while LSLA
focuses more on exports. Lastly, she stresses the differing cultural component.
While colonial large-scale production was implicated in questions of tradition,
settlement, and identity, current investments do not address these aspects.’? The
communities in the vicinity of such projects are not forced labourers, as hap-
pened in colonial large-scale production,” nor are they regarded as hindrances
of modernization, but may become part of the project and may profit from it."
Another difference is the Mozambican legal context—namely, the requirement to
consult potentially affected communities before starting a project.”®

Besides these (dis)continuities with colonial large-scale investments in
Mozambique, the phenomenon of LSLA cannot be regarded independently from
the context of globally rising LSLA and its peculiarities since the mid-2000s:
States voluntarily transfer the land to investors and promote large-scale projects
to support economic growth.' The stakeholders involved are not necessarily gov-
ernments or governmental corporations but cover a wide variety of transnation-
ally linked actors, foreign direct investments, or development projects in North-
South and South-South relations.”” The overall development, size, and velocity
points, following Sassen, “to a break in a long-term trend that might indicate
a larger structural transformation in an old practice.”® Such land investments
are characterized by the transfer of land (use) rights of large areas of more than
two hundred hectares of land,” and for long periods ranging between thirty to
ninety-nine years, either in the form of leases or sales.”® The complex interrela-
tions of investors are one reason for the opacity of LSLA deals, many of which
are undertaken without sufficient information about large-scale land projects.”!

The Trajectory of Mozambican Land Regulation

Mozambique provides an especially interesting frame through which to study
large-scale land projects and land rights. First, it has been one of the main targets
of LSLA in Africa since the beginning of this phenomenon, in terms of both the
number and size of investments, in accordance with land use prices and the pol-
itical will needed to attract investments that would yield the promised benefits of
LSLA.? Second, at the same time, several of these projects provoked resistance
that ranged from everyday forms of resistance, including sabotage from the lo-
cal population, to large-scale transnational networking and campaigns of social
movements. Third, the Mozambican land law is often described in the literature
as “one of the most progressive land laws in Africa” because it is a formalization
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of the customary land right.” The current land law, the Lei de Terras, dates back
to 1997 and follows the legacy of the independent constitution in which land
use rights are granted, yet land cannot be possessed by anybody other than the
state. In the following, I summarize the development of land governance in
Mozambique, depicting customary, colonial, post-colonial, and post-independ-
ence land regulation up to today’s debate about the revision of the land policy
and land law.

The customary law is not uniform throughout the whole country, but what
can be said in a general way is that land is traditionally passed through inherit-
ance.” Until the eighteenth century, the Portuguese colonizers, whose presence
dates back to the landing of Vasco da Gama in 1498, had little interest in the
interior and only opened provisioning stations along the coastline. In the late
seventeenth and early eighteenth centuries, they introduced the prazo system,
in which Portuguese settlers, the prazeiros, governed the land and the people
on it in a feudal-like system.? This was still focused on the coasts until what is
today Mozambique was annexed to Portugal at the Berlin Conference of 1884-5.
Thereupon, the Portuguese established provincial governors in the 1890s and
early 1900s and restructured, often while downsizing, existing chiefdoms and
maintained control by involving the chiefs.?® This system ignored differences be-
tween the North and the South of the country, as traditionally in the North, local
elders, rather than chieftaincies, were the ruling institution. The social organiz-
ation was thus oriented along southern Mozambican traditions and artificially
imposed on the northern parts of the country.”

In the same period, the Portuguese introduced three big companies, the
Niassa Company, the Zambezia Company, and the Mozambique Company, to
produce cash crops in the central and northern parts of the country. The eco-
nomic model in southern Mozambique was based on labour migration to South
African mines, which created cash revenues for the area.”® In 1901, a land law
allocated all land not privately owned into state ownership, resulting in land loss
and displacement of the African population, as traditional land tenure was dis-
regarded. While Africans were able to claim use rights for land utilized for more
than twenty years, it was only granted if nobody else showed interest in it, leaving
Africans at a legal disadvantage.” In his book of 1969, Mondlane concludes that
the Portuguese land rights did not change much after that.*

After the Portuguese abandonment of colonial farms in 1975, all land was
nationalized in the Republic of Mozambique’s first constitution. These areas
turned into state farms and communal fields, where Mozambicans were expected
to work.”* Consequently, after independence, land use was characterized by col-
lectivized farms, villagization, and state farms. The collectivized farms date back
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to the armed struggle of the 1960s. For the villagization, more than 20 per cent
of the population were resettled after 1975 (see Aharon deGrassi’s chapter in this
volume for more on this process). As for the state farms, the villagization pro-
gram led to land use conflicts, were costly, and negatively affected agricultural
production.*

The first post-independence land law dates to 1979, four years after independ-
ence. It puts a focus on the family sector, including households and communities.
As in the 1975 constitution of the republic, land is owned by the state and cannot
be possessed.” Instead, individuals or communities can get the right to use and
benefit from land (Direito de Uso e Aproveitamento da Terra, or DUAT).*

Due to the difficulties in the collectivized production, the FRELIMO*
party’s Fourth Congress in 1983 changed the economic development strategy, re-
organized the state farms, and shifted the focus from large-scale to rather small-
scale production support.*® Accordingly, the private sector gained more attention
as FRELIMO opened it with a structural adjustment program, following donor
support for economic recovery, structural rehabilitation, demobilization, and
other measures.” This unlocked the opportunity for private investors to occupy
and invest in land, such as abandoned co-operative and state farms.*

With the revision of the land right in 1995, a more liberalized land policy
was introduced, which enabled further investments to support economic de-
velopment after consulting communities.* These changes laid the legal ground
for the land law of 1997. The land policy resulted from a debate between a large
variety of actors, including officials, civil society organizations, international or-
ganizations, peasants, and others. Between interests for liberalization and aims
to support customary rights, the resulting law builds on traditional land distribu-
tion and use.*” As mentioned before, land was also owned by the colonial state or
its companies during Portuguese rule. However, under independence, the ration-
ale is the state’s socialist ideology, as the state that owns the land is constituted
by its own people.

According to the current land law, if nationals, individually and collectively,
use land for more than ten years and have a witness for that, they have a DUAT.
It does not matter whether this is officially registered or noted; the right is in
place as soon as these conditions are fulfilled.*' It can, however, be additionally
registered at public registration services. The existence of land use rights even in
the absence of documentation allowed this practice to persist without a compre-
hensive cadastral system. DUATSs may be revoked for the sake of public interest.*?
The above-mentioned opportunity of the African population to claim land if they
used it for more than twenty years in the early twentieth century was imbalanced
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and unequal. Still, the mechanism behind granting the land (i.e., the base for
land claims) is very much alike.

Those interested in claiming land that was not used before by an individual
or a community must first consult the community living in the area to ensure
that the land is available and not already used. If land is then granted to nationals
for family farming or habitation, the DUAT does not expire and can be passed
through inheritance.® If the interest in the land is economic in nature, com-
munities in the area must be consulted at least twice—first to inform them about
the intended project, and second to discuss (dis)agreement and compensation.**
Investors must provide a project plan and get a provisional DUAT once an agree-
ment with the community is made. After two years for foreigners and five years
for nationals, the project’s progress is evaluated and, if found to be in accordance
with the project plan, the use right is renewed to a fifty-year DUAT.*

In 2017, President Filipe Nyusi announced the revision of the land policy.
The ensuing debate has taken place, especially since 2020, alongside public hear-
ings involving different actors, including civil society organizations. While this
process aims to respond to current socio-economic developments in the country;,
the land is supposed to remain in state ownership. In sum, some mechanisms of
land assessment and the ownership of land by the government resemble coloni-
al land regulation. What is different is that the current Mozambican land right
includes and supports customary rights, and civil society organizations are in-
volved in past and ongoing debates addressing land.*

Rights and Regulations as Legal Opportunities

As just described, civil society organizations push for and are involved in creat-
ing and elaborating legal instruments dealing with land governance. Activists
may use these rights and regulations in campaigns and various efforts at social
mobilization to support claims. Building on social movement literature, I argue
that such legal instruments offer opportunity structures for social mobilization
around land. More specifically, if activists regard rights or regulations as useful
in their work, they become legal opportunity structures. Actors must perceive
opportunities as such, as they are not objectively given but actively created by
agents."

Legal opportunity structures encompass norms, guidelines, legislation,
access to courts, and judicial receptivity, thus the legal context in which social
mobilization unfolds. Focusing in this contribution on land rights, activists may
refer strategically to such to embed their claims and increase their legitimacy.*®
Also, if such legal instruments are violated, they may point at this, call for their
improvement, or hold actors accountable. To be clear, the repeated reference to
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legal instruments that have been violated may open up this legal opportunity.” In
the following, I will show how multi-level rights and regulations as legal oppor-
tunities unfold in two cases of mobilization around LSLA. While the national
legal framework is the first reference point for claims in both cases, other do-
mestic laws and cross-border legal instruments likewise constitute important
benchmarks when addressing the lack of information about projects or social
and environmental (anticipated) impacts.

Data and Methods

The data for the comparative case study is a result of fieldwork conducted from
March to June 2019 in Mozambique, where I researched two examples of resist-
ance to large-scale projects: the Wanbao rice farm in Gaza Province and the
ProSavana program in the country’s North. In a most-similar case design, both
projects share certain general aspects, such as an agricultural purpose, experi-
encing resistance, involving several civil society actors, and social mobilization
beginning in 2012 (see table 10.1). Beyond these similarities, the cases differ in
many general conditions. In the case of Wanbao, the social mobilization began
once the project started, while ProSavana experienced resistance in its planning
phase. Lastly, both varied substantially in terms of size. The Wanbao project area,
never fully exploited, covers 20,000 hectares, while ProSavana was planned on up
to 14.5 million hectares.®

Luso-historically, due to the ambiguities of the ProSavana project plan,
descriptions about the area can only be made in broad terms,” in contrast to
more specific details about the history of the Wanbao project area. In the latter,
rice production dates back to colonial times, when intensification through an
irrigation scheme increased the agricultural output, but this stopped when the
Portuguese abandoned the country in 1975. In the three provinces included
in the ProSavana project plans, broadly speaking, either colonial companies or
other colonial plantations schemes were active. Nampula, the province addressed
to the largest extent by ProSavana, produced especially cotton, which was some-
times successful but other times not.”

After independence, large parts of Mozambique underwent restructur-
ing to villagization, state farms, and co-operative farms, as was the case with
the Wanbao area and parts of the ProSavana project area.>* The infrastructure
makes both areas attractive for large-scale agricultural production; in the case of
Wanbao, the irrigation scheme, and in the case of ProSavana, the railway. Both
were constructed in the colonial period and have been rehabilitated and extended
since the 2000s.%
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Table 10.1. Comparison of Wanbao and ProSavana

Wanbao

ProSavana

Investor

Chinese Private Company

Governments of Mozambique,
Japan, Brazil

Location & Size

Gaza Province

20,000 hectares (originally
planned)

Nacala Corridor

14.5 million hectares (disputed,
not officially confirmed)

Purpose

Agricultural development
project;

Large-scale plantations

Agricultural development
project;

Large-scale plantations

Luso-History

Rice plantations set up
in 1950s

Partly managed by colonial
companies between 1890s and
1930s.

plantations for different cash
crops, as in Nampula around
1950s

Infrastructural Special
Features

Drainage and irrigation
Scheme

Railway with connection to
ports

Beginning

Followed smaller Chinese
project of 2005

Basic framework signed in 2009

Public Information

2012 with project
implementation

2011 in planning phase

Involved Actors in
Mobilization

Alliance of local groups,
national* NGOs, and
individuals

Alliance of local, national*
and international NGOs, and
individuals (Mozambique,
Brazil, Japan)

Activities (Selected)

Occupation, Demonstrations,
Petitions, (Open) Letters

Demonstrations, Petitions,
Open Letters, Lawsuit

Situation until 2020

Project Area Reduced

Project Paused, Adjustment
since 2015, Abandoned in 2020

*embedded in transnational networks.

Source: Compiled by author.

While Wanbao is located in the country’s South, ProSavana was planned
for the North, two areas that differ demographically and politically. Historically,
large colonial companies were only set up north of the Save River. Many labour-
ers from southern Mozambique migrated to South African mines and supported
the local economy back home through remittances.*

Methodologically, this depiction and discussion of the historical background
arebased on a secondary literature review. Further, I studied the mechanisms that
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enable social mobilization to unfold in situations of LSLA. My assumption is that
information about project plans and intentions are vague, as this is characteristic
of such projects, and that the increasing governance of land offers opportunity
structures to activists. The data derive from thirty-four semi-structured expert
interviews with a broad variety of actors, such as activists, researchers, officials,
business experts, and a small number of peasants. Interview transcripts were
analyzed with a structuring content analysis after Mayring.”” Additionally, cam-
paign documents serve as complementary sources for the analysis. Regarding
limitations, it is essential to mention the lack of clarity in several regards as re-
lates to LSLA. For instance, publications about project size, people living in the
project area, and related issues are often contradictory.”® Also, the limited access
to officials from different levels as interviewees results in a lack of broader gov-
ernmental perspectives on the cases.

The Case of Wanbao

The Wanbao project is a privately owned rice plantation in the area around the
city of Xai-Xai, the capital of Gaza Province. Ganho distinguished four historical
phases of irrigated agricultural production in the area: “from colonial capital-
ism (1950s-1975) to Socialist/planned economy (1975-1983), and transition to
market economy (1983-2000) to the current (2000-present) market economy.”

White immigration to Mozambique only gathered pace after World War II,
and large irrigation schemes, as well as grants and loans, attracted Portuguese
settlers.®® As happened in the Lower Limpopo Valley, where the Portuguese
introduced a drainage and irrigation scheme for flood controls,® the Regadio
do Baixo Limpopo (RBL) enabled rice and other cash crop production. With
as many as half of the male workers from that area migrating to South African
mines, mainly female forced labourers worked at the production sites.®* The area
of the RBL extended from 400 hectares in 1952 to 11,300 hectares by 1967. As a
consequence, agricultural production intensified.*®

After independence in 1975, a mass out-migration of white settlers, who
controlled most sectors of the colonial economy, caused an economic crisis. In
the Lower Limpopo Valley, specifically, it caused the disintegration of colonial
commercial agriculture, as it resulted in the abandonment of the coordination
and maintenance of the irrigations scheme.® From 1975 to 1983, besides com-
munal villages and co-operatives in the area, FRELIMO created the Unidade de
Producio do Baixo Limpopo (UPBL). This large state farm sector took over the
former Portuguese agricultural land in the context of the national agricultural
development plan after independence.® In 1977, a severe flood decreased the pro-
ductivity in the area, and damaged homes and livestock as well as the drainage
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and irrigations system.® Another agency, the Lower Limpopo Irrigation System,
has managed water and water infrastructure since 1978.¢

After FRELIMO’s Fourth Congress, which reformed the collectivized
agricultural production, regional coordination structures, called Unidade de
Direcgdo Agricola (UDA), were created. The UDA of Xai-Xai was set up in 1985.
It divided the UPBL into six smaller state farms. At the same time, some aban-
doned land from unsuccessful co-operatives and state farmland was allocated to
private medium-scale farmers and peasants.®®

After 1992, with the end of the civil war, rehabilitation of the irrigation sys-
tem was planned but delayed until the early 2000s. For a decade, production at
the RBL stopped, due to further destruction of infrastructure by another large
flood in 2000 and further labour migration to South Africa. With the financial
support of the African Development Bank, a rehabilitation project targeting
parts of the former infrastructure and the reorganization of agricultural produc-
tion started in 2003.% RBL is now organized into twelve blocks, used by different
groups, including smallholder groups, medium-scale farmers, and a Chinese and
a Portuguese company. Still, RBL is publicly owned and covered around 12,000
hectares in 2013.7°

In 2005, the Chinese Hubei Province and the Mozambican Gaza Province
signed an agreement for a co-operative project to test different varieties of rice
and implement production on 300 hectares. In 2008, this program started similar
testing on a smaller scale, but this ended in 2012.”* That year, a private Chinese in-
vestor took over and founded Wanbao Africa Agriculture Development Limited,
intended as a development program. It aims to improve local rice production
through technology transfer and the introduction of more fertile varieties. The
project was planned on an area of 20,000 hectares and included the setting up of
rice processing facilities.”” It is embedded in a national strategic plan for agricul-
tural development. By 2014, the project was running on 7,000 hectares.”

After the flooding of the project area in 2013 and 2015, the Chinese govern-
ment cancelled a loan due to the flood-prone location. Since then, the financing
has remained insecure.” Still, the project was running during my fieldwork in
2019, and an interviewee reported that it was active on 8,000 hectares by that time.

Once the private Wanbao project started in 2012, it gained more attention
from the local population as civil society organizations raised concerns about
displacement and water access.” Extending the project area, workers started
plowing up family farms and small-scale farms. They destroyed crops ready for
harvest, so local producers organized and addressed the district government.
Confronted with unresponsiveness on the part of local officials, they went back
to their farms and blocked the land to stop further destruction.”® Wanbao, in
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turn, did not see itself as responsible for the conflict, as this land was granted to
the project in the agreements concluded with the state.”

In parallel, civil society organizations of national reach started investigating
Wanbao after hearing about the project and the resulting conflict. After some
unsuccessful requests at the RBL agency, they finally arranged a meeting, and
the land was returned to the farmers within the year.”® In 2013, Wanbao resumed
its work on the same land, which provoked an even larger response from peas-
ants, peasant associations, and provincial and national civil society organiza-
tions. Activities included a demonstration that ended with handing over a peti-
tion to the provincial governor in 2014, and an open letter to the then-President
of the Republic Armando Guebuza, among others.” Also, activists continue
to use the biannually meeting provincial exchange platform Observatério de
Desenvolvimento (Observatory of Development) to raise concerns repeatedly.
The network of individuals and organizations involved in the social mobilization
continuously exchanges information about the situation.

Rights and regulations on the transnational, domestic, and traditional lev-
els present essential reference points for activists in statements and campaign
documents. Activists explained that legal instruments help them to support
claims and show that issues raised are not mere sensitivities but are in fact legally
grounded. Foremost, the land law and the Constitution of the Republic are cen-
tral domestic legal tools to address land access, traditional customs, and the im-
portance of rural development, and both place the people at the centre. Further,
activists stressed that the right of community consultation, compensation after
the transfer of land rights, and the DUAT itself was violated. This is because
people were not included in planning processes and the land was granted to the
company, even though the DUAT exists through the use of land for ten years.
Other domestic laws not directly addressing land issues supported claims and
campaign documents, including the environmental law, the decree of resettle-
ment, and others.

Transnational rights and regulations, then, embed concerns legally to further
increase the legitimacy of claims: “It gives more weight, more emphases, to show
that not only the national right, but also internationally this issue is recognized
and defended. So, this gives more weight and more emphasis.”®® Understanding
traditional rights as rules within local communities likewise constitutes legal
opportunity structures. Peasants living around the Wanbao project area backed
their concerns by first explaining their ownership of the land due to inheritance.
Still, they added that the domestic land right also supports this claim. The lack
of transparency concerning the project especially is thematized in the context of
transnational concepts, such as free, prior, and informed consent (FPIC), rooted
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in the rights of Indigenous peoples. In the same regard, different campaign docu-
ments refer to regulations that link land rights and information access in the
context of investments, such as the International Labour Organization’s ILO
Convention 169. In sum, concerns are raised with the support of domestic and
transnational legal opportunity structures, entwining social rights, such as com-
munity or labour rights, environmental rights, and transparency.

The Case of ProSavana

The Program of Triangular Co-Operation for Developing Agriculture in the
Tropical Savannahs of Mozambique (hereafter ProSavana) was a trilateral de-
velopment project of the governments of Mozambique, Brazil, and Japan. The
implementation area was located in parts of the Nacala Corridor, specifically in
its eastern sector in the provinces of Niassa, Zambezia, and Nampula, covering
nineteen districts.®’ As mentioned above, the information about the intended
project size varies hugely, with some sources mentioning 6 million hectares,*
but many others saying 14.5 million hectares.* An interviewee involved in the
project planning stated that the latter figure is based on miscommunication.

This uncertainty about the actual extent of the project makes it challenging
to trace its history. Following the program’s master plan, large parts of the three
provinces are included in a ProSavana study. This area (see map 10.1) is also a
reference point for many of ProSavana’s critics. Following the master plan, of the
19 districts involved, 10 are located in Nampula Province, 7 in Niassa Province,
and 2 in Zambezia Province.*

Looking at the Luso-history of the project area, the Companhia do Niassa,
or the Niassa Company, was established in 1891 to manage today’s Niassa and
Cabo Delgado Provinces. It had sovereign rights in its territory and could grant
sub-concessions. Established to strengthen the Portuguese presence and develop
the economy, the company failed to fulfill these purposes.** Sub-concessions to
foreign investors undermined Portuguese dominance, and ongoing under-fi-
nancing prevented the desired economic development.® In 1928, the company
was consequently dissolved.’” While another colonial company was found in
Zambezia Province,® the two districts of the province included in the ProSavana
project plan were not part of its territory.

The majority of ProSavana’s area is in Nampula Province. Due to fertile soils
and the production of cash crops, such as sisal, cashews, and especially cotton in
the area, the colonial government built an east-west railroad in the province to
reach the port of Nacala.*” Agricultural production at colonial companies, such
as the cotton producer Companhia dos Algodées de Mogambique, turned some
small-scale farms into production sites around the 1950s.** While some of those
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production patterns prospered in the province, others were unsuccessful. The
latter often occurred in areas with poor infrastructure.”

Regarding infrastructure, many argue that the existing infrastructure to-
day, especially the railway, made the area of the Nacala Corridor particularly
attractive for the ProSavana project. A decree for the construction of the railway
was signed in 1912 to connect, as said before, the cotton production of Nampula
Province first with the Lumbo port and later with the Nacala port. The first track
sections opened in 1924. In the 1970s, it was extended to Malawi.®* To connect
the Moatize coal mines in Tete Province with the port, the railway was further
expanded in the 2000s. This project is embedded in the Nacala Agricultural
Growth Corridor, part of a national strategic development plan for economic
development.”

Following the original ProSavana project plan, the area should be used to
grow soybeans and maize on plantations. The project Prodecer in the Brazilian
Cerrado served as a model and dated back to the 1970s when it was supported by
Japanese capital.” Brazil’s role in the ProSavana project thus was to transfer gained
know-how to increase the production in Mozambique, as happened in Prodecer.
Politically, then-President of Brazil Luiz Inacio Lula da Silva and his government
also promoted South-South co-operation.”” Japan’s input in ProSavana is the cap-
ital, but also its experience of agribusiness co-operation with Brazil. Further, the
produced crops would be exported to the Japanese market. Mozambique itself
was supposed to provide land, labour, and fiscal benefits for the project, and was
expected to increase production and economic development.”®

ProSavana’s basic framework was signed in 2009, but the Mozambican pub-
lic only learned about it in 2011 after an interview with the country’s minister
of agriculture, José Pacheco, with a Brazilian newspaper.”” This information
travelled via Brazilian activists to those in Mozambique, the two groups already
co-operating in other contexts. Followed by further reports in the media and
speeches, more insights into the intended project were given. The lack of clear in-
formation about ProSavana raised mistrust, and, driven by concerns about land
loss and potential social and environmental impacts, civil society actors tried to
learn more about it.”® Using existing networks, activists reached out to already es-
tablished partners in Brazil and created new linkages with civil society in Japan.
In 2012, members of Mozambican peasant organizations were invited by their
Brazilian partners to visit the Cerrado. Networks already existed through mem-
berships in umbrella organizations, such as La Via Campesina, and international
NGOs that are active in both countries. After the trip, a documentary about the
environmental and social impacts of monocultures in the Cerrado was released
in Mozambique to inform about the project and mobilize people.”” Partnering
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Japanese NGOs raised concerns at a policy dialogue forum with the Ministry of
Foreign Affairs in Japan in the same year.'

In 2013, a confidential master plan for the project was leaked, which led
to further contestation of the agribusiness-oriented project. Though the three
governments involved stressed that the plan was merely preliminary, it triggered
further mistrust.!" Activists intensified their trilateral network, published joint
statements and open letters, organized exchange conferences in the three coun-
tries, and launched the campaign Ndo ao ProSavana (No to ProSavana).'” In
the following month, the program received less attention because the upcoming
elections in Mozambique shifted the public focus. Likewise, in Brazil, attention
moved toward the elections in 2014 and the country’s political crisis, which led to
the impeachment of Dilma Rousseff in 2016. The subsequent interim administra-
tion did not revive the Brazilian role in the ProSavana project.'®®

In 2015, a revisited master plan was published; it sought to respond to some
of the raised concerns but was still contested as it failed to address all reservations
and was often vaguely formulated. Besides that, the Ministry of Agriculture and
Food Security invited civil society actors to annual exchange meetings to further
revise the program.'” Though these meetings still took place in the following
years, the end of the ProSavana project was announced in 2020.'

As in the case of Wanbao, several rights and regulations were invoked in the
activism around the project. Likewise, they served the purpose to either support
and legally embed claims or point toward the violation of specific legal instru-
ments. However, the latter was used less frequently in the case of ProSavana,
which is mainly due to the fact that the two social mobilizations started at differ-
ent points in time. In the case of Wanbao, the project was already running, while
in the case of ProSavana, complaints were raised in its planning phase. Again,
rights and regulations were thought to be useful for showing that activists’ con-
cerns were not random but enforced through legal documents. Though the whole
social mobilization involved the transnational realm, the domestic land law and
the Constitution of the Republic were still core reference points for claims, as was
mentioned, for instance, in a campaign document (“We encourage the govern-
ment to scrupulously observe the Land Law and the Article 109, paragraph 3 of
the Constitution of the Republic and ensure its implementation”),'” which talks
about the crucial role of land for the wealth and well-being of the Mozambican
people.””

As in the other case, further domestic laws together provided legal oppor-
tunities, especially rights addressing information access and transparency.
Transnational rights and regulations again comprised complementary bench-
marks and covered the topics of human rights, food security, and information
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access. These issues are not treated individually, but are instead closely interrelat-
ed, as a campaign statement demanding more transparency claims: “I) respect
for human rights, 2) improved transparency and accountability, and 3) valid and
‘Meaningful Dialogue’ based on FPIC.”'* As in the case of Wanbao, domestic and
transnational rights and regulations thus constitute legal opportunity structures
to embed and legitimize claims or show that existing rules have been violated.

Concluding Discussion

The comparison of the Luso-historical background of the two cases and the re-
sistance they engendered indicated similarities and differences but also pointed
to larger (dis)continuities of practices and regulation since colonial times. At the
same time, innovative aspects of legal instruments constitute reference points in
activism to challenge continuities of agricultural production schemes.

Before diving into the case comparison, it is necessary to frame and stress
the extent to which LSLA constitutes a new phase and is not a straight continu-
ation of land concessions. Though foreign investors were already involved in the
concessions of colonial companies in Mozambique, the current wave of new in-
vestments in farmland is embedded in a global context. Still, as outlined above,
Porsani sees a continuation of the production model that aims to substitute
smallholder farmers with large-scale production schemes.'”” In the same regard,
Li points out that monocultures are still given preference over small-scale farm-

ers in Indonesia,!'°

and this chapter showed that the same happened in the two
cases studied in Mozambique.

Comparing the trajectory ofland use in Wanbao and ProSavana, even if much
more concrete in the first and vague in the second, they share some similarities
regarding the colonial past. In both cases, the closeness to particular pieces of
infrastructure makes the project area highly attractive for cash crop production.
Both under Portuguese rule and today, access to an irrigation scheme in Gaza or
the railway in the Nacala Corridor promises benefits.

Another trajectory points toward contrasts between the projects themselves.
Wanbao is set up in the area of a former colonial plantation. Yet the dimensions
of both the colonial production and the Wanbao project are much smaller than
the intended ProSavana project. Likewise, the central and northern areas of
Mozambique were governed by gigantic colonial companies in the past. This
divide thus constitutes another continuity of land use in the different parts of
the country. The differences between the country’s North and the South are a
long-standing issue. Northern customs were ignored during colonial land gov-
ernance, and southern social structures were imposed on the North. As shown in
the area of the Wanbao project, labour migration to South Africa supported the
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local economy through remittances. And even today, the South of Mozambique
is wealthier than the North.

Regarding the legal context in Mozambique, the current land law features
some widely praised paragraphs, especially those espousing support of commun-
ity rights, the closeness of the law to customary land governance, and the require-
ment to consult potentially affected communities before signing an investment
treaty. Still, some continuities from the colonial regime appear in the area of
land governance. It is the case that the state owns the land and that use rights
might be granted. While the ideologies in the different periods differs strongly,
the mechanism for granting land use rights is very similar to that of the past.
Also, as mentioned in the beginning of this discussion, concessions to compan-
ies are often granted, even without implementing community consultations, or
informing local communities at all.'*

Still, the law protects peasant rights and community rights, making it a use-
ful tool to challenge large-scale projects like Wanbao and ProSavana. In both
cases, governance instruments play an essential role in advancing claims as legal
opportunity structures, linking social, environmental, and transparency issues.
As described above, legal opportunities in the form of rights and regulations can
be used in two ways: either to increase the legitimacy of a claim by legally embed-
ding it, or to point toward the violation of a specific rule. About the first, com-
plaints are made in an anticipatory way to bring about compliance with rights
and regulations in the future. In the activism around Wanbao and ProSavana,
legal opportunities were used in this way. However, I argue that this type was
more prevalent in the case of ProSavana, as the project itself has not yet started,
so concerns instead addressed potential harmful impacts.

Regarding the second way of using rights and regulations as legal oppor-
tunities, claims are made about neglecting a specific right. This occurred in both
cases and often thematized a lack of transparency in the projects. Specifically, the
land law and its language related to community consultation offered in this con-
text an important benchmark. The activists are agents creating this legal oppor-
tunity by repeatedly referring to a law, even if it has been violated. Following my
analysis, this type was used in the case of Wanbao due to the fact that the social
mobilization only started once the project began—that is, when specific rights
had already been violated.

Besides domestic legal instruments, transnational ones also constituted ref-
erence points for advancing claims. Domestically, a variety of laws, but foremost
the land law and the Constitution of the Republic, with its focus on community
rights, proved helpful. In this regard, linkages were created between land use,
the inclusion of (potentially) affected communities, and transparency. Likewise,
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transnationally, a broad range of rights and regulations concerning human rights,
transparency, and community inclusion are reference points in documents and
claims.

Opverall, both cases are alike in that each project saw a lack of transparency
that shaped the resistance and social mobilization around it. In such situations,
even if information is later shared, the atmosphere is already marked by mis-
trust about the specific project, as well as the general perception about large-scale
investments.
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Colonial Concessions: The
Antinomies of Land Policy in
Portuguese Timor

Douglas Kammen and Laura S. Meitzner Yoder

Introduction

Land concessions granted to state-owned enterprises or to private compan-
ies are one of the most significant and enduring colonial legacies in the Global
South. Claiming and designating vast tracts of land facilitated expansive sugar
cultivation in the Americas, jute plantations in South Asia, and the Cultivation
System in the Netherlands East Indies, to name some (in)famous instances. The
outcomes, including indigenous land dispossession and labour exploitation, are
well-known, but less noticed is how the idea of land concessions emerged in tan-
dem with changes in colonial governance and the diffusion of emerging inter-
national norms regarding land. This is particularly true in the case of smaller
and less profitable colonies. In this chapter, we excavate the lineages of successive
systems of land control in Portuguese Timor. These competing systems remain
readily perceptible and jostle for recognition in modern Timor-Leste as it seeks to
reconcile the legacies of these paradigms while building its own laws and policies.

Recent scholarship on Timor-Leste has emphasized the appearance of large
land concessions, including both those owned by the state and those granted
to private corporations, under the long and brutal governorship of Celestino da
Silva (1895-1908). Shepherd and McWilliam, for example, draw a direct connec-
tion between the pacification campaigns waged by Governor Silva at the start
of his tenure and the emergence of plantations in Portuguese Timor.' Similarly,
Fitzpatrick draws attention to “new land concession regulations instituted in
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19017 in the colony.? The seizure of indigenous land and new accompanying coer-
cion of labour had a brutal impact on the population, not only where plantations
were established but also in non-plantation regions where labour was recruited.
But the origins of Portuguese land policy and the designation of land conces-
sions are by no means specific to a particular governor. Critical antecedents to
the emergence of large-scale land concessions in Portuguese Timor include em-
pire-wide legislation passed in the middle of the nineteenth century to promote
settler colonialism, especially in Angola and Mozambique; land seizure as pun-
ishment of recalcitrant local rulers; and the pernicious myth of the “lazy native”
and reformatory power of (forced) labour.

Colonial land policy in Portuguese Timor did not emerge de novo around the
turn to the twentieth century. Rather, the broad conception of land and specific
policies intended to promote a plantation economy were responding to an older
regime of Portuguese rule that included a very different understanding of local
power and land rights. Beginning in the early eighteenth century, the Portuguese
sought to impose a system of “vassalage” modelled on medieval Iberian prac-
tices. By the nineteenth century, Portuguese officials not only described Timor
as being “feudal,” but indigenous Timorese rulers (liurai) increasingly came to
enjoy a fusion of political and economic power. Crucially, the backing provided
by Portuguese governors to loyal liurai strengthened these rulers at the expense of
lesser aristocrats and agents of what had once been the corresponding “spiritual
realm” within indigenous polities. We refer to this model of vassalage and land
relations as the “feudal-paternalistic” land model. During the second half of the
nineteenth century, however, legislation passed in Lisbon, the security concerns of
governors in Portuguese Timor, and ideas borrowed from the Netherlands Indies
paved the way for the dispossession of indigenous land by the colonial state. Out
of this emerged a new model based on private ownership of land (though always
through the intermediary of state recognition) and market relations.

This chapter explores the transition from the old feudal-paternalistic model
to the new in four stages. The first section provides a bird’s-eye view of the origins
and dynamics of the feudal-paternalistic model up to the mid-nineteenth century.
The second section examines colonial encroachment on indigenous land through
new legal notion of “wastelands” and the establishment of the first experimental
state plantations. The third section examines the connection between colonial
retribution against troublesome indigenous rulers and land dispossession. The
fourth section considers the emergence of the new model of private property and
market relations, though we emphasize a critical distinction between the ear-
ly version of this model under Governor Silva and its full expression following
Portugal’s transition from monarchy to republican rule.
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The Portuguese Feudal-Paternalistic Model and
Land in Timor

While the Portuguese presence in Timor dates to the early sixteenth century,
it was not until three centuries later that land emerged as a specific concern for
colonial representatives. In 1769, Governor Teles de Meneses moved the base of
Portuguese operations eastward to Dili and summoned dozens of local rulers
(termed rei/regulo) to the new capital—then just an encampment dependent
on the goodwill of the local ruler of Motael—to pledge vassalage to the king of
Portugal, and thereby recognize Portuguese suzerainty and loyalty to the govern-
or himself.* This practice, which the Portuguese had first applied in Timor in the
late seventeenth century and intensified after the first Portuguese governor was
resident in 1702, was to have crucial consequences with direct relevance to land
policy. In the nineteenth century, the imposition of vassal relations was intended
to achieve two primary aims—ensuring security and delivering annual “tribute”
(finta) from the vassal kingdoms to the Portuguese governors.® Unstated in the
written terms of vassalage was a third element: that the rei/regulo (and at times
female rainha) was the “lord of the land,” a translation of the indigenous term /i-
urai (liu meaning “more”/“greater than”/“above” and rai meaning “land”), which
Higerdal translates as “surpassing the earth.” In short, the terms of vassalage
agreed to in 1769 and thereafter were tacit acknowledgement by Portuguese offi-
cials of the near-absolute authority of local rulers over their domains, including
the population and all land within it.” For the purposes of exposition, we call this
the feudal-paternalistic model.

The feudal-paternalistic model on which Portuguese suzerainty in Timor
rested was reaffirmed in 1811 when Bernardo José Maria da Silveira e Lorena (the
Count of Sarzedas), then serving in the colonial administration in Goa, wrote
a survey of the religious, civil, administrative, military, and political affairs of
Timor. He highlighted the contribution of tribute (finta) to the colonial treasury
(in 1727 and 1770) but made no mention of land ownership or policy. Four years
later, with the end of the Napoleonic Wars, the secretary to the Portuguese gov-
ernor in Dili compiled a new list of the fifty-five vassal kingdoms and their rulers.?
The aim, as in 1769-70, was to collect tribute from the vassal kingdoms. What the
exercise revealed was that vassal relations with many of the kingdoms had lapsed;
what it exposed was the precarious basis of state revenue. The feudal-paternalistic
model was based on annual deliveries, not dispossessing the indigenous popula-
tion of their land or directly overseeing agricultural or forestry production. That
does not mean that Portuguese officials had no interest in agriculture.’ The prob-
lem, in the eyes of officials, was that the indigenous population was ill-suited to
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producing a surplus beyond their own subsistence needs. For this reason, officials
discussed the possibility of importing agriculturalists from China to supply Dili
and the other Portuguese outposts along the northern littoral with produce.” But
with the flight of the monarchy to Brazil in 1807 and ensuing decade of struggle
between Rio de Janeiro and Lisbon, little attention was paid to the most distant
outpost of the empire in the East, and nothing came of these proposals.

The first inkling of a turning point in Portuguese policy regarding land
came in the 1850s, but it would take a decade to mature into an actual policy.
Arriving in Dili in 1851, Governor Lopes de Lima recognized the precarity of
the Portuguese presence in Timor, limited to Dili and a few other settlements
on the northern coast. The administrative apparatus was miniscule, its reach
limited, and the revenue collected insufficient to cover operating costs. Lopes
de Lima’s solution lay in establishing a private company, in which all Chinese
merchants were required to invest, and regularizing the border with Dutch terri-
tory. His vision rested on collecting customs revenue from imports and exports,
not a fundamental alteration of the feudal-paternalistic model. These initiatives
bore no immediate fruit—the private company quickly collapsed and the border
agreement was not completed until 1859—but Lopes de Lima had pioneered the
construction of a functioning state. Six years later, newly arrived Governor Luis
Augusto de Almeida Macedo was to take the next, fateful step when he travelled
to Batavia, the capital of the Netherlands Indies, to observe first-hand Dutch col-
onial policies and practices." In the two decades since its inception in 1830, the
Culturrstelsel (Cultivation System) in Java had generated enormous profits. In
lieu of a tax on land, the system required peasants to set aside a fifth of their land
for cash crops (indigo, coffee, tea, etc.) to be delivered to the colonial state. In the
words of historian Onghokham, “the colonial government made the village the
basis of its system. The village, as the lowest political and administrative unit,
was declared to own all the land [communally],” and hence was collectively re-
sponsible for meeting the quota of deliverable crops.'?

It was not Macedo but his successor who would act on the Dutch model.
Affonso de Castro was elected as the representative for Timor in the Portuguese
parliament from 1854 to 1858, so had several years to acquaint himself with col-
onial policy and the state of affairs in Timor. It was on this basis that he was
appointed to succeed Macedo as governor in the distant colony, a post he took
up in 1859. Castro’s first major initiative was promulgation of a thirty-point re-
form of the administration in 1860, the core of which was the creation of eleven
districts.” The first twenty points of Castro’s code were essentially a set of in-
structions to the new district commanders to maintain order, while the last three
points concerned collection of the annual finta. Castro explicitly instructed the
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district commanders not to interfere in the internal matters of the kingdoms."
This was, in other words, a continuation of the feudal-paternalistic model.
Castro’s innovation, following the Cultivation System in Java (about which he
would have learned both from parliamentary discussion in Lisbon about coloni-
al affairs and Macedo’s correspondence with Lisbon), was to overlay the forced
planting and delivery of coffee on top of the existing feudal-paternalistic system
already in place, to which local rulers were accustomed (though not always en-
thusiastic partners).” Just as the Dutch had declared all land to be communally
owned by the village, Castro’s system implicitly acknowledged that the jural au-
thority of the rei/regulo extended to land. Castro, Katharine Davidson writes,
“made the assumption that the people accepted the liurai and datus as owners of
land, and for those elites who acknowledged the supreme authority of the King of
Portugal, he assumed their subjects must accept that traditional dues due to the
liurai, such as tribute and services, were equally due to the [Portuguese] state.”
While official statistics on the number of coffee trees, harvested coffee, and ex-
ports indicate that the new system led to an increase in production over the next
two decades, it is not at all clear this was a result of state policy. Rather, there is
good reason to think the Timorese cultivators (at times in tandem with ethnic
Chinese) independently recognized the market value of coffee and were respon-
sible for these increases.

Between the promulgation of Castro’s code in 1860 and the end of his term
in 1863, the colonial state set quotas for the planting of coffee trees in many of
the upland kingdoms where conditions were suitable.” The new system of com-
mands, reinvigoration of terms of vassalage, and orders to plant coffee trees were
met with stiff opposition, with rebellions breaking out to the east (Laclo) and west
(Ulmera) of Diliin 1861, in Laga in 1863, and a mutiny within the colonial army in
1864." There is nothing surprising about indigenous resistance to the extension
of colonial power: Timor had been wracked by “rebellion” and inter-kingdom
fighting throughout much of the eighteenth century. Instead, what is remarkable
is the temporal relationship between Castro’s initiative and his model in Java. By
1860, the Cultivation System in Java was coming under increasing criticism and
eventual dismantlement for being exploitative and wreaking havoc on Javanese
welfare.”” Portuguese uptake lagged behind its regional model, coming into use
just as the Dutch transitioned to another system for economic extraction.

Colonial Encroachment

The feudal-paternalistic model (which, for comparative purposes, we might also
think of as indirect rule) had a fundamental weakness: personalization. The bond
was based on pledges made by individual indigenous rulers to a specific governor;
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a change in either could weaken the bond, or draw it into question altogether. So,
each newly appointed governor felt a need to renew the terms of vassalage with
as many of the rei/regulos as possible. Nevertheless, terms of vassalage and finta
payment remained the core of Portuguese colonial rule throughout the second
half of the nineteenth century. But creeping changes were taking place in the
Portuguese understanding and attitude toward land in the late 1860s and 70s.
Fuelled by a combination of empire-wide legislation and practical considera-
tions, the legal concept of “wasteland” (baldios, which could also be understood
as empty or unused land; see chapter by Bernardo Almeida in this volume) pro-
vided governors of Portuguese Timor a way around the restrictions imposed by
the feudal-paternalistic model, thus enabling encroachment on indigenous land.

The nineteenth century saw passage of successive new legislation in the
Portuguese metropole governing land classification in the colonial territories.
The major impetus for this was the loss of Brazil in 1822. With this, Portuguese
officials redirected their focus to Angola, and by extension Mozambique and
Portuguese Guinea. The new legislation aimed to facilitate land alienation and
land grants to Portuguese colonists. Of particular importance was passage of the
law of 21 August 1856, which established guidelines for alienating state-owned
“wastelands” (baldios pertencentes ao Estado) in the colonial territories.?® This
was a legal innovation that sought to resolve two long-standing antinomies in
single stroke. The first of these was that while the overseas colonies “belonged to”
the Crown (and later the state), the Portuguese practice of indirect rule through
terms of vassalage acknowledged indigenous rulers as owners of the land. The
second issue stemmed from Portuguese perceptions that indigenous agricultural
practices were inefficient.” Land not being put to what colonial officials thought
was optimal use was easily deemed “wasteland.” Finally, this law recognized two
different mechanisms for the allocation of “wastelands™ sale (contrato de compra
e venda) and emphyteusis, which is functionally akin to long-term use rights
(aforamento or emprazamento).

The first known efforts to establish state-owned plantations in Timor were
undertaken by Castro’s successors. In 1864, newly arrived Governor José Maria
Pereira de Machado proposed extending the decree of 1861 to the province of
Timor, but there is no evidence that he acted on this.”® His successor, Governor
Francisco Teixeira da Silva (served 1866-9), first created state plantations. In a
study of coffee cultivation in Timor, the Portuguese agronomist Helder Lains
e Silva noted that in 1868, Governor Teixeira established an experimental state
plantation worked by soldiers who were unsuited to military duty in the king-
dom of Lacluta, Viqueque District, on the southern coast.** In fact, Lains e Silva’s
source was not quite correct: A report in the colonial gazette in 1868 notes two
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new state plantations, in Carahil/Caimauc and in Lacluta.?” The report also notes
that the governor, continuing the policy of his predecessor, was providing a great
many coffee seedlings to the kingdoms of Laclo, in Manatuto District, and Laga,
in Baucau District.?® (Further promotion of land concessions as a means to de-
velop coffee as well as sugar plantations in Timor followed in 1875 and in the
early 1880s.)”

This raises two critical questions: Why did Governor Teixeira da Silva se-
lect Caimauc and Lacluta to establish the first state-owned plantations in 1868?
And on what basis did he obtain land within recognized vassal kingdoms? The
location of the two experimental state plantations could not have been more dif-
ferent. Carahil (which was renamed Remexio in 1900) is an upland valley located
a mere twenty kilometres south of Dili, while Lacluta is located in the remote
northwestern corner of Viqueque District, perhaps a week’s travel from Dili in
the 1860s.”* By all appearances, both Caimauc and Lacluta were on good terms
with the Portuguese administration, and in the case of Lacluta, the Catholic mis-
sion.” The most likely explanation for why these two locations were chosen is not
simply that they were upland areas suited to coffee cultivation, but that district
military commanders charged with promoting coffee cultivation offered the rul-
ers of Caimauc and Lacluta forgiveness of arrears in the annual tribute in return
for land.*® In both cases, given what is known about the estimated population at
the time and later, as well as terrain that is most suitable for coffee, it is likely that
the land that was ceded to or taken by the state for the experimental plantations
was sparsely populated or even uninhabited. In short, there may not have been
any need to appeal to the 1856 law on “wastelands.”

But that does not mean that the concept of wastelands or the laws that em-
powered colonial regimes to dispossess the indigenous population are not rel-
evant to Portuguese Timor. Instead, the primary influence simply may not have
come from the metropole, but rather from neighbouring colonies. Two years after
Governor Teixeira da Silva’s pioneering plantations were established, the govern-
ment of the Netherlands East Indies passed a new agrarian law (Agrarische Wet,
1870). This contained provisions that pulled in opposite directions: It prohibited
“the sale or permanent transfer of land from natives to Europeans and Chinese,”*
but also included a provision on domein verklaring (statement of domain) ac-
cording to which “all land not held under proven ownership shall be deemed the
domain of the state.” The second of these provisions effectively superseded the
implicit rights conferred under indirect rule. In other words, an indirect ruler
remained responsible for maintaining order and meting out justice according
to local “uses and customs,” but the new agrarian law enabled the Netherlands
Indies government to claim unused or empty land. This was of particular use in
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the Outer Islands (i.e., beyond Java), where geologists had identified deposits of
minerals, coal, and other valuable natural resources. Just as Governor Affonso
de Castro had looked to the Cultivation System in Java as a model for his 1860s
effort to promote coffee cultivation, Portuguese governors in the 1870s must have
known about the latest Dutch legal mechanism that provided a way to encroach
on indigenous land.*

From the 1870s onward, the colonial gazette included increasing numbers
of notices about border disputes among indigenous kingdoms. Even when these
disputes did not involve outright violence or require the governor to deploy
troops, they attracted greater scrutiny from the state, and hence greater know-
ledge of rural, and especially upland, regions of the colony. As attractive sites for
coffee cultivation became better known, governors and their staff could draw on
the precedent set by the 1856 law and the immediate example of Dutch practices
to dispossess kingdoms of land seen to be unoccupied or just not put to maximal
economic use. Increasing state encroachment on land represented a gradual ero-
sion of the terms of vassalage and model of indirect rule, but this did not alter
the fact that the ruling model was drawn from medieval Portugal and applied
to Timor through the nineteenth century. In the 1870s and ’80s, governors con-
tinued to summon the indigenous rei/regulo to Dili to sign terms of vassalage,
and the district commanders continued to estimate the number of almas (souls),
which formed the basis for the administration’s assessment of the annual tribute.
Actual collection of the tribute was another matter, of course.

Retribution and the Origins of the New Land Model

What prompted the shift from the old feudal-paternalistic model, in which in-
digenous authority over and ownership of land was protected, to a new regime
in which the state dispossessed the indigenous population of land and made it
available to outsiders as land “concessions”? Scholarship on colonial land policy
in Portuguese Timor usually jumps directly from Governor Castro’s initiatives in
the early 1860s straight to Governor Silva’s brutal military campaigns and land
seizure starting in 1895.% In fact, there are four possible sources of the emergence
of the new land regime and the introduction of land concessions in Portuguese
Timor in the late nineteenth century: (a) application of or changes in Portuguese
law pertaining to overseas possessions; (b) foreign affairs and models; (c) purely
practical considerations; and (d) the personal interests of the governors. All of
these played a role in the period between the late 1870s and the end of the cen-
tury, but we must unpack the order in which they were applied, the types of land
in question, and the logic that this entailed.
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The origins of direct Portuguese involvement in the question of land qua
land lie neither in application of the 1856 law nor in an intentional plan to ac-
quire land, but instead in retribution for disobedience to the colonial state. The
first clearly documented instance of this emerged after an extended dispute be-
tween the kingdoms of Laleia and Vemasse, which in 1879 resulted in the gov-
ernor ordering military operations to punish the “rebel” ruler of Laleia, Manoel
dos Remedios. Although Remedios evaded capture, Governor Hugo da Lacerdo
declared his intention to “distribute the constituent parts of the rebel kingdom
so that it will remain only in memory. . . . Because we have not yet captured
the ex-regulo . . . we must set an example to those . . . who might be susceptible
to identical errors.”** Although unstated, the decision to redistribute land to
neighbouring polities reflected the official assessment of the land itself. Eight
years later, when Governor Maia sent a military force to punish the kingdom
of Maubara, which was the richest coffee-growing region in all of Portuguese
Timor, a new twist was added to the punishment. In his report about the rebel-
lion, Governor Maia wrote, “But the best of all that happened was the possession
of the lands of Babequinia, that I took over immediately as Lands of the King
[Terras de El-Rei]. These are not only the best plantations in Maubara, producing
a profit of 500 piculs of coffee, or 2,000 arrobas, with possibilities of even more;
but we can extend our dominion to the interior, whereas up to now we have only
occupied the littoral.”* The difference between the lands of Laleia in 1879 and
those in Maubara in 1887 was that the latter were not only suited to coffee culti-
vation but were already producing a valuable crop.

While the governors of Timor were engaging in futile attempts to assert their
authority over a territory that was only partially mapped in the 1880s, two legal
developments on the international stage were to play a critical role in shaping
future colonial land policy in Portuguese Timor. The first of these was the Berlin
Conference of 1884-5, organized by German Chancellor Otto van Bismarck. Best
known for setting off the scramble for Africa, the critical principle enshrined
by the conference participants was that recognition of colonial claims would be
based on demonstrating “effective occupation.”*® As Portuguese authority was
essentially limited to the northern coast of Timor, this new principle provided
impetus for the Dili-based authorities to demonstrate their “occupation” of all
districts. Colonial administrations sought to demonstrate that their claims were
based on actual presence; and an actual presence necessitated demonstrating or-
der. Anything that disrupted order, in turn, could be used to justify the seizure
of land. A second legal influence may have come from the Torrens title system,
first introduced through the Real Property Act of 1858 in South Australia, for
land titling.”” The core principle informing this was that registration of land was

11| Colonial Concessions 249



the basis for a title, rather than title (or tracing ownership back in time through
a series of documents or other claims) being the basis for registration. Although
actual land deeds would not be introduced in Portuguese Timor until the early
twentieth century,®® the principles of the Torrens system in a colonial context
where “natives” did not have deeds provided legal cover for dispossession of land.

Developments in international law help to contextualize the wider atmos-
phere in which a new land regime was emerging in Portuguese Timor, but they
have little explanatory power on their own. The first uses of the term “conces-
sion” in Portuguese Timor may stem from the example set by business practices
elsewhere in the world: requests for the right to prospect for minerals. By the
1890s, a number of investors submitted requests to the colonial government in
Dili for the right to prospect for minerals. In 1890, a Portuguese citizen resident
in Hong Kong was granted rights to prospect for oil in the kingdoms of Laclubar
and Funar, in the highlands of Manatuto District,”® and a Chinese resident of
Singapore wrote to the administration in Dili requesting a permit to prospect for
minerals.* Two years later, another investor was granted rights to mine for gold
in the kingdoms of Bibicusso and Turiscai.*’ Other requests followed, including
for oil in Viqueque, eventually leading to the granting of mining concessions. In
understanding the origins and application of land concessions, it is essential to
recognize that requests made by mineral prospectors, who knew that a formal
concession would be necessary, foreshadowed the granting of large-scale conces-
sions for coffee and other plantations in Portuguese Timor.

Yet, as was the case in 1887, it was what the colonial regime termed “rebel-
lion” that provided justification for the emergence of a new land regime based on
alienating indigenous land and granting concessions. And, again, it was Maubara
that set the new ball rolling. In 1893, Governor Cypriano Forjaz personally led
a military force to quash troubles that had arisen, according to his information,
because an alliance between the local ruling family and the ethnic Chinese had
sent an emissary to Dutch territory to request the Dutch flag and seek a return to
Dutch overlordship. Governor Forjaz and his troops laid waste to the kingdom.
This time, rather than directly seize land, the governor removed the old ruling
family and installed a compliant new ruler, who would facilitate Portuguese ac-
cess to land and labour. Governor Forjaz also issued a fateful order banning the
indigenous population from travelling between kingdoms in the northwestern
part of the territory without a permit.*?

This was the backdrop to the arrival of a new governor, the cavalry officer
and staunch monarchist Celestino da Silva, in 1894, who ruled until 1908. In one
of his first reports, he wrote, “All the kingdoms of the west were in revolt . .. and
so were the twelve reinos of the central west and seven of the southern reinos. . ..
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Only three hours from the city [of Dili], Manomera was in rebellion and in
Mothael eight jurisdictions were disobedient.”™ This was a gross exaggeration,
but a useful one. Over the next several years, Governor Silva launched a series
of brutal pacification campaigns, first in the western districts, and later in the
east. These campaigns, Katharine Davidson writes, provided Governor Silva
with “a nucleus of controllable land and labour in the form of deserted territories
and prisoners-of-war.”** The widespread seizure of land, however, was in direct
violation of Lisbon’s decree of 27 September 1894 (the so-called Decreto-travio,
or “break decree”), that specified that land alienation in the colonies could no
longer be made directly by the colonial or metropolitan government, but had to
be submitted to parliament for authorization. The objective, with the African
colonies clearly in mind, was to curb the growing influence of foreign capital in
Portuguese territories.*

The combination of land directly seized during the pacification campaigns
and the intimidation of rei/regulo or their replacement with pliable figures pro-
vided the foundation for Governor Silva’s plan to turn the tide on Portuguese
Timor’s long-standing fiscal deficit. The centrepiece of this initiative was the es-
tablishment of agricultural societies. The first of these, Sociedade Agricola Patria
e Trabalho (SAPT), was established in 1897, and over the next decade four other
major companies were established: the private Companha de Timor, with seven
plantations in the kingdom of Ermera; Empreza Preservenga, which was owned
by Silva’s family and started with a large cocoa plantation in the kingdom of
Deribate; Empreza Agricola de Timor, which started with a 2,000-hectare plan-
tation in Deribate; and Empreza Comercial Agricola de Timor, with coffee plan-
tations in the devastated kingdom of Maubara and neighbouring Mahubo.*¢

The second prong in Governor Silva’s approach was to promote coffee cul-
tivation in as many parts of the colony as possible. To this end, he founded a
“Plantation School” in Remexio, on the site of Governor Teixeira da Silva’s 1868
experimental coffee plantation, to teach agricultural extension workers “who
would go around the island to train the natives.” The third prong of his strategy
combined purely economic with implicitly political motives: granting tracts of
prime land to Portuguese officials and military officers as reward for their service
(and often personal loyalty to the governor). Unfortunately, the colonial gazette
is not fully available for the critical years 1897-9, so it is not known if the earliest
of these land grants were publicized or the legal basis on which they were made.
But both the seizure and distribution of indigenous land required proper author-
ization from the Portuguese parliament. For this reason, it is likely that many
of the land grants made to officials in Governor Silva’s service were not publi-
cized. One example will suffice here: In the late 1890s, Governor Silva granted
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several hundred hectares of land on the upper reaches of Mount Maubara to his
son, Julio Celestino de Montalvio e Silva, who, despite being a member of the
Portuguese Navy, had been tasked with helping to manage the SAPT plantation
in Fatubessi.*® Such grants were a cost-free and effective way to reward loyalists
and to encourage the development of new plantations.

During his first six years in office, Governor Silva neither abolished the old,
feudal-paternalistic model nor established a new regime from scratch. His early
methods built on his predecessors’ practice of punishing rebellious rei/regulo by
redistributing or seizing land within their kingdoms. But up until the turn of the
century, he continued to recognize the indigenous kingdoms and engage them
through formal terms of vassalage. Furthermore, his methods were motivated
as much by a desire to extend the reach of the state, and hence its effective occu-
pation, to the borders of the colony as they were by a desire to dispossess the in-
digenous population. And during the early period, there is no evidence that legal
niceties ever motivated his actions or were raised to legitimize his actions; he was
a cavalry officer interested in furthering the glories of the empire, not a lawyer.

The New Land Model in Full Bloom: Confiscation
(Primitive Accumulation)

The new model based on the alienation of indigenous land, open grants or sale
of land concessions for agricultural development, a market for land transactions,
and registration of those transactions burst onto the scene during the first decade
of the twentieth century. This appears to have involved a convergence of influen-
ces—metropolitan or specifically overseas law (made with the African colonies
in mind), international norms (specifically, the need to demonstrate “effective
occupation”), an eye on Dutch practice (including the shift to a liberal model
based on market forces and transactions), and practical considerations of power.
This developed over two distinct periods—initially in the first decade of the
twentieth century, which was the last decade of the monarchy; and later during
the first decade of republican rule, after the 1910 revolution. Importantly, while
we focus on the blossoming of the new model, note that the older model did not
suddenly disappear; it continued to operate in parallel both because economic
forces were too weak to sweep it away and because the old model remained useful
to the colonial state.

The year 1900 marked the beginning of the great fire sale of indigenous land
(and the accompanying loss of sacred sites and cultural heritage) in the central
highlands.*” But the dynamics differed in several critical aspects from those dur-
ing the first few years of Governor Silva’s tenure, and from the picture paint-
ed by several authors of a direct link between pacification campaigns and the
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Table 11.1. Recipients of major land concessions in 1900

Name Status/position Residence Concession  Location
Amandio Baptista de Souza ? Lisbon 1,000 ha Ermera
Conde de Mendia Portuguese Lisbon 1,000 ha
nobility
Visconde de Carnaxide Portuguese Lisbon 1,000 ha
nobility
Marqués de Fayal Portuguese Lisbon 1,000 ha
nobility
José da Silveira Vianna cavalry officer Lisbon? 1,000 ha
Anselmo de Assis e Andrade famous economist Lisbon 1,000 ha
Francisco Mantero landownerinS. Lisbon 1,000 ha
Tomé
Augusto de Silva Carvalho Pres. Medical Lisbon 1,000 ha
Society
Henrique ). M. de Mendonca  capitalist in Sao Lisbon 1,000 ha
Tomé
Jacintho Isla M. Santos e aide to Gov. C. da Dili 1,000 ha
Silva Silva
D. Francisco Martins Timorese Ermera? 1,000 ha

Source: Boletim Oficial do Districto Autonomo de Timor, various issues in 1900

appropriation of land from the indigenous rulers and/or populace within those
kingdoms.*® First, and most remarkably, in 1900 the sequencing was reversed
from earlier retributive actions: Massive land tracts were designated as land con-
cessions (concessio) in Motael and Ermera prior to the start of military oper-
ations that year (and with no operations in Motael and only minimal operations
in the western and southern fringe of Ermera in the preceding years).” Second,
the announcements in the colonial gazette specified that the concessions were “in
a location of the grantee’s own choosing” in the listed kingdom, “or in any other
indigenous reino of their choosing.” The final point concerns the recipients of
the 1,000-hectare concessions of “wasteland” (terreno baldio), listed in table 11.1.

A group of Lisbon-based men who received land concessions enjoyed close
business ties, with one of the founders of the Companhia de Timor, Francisco
Mantero, at the centre. In 1896 Mantero and Vianna established Sociedade
Agricultura Colonial to run plantations in Sdo Tomé; in 1899, Mantero, Andrade,
Carvalho, Mendia, Mendonga, and Vianna established Companhia Portugueza
das Minas de Oiro de Manica to prospect in Mozambique; in 1900, Mantero and
Conde de Mendia created Companhia Agricola de Cazengo to explore agricultural
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lands in Angola; and, in 1903, Mantero established Companhia de Cabinda to
develop agriculture in Angola.”> Company board members had broad economic,
academic, governance, and military influence in Portugal. Francisco Mantero,
for example, “was an expert in the coffee and cocoa businesses. Having lived
in Angola, Mozambique, Timor, and S. Tomé, he [helped develop] the farming
structures which were central in the territorial organisation of those places.”>
Santos e Silva was a relative of Governor Silva. This was an exercise, overseen by
the governor, in the wholesale seizure and privatization of indigenous land. And
it was only the beginning.

For the law was not far behind. In early 1901, a Portuguese parliamentary
commission presented a new proposal regarding land alienation in the colonies
so as to reconcile the conflicting interests of the state and private investors. The
ensuing parliamentary discussion of the proposal included debate about the
merits and drawbacks of the 1856 legislation that was still in use, with some lo-
cal modifications, in the colonies. In May, parliament passed the new law of 9
May 1901 on land concessions in the overseas provinces that opened the way
for alienation of state-owned wastelands, followed by a Timor-specific imple-
menting regulation. It starts by decreeing that “all the lands that at this time
are not private property” are considered state domain and that all state-owned
wastelands can be alienated (with certain exceptions made for land adjacent to
infrastructure, water, and common lands used by villagers).”® The amount of
wasteland that could be alienated varied from colony to colony: 1,000 hectares
in Lourengo Marques, 250 hectares in Cabo Verde and India, 25,000 hectares in
Guiné and Timor, and 50,000 hectares in Angola and Mozambique. The colonial
governors could grant concessions (aforamento) of up to one-tenth of these sizes,
but these were subject to approval by the metropolitan government. Importantly,
all alienation of land had to be preceded by public auction, with announcements
posted in the colonial gazette.*® The new law was a mixed blessing for Governor
Silva. While he could no longer grant land at will, the law opened new opportun-
ities, not to mention legal cover. Governor Silva soon added his own twists. In
1905 he issued a decree that “all kingdoms which do not have at least six hundred
households will be declared extinct,” thereby facilitating further alienation of
land. The next target was labour. A 1906 decree went further, erasing the dis-
tinction between natives and reindis, and hence bringing far larger numbers of
Timorese into the labour pool.*®

Between the passage of the new law on wastelands in 1901 and the end of
his tenure in 1908, Governor Silva’s administration allocated tens of thousands
of hectares of land concessions.” At least four 1,000-hectare concessions were
granted in 1902. The following year, the government granted 11,000 hectares of
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land to Companhia de Timor. And the numbers continued to rise. In addition
to the new agricultural sociedade, government officials and military officers also
received significant tracts of land, as did private Portuguese citizens and a num-
ber of non-Portuguese citizens (including Australians, Germans, and others).
Alongside these grants of “wastelands,” there was also a boom in private land
sales by Timorese, in many cases by regulo. At the same time, there were an in-
creasing number of land purchases by ethnic Chinese (both those from families
long-established in Timor and new sojourners), particularly in urban areas, in
the posto (sub-district seats), and in some instances of coffee plantations. What
the colonial gazette notices do not reveal is the level of coercion involved in at
least some of these sales. But that was by no means the entire story. Governor
Silva’s 1905 decree also contained a provision that the regulo were to be granted
the right “to have up to fifty hectares of land cultivated in their kingdoms by
their subjects.”® This is perhaps the clearest, but by no means the only, example
of the continuation, and even deepening, of the old feudal-paternalistic model
alongside the emergence of the new land regime based on expropriation and the
granting of land concessions.

The revolution of 1910, which overthrew the House of Braganc¢a and estab-
lished the First Portuguese Republic, promised to liberalize the metropole and
overseas empire. In doing so, however, this undermined the symbolic founda-
tions on which colonial rule had been erected during the nineteenth century.
In Portuguese Timor, these changes, together with the introduction of a ter-
ritory-wide head tax (imposto de capitagdo) in 1908, undermined the position
of the regulos in Timor and placed new burdens on the lesser nobility, thereby
precipitating a major rebellion in 1911-12. For the purposes of this chapter, it is
sufficient to note that the liberalizing impulse included thoroughgoing alterna-
tions to colonial land policy." The provisional republican government, Fernando
Augusto de Figueiredo writes, “approved new legislation for the concession of
wastelands, following increasing pressure towards greater liberalization. The
main innovations were that concessions by aforamento and property transmis-
sions up to 2,500 hectares were now made under the authority of the provincial
government, without the necessity of approval by the metropolitan govern-
ment.”” Alongside land law, a great many new labour laws were introduced, es-
sentially prizing the peasantry away from the regulos and making their labour
available to agricultural companies and private planters.

It was against this backdrop that the colonial administration first came to
recognize and grant deeds for indigenous landownership. In 1914 the colonial
government issued an edict on the registration of indigenous land,®* and be-
ginning the following year the colonial gazette published a large table for each
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district listing Timorese (mostly men, but in a few cases women) who had regis-
tered their land, complete with descriptions of the boundaries and the status of
neighbouring land (either owned or “wasteland”). Most of these registered plots of
land were in the district seat, where ethnic Chinese were rapidly purchasing land,
but there are also instances of larger plots of rural land.®* Based on the names, and
in some cases titles, it appears that many of these individuals were members of
indigenous ruling families. This suggests that at least part of the aristocratic class
realized the opportunities that the new land regime presented. In a sense, this
marks the fulfillment of the new land model, based on the right to alienation and
an emerging market for legally recognized land transactions.

Conclusion

It would be grossly simplistic to treat the story of late-colonial land policy in
Portuguese Timor as the story of the rise of large coffee plantations. As this chap-
ter has argued, it is productive to understand colonial land policy in Portuguese
Timor in terms of overlapping, borrowed, and phased transitions that variably
prioritized economic interests, governance priorities, and legal elements. The
“feudal-paternalistic” land regime, in which non-interference in the internal
workings of the kingdoms was recognized (though not always respected), faded
with the rise of the new land regime based on outright confiscation and the es-
tablishment of private property. This emerging regime was based on the dispos-
session of indigenous land and the granting of concessions in the beginning of
the final decade of the nineteenth century, alongside the emergence of a land sale
market in the first decades of the twentieth century. It is crucial to recognize that
the new land regime did not displace the old one. Rather, from the start of the
twentieth century, both regimes were in operation at the same time.

What were the driving forces behind colonial land policy in Portuguese
Timor? This volume seeks to understand common features across the Portuguese
overseas empire—laws, models, influences, even personnel. This chapter, how-
ever, argues that throughout the nineteenth century, law—even when supportive
of colonial aims—was often ignored or treated as an afterthought, and that actual
policy and practice in Timor developed more as a result of other factors, often
exhibiting in Timor a decades-late uptake of legal and governance mechanisms
from elsewhere. These included envy and attempted emulation of Dutch success
in Java (Governor Castro in the 1860s), borrowing of international and Dutch
legal innovations (state claim to land declared unused, made eligible for alien-
ation), ad hoc measures (redistributing land to other kingdoms, then declaring
rebellion land to be Crown property), and international norms regarding min-
eral prospecting.
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Today, the most important legacy of Portuguese rule on land in independent
Timor-Leste is not the passage of land law per se, but the continued coexistence
of two competing land regimes: The first, with origins during the older feud-
al-paternalistic model, is often glossed as “customary” and based on adat/lisan/
communal rights; the second, reflecting a combination of state power and the
encouragement of market forces, involves the introduction of a new legal sys-
tem in which private rights over land are recognized (even if only selectively),
and within which the land entanglements around Portuguese, Indonesian, and
independent Timor-Leste legal regimes are focused. The tension between these
dual systems is still being worked out today.
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AFTERWORD

The Amphibious Colonial Empire

Ricardo Roque

Introduction

This volume is an invitation to look at the resilient forms of colonial land rela-
tions. I call them colonial mutants. They do not remain in the past; in fact they
are neither simply “past” nor “present.” They blend different timelines while
undertaking several mutations. They are active and cut across different tempor-
alities. Consider, to begin, a minor and apparently innocuous linguistic colonial
mutant—the term “Lusophone.” This is now one common way of designating
the spaces that once formed the “Portuguese colonial empire,” the imperial for-
mation that, over almost five centuries, comprised a vast overseas geography in
Asia, Africa, and the Americas—from India to Mozambique, Angola, Brazil,
Timor, Sdo Tomé, Guinea-Bissau, and Cabo Verde, and including Portugal it-
self.! Companion to the idea of lusofonia, it emphasizes a self-centred Portuguese
geography based on constructs of spiritual, affective, and linguistic commonal-
ity; in doing so, some critics have noted, the term applied to Portugal and its for-
mer colonies perpetuates imperial imaginaries and helps camouflage the violent
nature of the empire.? The term “Lusophone” insinuates the presence of these
legacies in language; it is a discursive mutation that former colonial imaginaries
have undertaken over time; and, at the same time, one form of (re)naming the
“empire” that allows us to articulate its resilience in the post-imperial present.
Yet resilience is also a feature of the imperial past, considering the longevity of
the Portuguese colonial empire for almost five centuries. In effect, Portugal’s
dispersive imperial formation became circumstantially distinctive for one
basic chronological aspect: it began earlier and lasted longer than its European
counterparts—from an early start in the 1400s to a late termination in 1974-5,
when a democratic revolution in Portugal put an end to the fascist Estado Novo

261



regime and prompted decolonization. This characteristic makes the Portuguese
overseas empire and its Lusophone avatar suitable observatories for analyzing
the complex and pressing issue of colonialism’s land legacies, as the editors of this
volume propose. Of course, longevity is an effect of complex patterns of historical
contingencies, never some epiphenomenon of a fabled national essence. Hence
idioms of Portuguese racial and colonial exceptionalism are flawed constructs of
nationalist imperial ideology that must be rejected as interpretive lenses through
which to consider this issue.’

The essays in this volume further expose the uselessness of these ideologic-
al idioms, addressing the question of resilience of empire against the grain of
both colonial imaginaries and post-imperial nostalgia. For they encourage us to
question how, or whether, such an enduring empire might be re-narrated and
reassessed around the tangible problems of control, governance, and domination
of land and land-based resources. Bypassing the traps of the Lusophone lexi-
con, the chapters engage in stimulating ways with how human relations to land,
and the materiality of land itself, might constitute a lasting imprint of Portugal’s
overseas colonial power on places as distinct as Angola, Mozambique, or Timor-
Leste. To simply call these imprints “legacies,” however, Ann Stoler reminds us,
hinders an understanding of the varied and complex ways through which im-
perial formations endure; the simple term “legacy,” Stoler criticizes, makes no
“distinctions between what holds and what lies dormant,™ and as such it leaves
unexamined the nuanced ways through which the past is (or is not) reinvested in
practice. This volume, however, brings to light especially those legacies that hold
and remain active—because they are recurrently, even if intermittently, reacti-
vated and performed. It is adequate perhaps to conceptually differentiate these
“active legacies” and call them, as I advanced above, colonial mutants: enduring
forms of land relations of colonial origin that live on and mutate actively across a
wide spectrum of activities, materials, and institutions. Past, present, and future
are not categories that easily apply to these figures that travel in time while meta-
morphosing their original configurations.

This volume, then, brings together accounts of land relations that are also
histories of colonial mutations, and it places these narratives in the long duration
of the Portuguese colonial empire. However, the latter is an imperial formation
that some do not traditionally consider an empire focused on land. This raises
the question of whether the Portuguese Empire, traditionally viewed in Portugal
as primarily seaborne for most of its existence, should be reconsidered in terms
of land control and domination. In this afterword, I would like to briefly reflect
on this issue. I first suggest that the volume’s sustained focus on land challen-
ges sea-centric nationalist mythologies and sea/land dualisms ingrained in the
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history and public memory of Portuguese imperialism. From the outset, land
was at the core of the Portuguese imperial ventures through trade; it was never a
purely seafaring and ocean-obsessed enterprise.’ I thus propose the Portuguese
Empire would be best approached as a shifting amphibious formation, a disper-
sive power-driven ensemble that moved on water as much as it moved on land.
I then briefly reflect on how Portuguese language and conceptions of “land”
might help capture this long-term amphibious element. I consider the relevance
of the conceptual pair terra/sertdo as a way to translate the notion of “land” in
Portuguese colonizing cosmovisions. Finally, I call attention to this volume’s
contribution to the question of temporal comparison as regards the diversity and
durability of mutant forms of colonial land relations.

Reassessing Sea-Centric Narratives

The volume’s focus on land legacies matters for several reasons. As Tania Murray
Li highlights in her foreword, current concerns with land justice following settler
dispossession and repossession make projects aimed at historicizing land gov-
ernance of pressing urgency and relevance today. This holds true most notably in
countries where colonial relations to land dominantly fall under the category of
settler colonialism, marked by the foreigners’ voracious drive to expropriate and
possess the land, and by extreme violence and destruction of the native peoples
and societies.® In the specific context of Portuguese historical imaginaries, how-
ever, the volume’s focus on land matters for one additional reason. It advances a
land-based counternarrative to the seafaring discourse dominant in Portuguese
histories and the public imagination.

The sea, not the land, is the quintessential element of the imagination of
the Portuguese overseas empire that originated in the Age of Discovery in the
sixteenth century. When thinking of so-called Portuguese expansion from the
vantage point of the metropole, a set of familiar images come to mind: oceans,
caravels, sailing ships, navigators, sailors, seafaring knowledge. This romantic
imagery of a virtuous sea—rather than land—venture of the Portuguese Crown
was forged from the outset in the 1500s through political discourses, art, and
literature.” Consider for example Luis de Camdes’s famous verse in the six-
teenth-century epic poem Os Lusiadas: “Across never sailed seas.” Note Camoes
did not write, “Across never walked lands.” Hence this verse is paradigmatic of
the celebratory imagery of Portugal as an essentially maritime nation-empire
that lasts until the present day.

Critical projects aimed at historicizing land relations in Lusophone geog-
raphies are fundamental to counter a memory excess of sea-centred narratives.
Indeed, by placing the problematic of the colonial government of land at the core
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of a wide comparative understanding we are encouraged not simply to focus on
land—we shift focus away from the sea. This shift away from the sea interferes
with a pervasive narrative of the foundational and perhaps intrinsic nature of
Portuguese colonial empire as being a sea- rather than a land-oriented colonial
venture. Sea-centrism is a long-standing feature of a Portuguese national myth-
ology. Any attempt to conceive of Lusophone colonial land legacies, therefore,
must first confront a long historiographical tradition and a powerful nationalist
mythology concerning Portuguese imperialism as ultimately a maritime colonial
venture that is essentially defined by a drive to cross and dominate oceans and
water, rather than land and soil.

Violent and intrusive settler practices of grabbing the land are hardly ab-
sent from Portuguese colonization. Recent historical scholarship on colonial
Angola and Mozambique—including work represented in this volume—makes
abundantly clear that a settler dynamic focused on land appropriation, village
reordering, and territorial engineering and planning was central in particular
to the late colonial and capitalist projects of the colonial state and its chartered
companies in several colonies during the nineteenth and twentieth centuries.?
The complex history of the Portuguese imperial formation cannot be subsumed
under the concept of a white settler colonialism. Nevertheless, rarely is the very
identity of Portugal’s colonial empire considered from land-centred perspectives.
In effect, although it seems undisputed that land control and settler violence were
part of Portugal’s late imperial venture, there is still some difficulty in placing
land issues at the heart of Portugal’s early modern empire, that is, the time of
the so-called Age of Discoveries. This is not to say that historians disregard this
dimension altogether. In recent years, as noted below, and as several essays in
this volume demonstrate, new scholarship highlights the significance of territor-
ial dynamics of conquest in early modern Portuguese imperialism in Asia and
Africa. Yet, that difficulty exists because, I believe, the idea of the Portuguese col-
onial empire has merged with notions of Portuguese national identity that have
long been dependent on historical imageries of an early modern seafaring past.

The wider dissemination and commemoration of this sea-centric national
narrative took place during the nineteenth and twentieth centuries. It became a
mythology of empire ingrained in the territorial politics of late Portuguese over-
seas expansionism. After Brazil became independent in 1822, sea-centric narra-
tives of the imperial past accompanied the rise of euphoric and bellicose imperial
nationalism during Portugal’s nineteenth-century constitutional monarchy; it
continued under the short-lived First Republic (1910-26) and, especially, under
the hyper-imperial nationalism of the dictatorial regime of the Estado Novo
(1926/1933-74). Thus the sea-centric narrative of Portugal’s national-imperial
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past gained momentum when the imperial state was investing in hard-line and
settler-type forms of conquest, knowledge, governance, and possession of land,
so well-documented and analyzed by chapters in this volume. The myth of oceans
and discoveries continued alongside actions of land grabbing. In fact, the two
processes—growing mythologization of maritime glories, and growing interest
in effective occupation of land—were historically coincidental and can be seen
as interdependent. Nineteenth-century sea-centric nationalist myths of self-ag-
grandisement offered inspiration and symbolic legitimacy to new brutal ways
of extending colonial power to inland zones—often the type of lands that, I hy-
pothesize below, can be classified as sertdo. The aquatic myth of Portugal’s golden
imperial age, in short, became a model image for a rising Portuguese terrestrial
colonialism anxious to replicate on land the imagined glories of an ancient sea-
faring past. This mythic sea-centrism, however, did not disappear with the end
of empire; it became an active legacy, a mutant, and it is constantly relived and
re-enacted by the current Portuguese democratic regime. The revived post-im-
perial nationalism of Portugal’s democratic regime after 1974 is no less inclined
to commemorate the glories of the early modern seafarers. In effect, in Portugal,
decolonization and the rise and consolidation of democracy did little to change
sea-centric colonial imaginaries in the public space, as attested by the overload
of state-authorized discourses, monuments, and events that continue to reiterate
ad nauseam the mythic oceanic identity of Portugal. From the commemorations
of Vasco da Gama in 1898 to the Lisbon world exhibition of 1998 (Expo ’98),
for instance, the “oceans” remain the core mythic element of the commemora-
tive discourse about Portugal’s Age of Discovery.’ Informed public debate and
rigorous scholarly analysis and criticism of the oceanic myth of discovery have
grown in Portugal in recent years, yet these continue to be opposed by viciously
defensive positions."

Historical narratives obsessed with a maritime past thus come with several
political effects—including the neglect of inconvenient historical truths and the
production of historical silences. “Facts are not created equal,” Haitian historian
Michel Rolph-Trouillot wrote: “the production of traces is also the production
of silences.” Occultation and ignorance can be a political effect of an unequal
focus on certain facts to the detriment of others—say, on “maritime” versus “ter-
restrial” facts. In this light, even if unintentionally, histories of the Portuguese
Empire that invest repeatedly in the reproduction of traces about the “facts” of
oceanic expansion and the achievements of “discovery” might contribute to side-
line or even to conceal certain historical realities. They contribute, to begin, as
some critics recently observed, to a biased romantic and heroic image of the seas.'?
Self-celebratory sea-centrism hides the fact that the seas were the place for the
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performance of the horrors of Portuguese imperialism tragically documented by
the massive transatlantic trade of enslaved Africans until the 1800s—and, later
on, by flows of impoverished Portuguese labour migrants. The so-called sea glor-
ies of Portuguese expansion therefore read as sea horrors instead. In addition,
I argue, this sea-centric memory excess has resulted in a relative occultation of
Portuguese forms of land colonialism. Portuguese nationalism is obsessed with
the image of a glorious past maritime empire. This helps to downplay, or even
obscure, the forms of inequality and domination of people that were associated
with both sea and land violence in Portugal’s overseas endeavours since the early
modern era. It is thus one of the merits of this volume, in contrast, to make these
hidden facts unreservedly visible.

Historicizing an Amphibian Empire

The sea-centric mythology of Portugal and its colonial empire, a true “hagi-
ography of the seas,””
It resonates in historiography. This is obviously the case among a Portuguese
historiography with nationalist overtones proliferating since the late nineteenth
century, but this resonance is not limited to nationalist literature. In fact, there
is an abundant body of historical work on the so-called Portuguese “expansion”
that follows the sea-centric track. To be fair, much of this more recent work is
neither hagiographic nor nationalistic; it is critical of Portuguese self-glorifying
narratives and of the dark dimensions of maritime voyaging and human mo-

is not limited to political discourse and public memory.

bility. Yet, even historiography critical of nationalist imperial mythology—from
Charles R. Boxer to A. J. R. Russell-Wood," to name just two prominent histor-
ians of this critical tradition—is structured around the notion of the “maritime”
or “seaborne” character of Portugal’s empire from the 1400s to about 1822."* This
is an empire defined by oceanic, not terrestrial, identity; an empire that gained
traction over waves and water rather than woods and dust. This kind of his-
toriographical sea-centrism prospers through a selective focus on the early mod-
ern period as dominantly trade-based and maritime, as if land-bound events and
orientations were only to become a meaningful trait of later Portuguese imperial
expansionism in the nineteenth century. The ascription of Portuguese imper-
ialism to the “maritime trade” pigeonhole, turned into unquestioned academic
common sense, risks analytical reductionism. Historian Patricia Seed provides
an example of such tendency to category oversimplification when she states, “The
principal object of overseas possession for the Portuguese was not land, as it was
for the English, or people, as it was for the Spanish, but trade and commerce.”®
The concept that Portugal’s empire was created without a primary focus
on controlling and occupying large swaths of land, as if in essence interested in
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maritime trade and commercial transactions and virtually uninterested in ex-
erting domination over territories and peoples, needs revision. In Brazil, most
obviously, Portuguese expansionism was overtly territorial from the outset."”
Yet to represent even the early modern empire in Asia as purely maritime and
commercial, in its essence ocean-centred and “non-territorial,” in opposition to
land-bound and conquest-oriented overseas empires (such as the Spanish in the
Americas), can be misleading.'® The Portuguese expansionism in South Asia and
the drive to conquer and take territory, to conquer lands and take souls, were
often inextricable processes."” In his masterly account of the Portuguese Empire
in Asia, historian Sanjay Subrahmanyam already questioned that concept.”
Between 1580 and 1640, before and especially after the union of Portuguese
and Spanish Crowns, Portuguese activities in the Indian Ocean revealed both
“growing neglect of the maritime vocation” and “growing interest in the land and
territorial adventurism” across a wide set of locations in Asia and East Africa.”
Sea and land became concomitant imperial concerns by the late 1500s, as inter-
est in conquering and grabbing Indigenous soil intensified. British historian A.
J. R. Russell-Wood, whose works influentially shaped the concept of Portugal’s
seaborne imperial identity, acknowledged late in life that he had come to learn
“the importance of rejecting a view of the Portuguese Empire exclusively from
a maritime angle.”* In an interview shortly before his death in 2019, the late
Portuguese historian Anténio Manuel Hespanha again called attention to this
point with his usual wit: “We all know of Portuguese historiography’s attrac-
tion for the ‘gesta maritima’ [maritime deeds]. The series of chronicles about the
achievements on sea is vaster than those about the history of the Portuguese who
set feet on land.”*

This volume’s analytical focus on colonial land relations therefore contrib-
utes to destabilizing widely diffused images of the exclusively oceanic identity of
the Portuguese Empire as an essentially seaborne undertaking. Recent histori-
ography and several chapters in this volume make clear that there were many
concerns revolving around land occupation, conquest, property rights, land ac-
cess, and land-based exploitation in the early centuries of Portuguese expansion-
ism across a wide range of locations.* Land, empire, and power were connected
from the outset. Sailors and navigators were always looking forward to sighting
land—and to claim and possess it. They performed ceremonies of possession and
planted padroes to take ownership of land in the name of the king of Portugal.
They conquered lands and subdued Indigenous rulers; they negotiated treaties
with local landlords to establish outposts and gain rights of taxation, resource
extraction, and/or property over land and people, even if they did so through
the mediation of Indigenous groups. The right to conquest and the principle of
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territorial occupation also were inherent to early notions of overseas imperial
legitimacys; it was not exclusive to later forms of imperialist occupation. The legal
grounds of the Portuguese rulers’ early claims to legitimacy of the conquest and
possession of overseas lands were certainly complex and varied.” It seems early
modern Portuguese imperialists nonetheless followed Roman legal notions of
sovereignty, Vicente Serrdo observes, according to which “the fundamental title
of acquisition of property, which could be applied to lands as well as territories,
rested on the principle of occupation (occupatio),” and they used this principle
“to justify territorial occupation, land ownership and sovereignty rights in over-
seas territories.”* Indeed, the desire to conquer land, as well as the self-entitle-
ment to appropriate and dispossess Indigenous soil, was rarely absent in many
early colonizing projects. A variety of legal forms also came into being overseas
with a view to regulate the outsiders’ eagerness to take the land. The prazos sys-
tem, for example, instituted first in the Northern Province in India and then
in Mozambique in the seventeenth century, and the Portuguese medieval laws
of sesmarias transplanted to Brazil, here discussed by José Adalima, Matthias
Rohrig Assungao, and Carmen Alveal, are emblematic forms of this early col-
onial intrusiveness in Indigenous land property and rights, the marks of which
remain effective today. However, the intrusions of colonial forms of land govern-
ance did not operate simply by imposition of external norms, nor did they neces-
sarily imply the erasure of pre-existing local systems. Their emergence, and their
mutations, often involved complex modes of interaction, coexistence, adaptation
to, and/or incorporation of local forms of land governance—a process eventually
exemplified by the Portuguese state’s lasting engagement with the Indian gaunk-
ari system of land management (also known as “village communities”) in Goa
since the early modern period.”

We may thus speak of an ocean- or sea-centric bias that needs historiograph-
ical correction; one that requires balance, for example, through writing land-cen-
tred narratives such as those offered in this volume. This is not to say maritime
accounts should now simply be discarded and replaced by another, say, land-cen-
tric, narrative of Portugal’s imperial formation. Instead, it is to the complex co-
existence of both aquatic and terrestrial orientations that we need to attend and
that we need to examine further. Re-narrating Portuguese imperial history be-
yond sea-centric imaginaries, in other words, should start with the concept of the
structurally amphibian condition of the colonial empire in the long term. There
were no doubt differences and mutations between early and late imperial forma-
tions, as there were between trade- and settler-oriented colonial ventures. Yet, it
is difficult to sustain a simplistic dualistic contrast between an early modern em-
pire of seafarers and a late-modern empire of land-grabbers. The very application
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of the taxonomy of empires around a strict land/sea dichotomy in fact obscures
the manifold ways through which the Portuguese overseas empire simultan-
eously sought to extract power from and take advantage of both sea and land in
different regions. It is thus time to think through the amphibious condition of
the Portuguese colonial empire and to examine the transits between aquatic and
terrestrial ambient in which colonial power dwelled. It is time to address, finally,
how the constancy of focus on land within the amphibious empire changed while
also enduring, as this volume proposes, for several centuries.

How Colonizers Think About Land

The chapters in this volume clearly suggest it is worth considering the varied
meanings land rights, ownership, and occupation, as well as the notion of “land”
itself, could take in a wide range of colonial and post-colonial discourses and
practices, over time and in different spaces. Attention to these shifting meanings
may also help to grasp the significance of “land” concepts in colonial cosmovi-
sions. Were colonizing practices accompanied by distinctive conceptions of land?
What specific or distinctive meanings, if any, did the term “land” acquire within
the activities and world views of Portuguese imperialism? How were certain no-
tions of “land” created, shaped, configured as part of imperial and colonial prax-
is and cosmologies? A satisfactory response to these questions is certainly beyond
the scope of this afterword. Yet, I think the pursuit of these answers should con-
sider the complex meanings of the term “land” in the Portuguese language, seen
in connection to the history of Portugal’s amphibian overseas empire.

The English term “land” is ordinarily translated to Portuguese as terra. This
literal translation, however, does not cover an important conceptual opposition
entailed in colonial conceptions of land from a Portuguese perspective. The
Portuguese terra alone, I argue, does not fully capture the colonial conceptions
of land. Land as colonial concept was an internally complex notion inherent to
which were conceptual dualities such as coast versus interior, cultivated versus
uncultivated, productive versus unproductive, and wild versus domesticated, for
example. In this regard, I think it is especially interesting to historicize and to
attend to the differences and changes in the meanings ascribed to the comple-
mentary Portuguese terms ferra and sertdo.

In Portuguese colonizing visions “land” is at least a double space, a con-
ceptual pair. It encompasses the idea of coastal, cultivated, productive, civilized,
and domesticated lands, and the contrasting notion of interior, unproductive,
uncultivated, and wild and uncivilized bush hinterlands. “Land” as Portuguese
colonial cosmovision should thus perhaps be translated as an ensemble of com-
plementary conceptual opposites, central to which were (importantly though not

Afterword | The Amphibious Colonial Empire 269



exclusively) the terms terra and sertdo. My hypothesis is that these connected
yet contrasting terms became a significant component of Portuguese colonial
imaginaries of lands over the long duration.?® Of course, this hypothesis must be
addressed with caution. This duality of terms certainly does not convey a more
complex plethora of Indigenous concepts; it also does not simply exhaust col-
onial vocabularies, and this volume offers abundant examples of a diversity of
Portuguese colonial terms and approaches to land (prazos, sesmarias, aldeias,
and so forth). Yet, I believe these two terms encapsulate a conceptual contrast of
wider significance in colonial land relations; together, they point to a structural,
though historically shifting, figure within Portuguese colonial cosmovisions of
land that need to be taken into consideration. A brief, necessarily exploratory
inspection of how these two terms appear in two historically representative
Portuguese-language dictionaries—those compiled by Raphael Bluteau® and
Candido de Figueiredo®—might help illuminate this point.

Terra, the Coast Opposite the Sea

Father Raphael Bluteau’s referential Portuguese dictionary of 1789 begins to ad-
dress the polysemic term terra as the Portuguese name for our planet (Earth) and
the term for a generator of plant life (“the heaviest of elements that ordinarily
creates vegetables”).*! Bluteau alludes only in passing to an economic dimension,
an idea of land as productive factor. Yet, another, perhaps more revealing trace of
an earlier colonial relation to land, I believe, is to be found in Bluteau’s definition
of terra as “the coast opposite the sea” (“a costa opondo-se ao mar”) as used in
the phrase “Quem vai embarcado avista a terra, toma a terra” (The one who is on-
board a ship sees the land, takes the land). Terra is here construed as the object of
gaze and desire of someone who comes from the sea. * It stands for that portion
of land that existed in relation to the interdependent experiences of navigating
the sea and possessing the land—see the land, take the land. Portuguese rule in
many areas was basically confined to the seaside and coast until the nineteenth
century—even if constant connections existed with the world of the hinterland.
This structure of colonial occupation could lead to seeing control over coastal
lands more like a conceptual extension of control over the seas. Thus conceived,
Bluteau’s notion of terra—a contact zone with water as much as point of entry
into inner lands—perhaps expressed an early colonial desire to extend the dom-
ination of seas to the domination of lands. By the early twentieth century, how-
ever, terra loses its connotation with seafaring and acquires a more strictly ex-
tractive meaning as the “soil that produces.” The maritime notion of terra as land
that is touched by the sea seems to fade in favour of a pronounced connotation
of this term with a strict physical, agricultural, and economic definition. Thus
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Candido de Figueiredo in 1913 simply defined terra as the “soil, on which one
walks. The soft part of the soil, that produces the vegetables.” A colonial extract-
ive and settler-oriented notion of terra—a solid part of soil to be walked upon; an
object of nature to be exploited as a productive factor—apparently supersedes, or
somehow juxtaposes with, the earlier idea of terra as land sighted and possessed
by seafarers.

This difference in meaning of course begs the question of whether this shift
in the meaning of terra/land reflects changes in the imperial projects, or muta-
tions within the broader Portuguese colonial cosmovisions of land. In any case,
differences notwithstanding, it is significant that both dictionaries suggest the
Portuguese term terra alone does not fully cover the range of meanings that the
idea of “land” could take in Portuguese colonial activity overseas. In reality, a
reading of both Bluteau and Figueiredo suggest that in order to convey the other
part of land beyond the coast—land that is remote, wild, barely populated by
humans, uncultivated, uncontrolled, unproductive—a companion term at least
is required: the noun sertdo.

Sertdo, the Backlands

The use of the Portuguese term sertdo is not exclusive to overseas lands. It could
sometimes refer to certain rural areas perceived to be wild or ungoverned in
Portugal itself. Thus, compared to African, Asian, and American interior lands,
certain Portuguese forested areas and interior landscapes could be caught up in
colonizing cosmovisions of land as sertdo that demanded cultivation, control,
civilization. Nevertheless, it seems clear the term gained stronger and wider cur-
rency in the context of the colonization of overseas possessions from an early
date; it eventually became widespread across Portugal’s overseas colonies, most
noticeably in Brazil, Angola, and Mozambique. There, it became the common
term to refer to the alterity of inner spaces opposite to the coastal areas where
colonial settlements were first established. Bluteau’s definition makes clear the
term terra did not mean all land. It conveyed only a certain part of land—the sea-
front, the coast. In fact this eighteenth-century notion of terra as primarily the
seacoast was incomplete without the complementary and contrasting concept of
sertdo. Sertdo, Bluteau asserted, is “the interior, the heart of lands, it is opposed
to the maritime, and to the coast. . .. Sertdo is taken by bush [mato] far from the
coast.”** The term expressed the alterity of inner lands as regards the coast (terra,
properly called) and apparently this meaning was preserved more or less intact
in subsequent centuries. In fact, in the same vein of Bluteau, Figueiredo in 1913
defined sertdo as an “uncultured place, distant from settlements [povoagdes] or

from cultivated lands. Forest in the interior of a continent or far from the coast.”®
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Hence sertdo conveyed the idea of an ultimate colonial other space, the kind of
heterotopian spaces (such as deserts, mountains, or forests) associated with per-
ceived interiority, wilderness, and remoteness, the idea of which both repelled
and attracted colonizers.*

The significance of sertdo as a Portuguese-language colonial category applied
to other land spaces, a driving force to possess, occupy, cultivate, civilize, did not
pass without notice to perceptive observers such as French anthropologist Claude
Lévi-Strauss. In 1955, Lévi-Strauss referred to the local meaning and importance
of this term. In a passage of his Tristes Tropiques—the famous memoir of his time
in Brazil in the 1930s (Portugal’s former colony and an independent country
since 1822)—he distinguished the meanings of mato and sertdo while admitting
it was insuflicient to translate the Portuguese term sertdo as just brousse (a French
term meaning “bush”) because, he added,

the word has a slightly different connotation. Mato relates objec-
tively to the bush as an element in the landscape which contrasts
with the forest. Sertdo, on the other hand, has a subjective signif-
icance: landscape, in this case, is considered in relation to human
beings, and sertdo means “the bush,” as opposed to land that is
inhabited and cultivated—a region, that is to say, where man has
not yet contrived to set up his home. French Colonial slang has an
equivalent in the word “bled.”

Lévi-Strauss sees sertdo as the Portuguese term for the type of landscape that
stands in a specific “relation to human beings”—or one could say instead in a
specific colonial relation. In this passage, I believe Lévi-Strauss captures—perhaps
inadvertently; he makes no further reference to the local history of the term—the
distinctive specificity of the notion of sertdo in Luso-Brazilian praxis as a col-
onial mode of relating to Indigenous lands as wild and uncultured entities to be
possessed, conquered, occupied, cultivated, civilized by settlers. Lévi-Strauss’s
description is evocative of the relationship that first the Portuguese settlements,
and, after 1822, the Brazilian coastal states, maintained with the otherness of
the vast interior backlands of Brazil. These were settler-colonial imaginaries of
Brazil as a nation created out of heroic movements of frontier occupation and
conquest of the sertdo epitomized, for instance, in Euclides da Cunha’s epic novel
Os Sertoes of 1902. In the Luso-Brazilian colonizer’s eyes, Lévi-Strauss suggested,
sertdo were empty and wild lands requiring actions of conquest, settlement, and
cultivation by colonial men. This perception entitled settlers to selfishly (dis)pos-
sess, occupy, and extract Indigenous land property and resources, by violence if
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needed. The term sertdo encompasses a colonial mode of conceiving of, and re-
lating to, land that is by no means exceptional to Portuguese-speaking contexts.
The heterotopia of sertdo is suited to wider comparisons; it features in colonial
activities elsewhere. Indeed, Lévi-Strauss notes, sertdo went by different names
in different colonial imaginaries and languages. Hence the French anthropolo-
gist ends with a quick note of comparison, proposing a French translation of the
Portuguese term sertdo: the “French colonial slang” word bled. The French word
bled—a derivation from the Arab balad (for country, settlement)—originated in
the colonization of North Africa, and it was the term used there by French set-
tlers to designate “the interior of lands, the countryside.”*®

Lévi-Strauss’s insight also might be extended to Anglophone contexts. A
brief reflection about English translations of the term sertdo—which includes
the terms “bush,” “backlands,” as well as “hinterland” or “outback”—is suggest-
ive of comparable colonial connotations. “Outback,” for example, common in
Australian settler usage since the 1800s to refer to the “backcountry” and in-
terior regions, pairs well with the land concept of sertdo, similarly conveying
colonial ideals of adventure and possession of wild nature and interior spaces.
Moreover, this galaxy of land concepts, colonial in essence, seems to be a perfect
companion to that kind of naturalist thought that, in anthropologist Phillippe
Descola’s views, conceives of “nature” as a purely inanimate ontological domain
and as such suitable to colonizing acts of settlement, cultivation, and land ex-
tractivism.* Of course, those spaces classified as sertdo, outback, or bled in real-
ity did not simply fit the naturalist image of wild and unpeopled nature. Dense
forests, arid deserts, or steep mountains in Africa, Brazil, or Australia were and
are deeply connected to the long-standing Indigenous human communities who
have inhabited and animated these spaces in complex cultural ways. These are
colonial land concepts that conveniently erase this obvious fact; they set the stage
for predatory activities.

Comparisons Across Time

Concepts of land, just like empire itself, persisted, but also mutated. A valuable
and also challenging proposal of this volume is the focus on these mutations in
the longue durée of the Portuguese Empire as well as after the formal end of the
empire. They need to be historicised also in relation to the present. This frame-
work involves exploring comparisons and crossings in space, a consideration of
colonial land legacies in different places that were former colonies of Portugal.
But also, I think more importantly and innovatively, it calls for a comparison
in time. This approach urges us to think beyond rather static historiographical
periodizations and consider not only continuity and change but also the cyclical
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and recursive nature of themes across time and space. This focus on temporal
comparisons reminds us that one must not overemphasize the notion of a tem-
poral dichotomy between past and present, as if at some point in time forms
of land relations and concepts simply gave way to another. Problematizing the
notion of a definite break between past and present land relations and concep-
tions is precisely the aim of the editors of this volume. The complex forms of land
relations that accompanied the Portuguese amphibian imperial formation are
also not something that magically disappeared with the end of formal colonial
rule. They have an active life in the present. Nor do these forms remain constant.
They change. They endure.

Changing meanings and relations to land, and the need to understand
them comparatively through time and space, draw our attention to the plurality
and durability of colonial forms of relating to land that existed and continue to
exist throughout the so-called Lusophone world. It is clear from the chapters
presented in this volume that colonial governmentality of land appears under
different figures and forms, both in the colonial era and after the end of empire.
We are not simply talking about a white settler takeover of Indigenous lands,
but a complex layering of forms of land possession and dispossession; where the
authority and power to apportion, allocate, alienate, or reclaim and occupy land
becomes entangled and enmeshed in relations between colonizers and colonized.
The chapters in this volume show well this diversity of forms across time and
space. For example, we find that colonial state legal or normative orders sought
to regulate ownership, access, and use of land by enforcing norms and practices
of external origin. We also find some mutual borrowing: colonizers tentatively
imitating local uses, invoking “customary” authority or drawing on “custom-
ary” claims to benefit from the land—but also vice versa, as when customary
indigenous authorities reuse or repurpose colonial legacies to their own ends.*
We find the state or the Crown distributing its own sovereignty to others through
land concessions.* We have squatters and peasantry forming from descendants
of slaves whose histories are entwined with the land through layers of colonial
engagement.*” Land dispossession was clearly a strategy of an extractive settler
colonialism, but it did not occur without resistance from local populations in
the form of displacement,” squatting, negotiation, and conflict.** Thus we see
also Indigenous peoples resisting, opposing, and giving shape to colonial con-
structs and experiences relating to land. In sum, a plurality of actors intervenes
in the making and unmaking of colonial land relations over time. The result is
an image of the “colonial” that is not limited to the European who stakes a claim
to land—it is an image composed of a more complex ensemble of actors. This
means attention should be paid to the manifold ways through which colonial
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land legacies mutate not simply as the outcome of the actions and plans of the
European colonizer—but also, and importantly, as the result of being opposed
and/or appropriated and re-signified by a variety of Indigenous actors.

The problem of these interrelations that shape the mutant colonial order of
land needs finally to attend to the question of durability. There is, in many cases,
a strong sense of institutional continuities between colonial and post-colonial
land relations. Although decolonization and independence were followed by a
rhetoric of discontinuity and change, ultimately they did not represent a pro-
found transformation or end of colonial land relations, as several of the chap-
ters in this volume attest. For example, in the case of Mozambique, FRELIMO
(Frente de Libertagio de Mogambique, or Liberation Front of Mozambique)
identified agriculture as the base of its economic policy. Land was nationalized
and converted into state farms and companies.* Yet, at the same time this ap-
proach added new layers of state control to the pre-existing colonial chartered
companies, which maintained most of their areas of intervention and privileges
untouched. In addition, national independent states have continued modes of
land governance that are colonial in origin—think of “concessions,” “planta-
tions,” even the recognition of limited “customary” rights. Similarly, Indigenous
peoples and systems have also incorporated traits and mechanisms that one may
see as “colonial” in origin as they seek recognition from or benefits in formal land
administrative systems, in some cases engaging with them creatively and giving
them new meaning on their own terms.*

Conclusion

The passage of the long-lasting Portuguese colonial empire left numerous durable
marks. But the grand narrative of an early empire, driven by sailors and caravels,
no longer holds. The sea-centred mythology of empire is a strong and active “col-
onial legacy” in its own terms, a colonial mutant itself, which must be countered
and balanced by land-centred accounts such as the ones presented in this volume.
Yet a straightforward opposition between an early modern seaborne and a late
modern land-bound Portuguese overseas imperialism is a misleading analytic,
because it obscures the conjunction between the aquatic and terrestrial voracity
of Portuguese colonial expansionism. The debate over the Portuguese Empire
as “seaborne versus landbound” should thus give way to a heuristic focused on
historicizing the amphibious dynamic of Portuguese imperial formations.
Significant colonial durability, this volume reveals, is perceptible in how dif-
ferent colonial-era and post-colonial governments and companies regulate land
relations; it is perceptible also in how people actually live with and relate to these
former colonial land relations as active legacies, or as I propose to call them, as
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colonial mutants. Colonial forms of land relations take resilient manifestations
in the present order and lives of many African, Asian, and Latin American coun-
tries that once were under Portuguese colonial rule. The theme of “legacies” cen-
tral to this volume evokes this resilience, exploring colonial land relations as tem-
poral crossings and enduring performances. I began this afterword by suggesting
this resilience might be approached as a sequence of mutations. The hypothesis
is that of the strong mutant character of many of the plural and durable colonial
forms of relating to land, of governing land, and of accessing or using land. Taken
together, then, the essays in this volume show that historicizing Lusophone land
relations based on solid archival and ethnographic research is critical for re-nar-
rating the Portuguese colonial empire beyond sea-centric mythologies, and re-
covering its amphibious complexities. Furthermore, finally, this volume is an
important demonstration that histories of colonialism are deeply entangled with
contemporary lives in multiple places. The question of the legacies of colonialism
cannot reduce to a matter of “judgmental assessments,” and as such be excluded
from historical scholarship.*” This volume bears proof to the contrary: non-judg-
mental and rigorous historical analysis of colonial legacies is possible—indeed
it is necessary. Histories of empire and colonialism often are also histories of
the present. More than shedding light on a presumably distant imperialist past,
therefore, the fine historical and anthropological essays collected herein make
clear that the project of historicizing the mutant lives of colonialism is vital for
shedding light on contemporary realities.

276 COLONIAL LAND LEGACIES IN THE PORTUGUESE-SPEAKING WORLD



NOTES TO AFTERWORD

10

11
12

13
14

15

I am grateful to Susanna Barnes and Laura Yoder for their generous editorial work and for encouraging
me to develop my closing remarks to the conference Lusophone Land Legacies held in 2021 for the present
essay. I thank the editors Susanna Barnes and Laura Yoder, Barbara Direito, and the anonymous reviewers
for valuable suggestions and critiques that helped to improve this essay. I have translated into English

all passages originally in Portuguese. A project grant from FCT, Fundagéo para a Ciéncia e Tecnologia,
Indigenous Colonial Archives: Micro-Histories and Comparisons (PTDC/HAR- HIS/28577/2017),
supported my research for this work.

The term “Lusophone,” used to convey juxtaposition to the former imperial formation, tends to leave out a
variety of diasporas contained within and extending beyond the imperial geography. See Cristiana Bastos,
“Intersections of Empire, Post-Empire, and Diaspora: De-Imperializing Lusophone Studies,” Journal of
Lusophone Studies 5, no. 2 (2020): 27-54; Pamila Gupta, Portuguese Decolonization in the Indian Ocean
World: History and Ethnography (Bloomsbury Academic, 2020).

There is already a significant critical literature on the traces of colonial imageries in the notions lusofonia
and related “Luso-" constructs, including the colonial ideology of Luso-tropicalismo. See, for example,
Claudia Castelo, O modo portugués de estar no mundo: O luso-tropicalismo e a ideologia colonial
portuguesa (1933-1961) (Afrontamento, 1998); Michel Cahen, “Lusitanidade e lusofonia: Consideragoes
conceituais sobre realidades sociais e politicas,” Plural Pluriel: Revue des cultures de langue portugaise 7
(2010): 3-17; Victor Barros, “A lusofonia como retrato de familia numa casa comum,” Revista Angolana de
Sociologia 7 (2011): 83-106.

See also Warwick Anderson, Ricardo Roque, and Ricardo Ventura Santos, eds., Luso-tropicalism and Its
Discontents: The Making and Unmaking of Racial Exceptionalism (Berghahn Books, 2019).

Ann Stoler, Imperial Debris: On Ruins and Ruination (Duke University Press, 2013), 353.

Zoltan Biedermann, (Dis)Connected empires: Imperial Portugal, Sri Lankan Diplomacy, and the Making of
a Habsburg Conquest in Asia (Oxford University Press, 2018).

Patrick Wolfe, “Settler Colonialism and the Elimination of the Native,” Journal of Genocide Research 8, no.
4(2006): 288.

See Angela Barreto Xavier and Nuno Senos, 1498 (Tinta-da-China, 2019), 20-54.

See Cléudia Castelo, Passagens para Africa: O Povoamento de Angola e Mogambique com Naturais da
Metrépole (1920-1974) (Afrontamento, 2007); Tiago Saraiva, Fascist Pigs: Technoscientific Organisms
and the History of Fascism (MIT Press, 2016), chap. 6; Samuél Coghe, “Reordering Colonial Society:
Model Villages and Social Planning of Rural Angola, 1920-45,” Journal of Contemporary History 52, no.
1(2016): 16-44; Barbara Direito, Terra e colonialismo em Mogambique: A regido de Manica e Sofala sob a
Companhia de Mogambique, 1892-1942 (Imprensa de Ciéncias Sociais, 2020).

Elisa Lopes da Silva and José Miguel Ferreira, eds., “History of the Commemorations of the ‘Portuguese
Discoveries,” special issue, Prdticas da Histéria, no. 8 (2019).

For a critical overview, see Pedro Cardim, “Reassessing the Portuguese Imperial Past: Scholarly
Perspective and Civic Engagement,” Journal of Lusophone Studies 8, no. 1 (2023): 176-205.

Michel Rolph-Trouillot, Silencing the Past: Power and the Production of History (Beacon Press, 1995), 29.

See Cristiana Bastos, “Portuguese in the Cane: The Racialization of Labour in Hawaiian Plantations,” in
Changing Societies: Legacies and Challenges: Ambiguous Inclusions: Inside Out, Inside In, ed. Sofia Aboim,
Paulo Granjo, and Alice Ramos (Imprensa de Ciéncias Sociais, 2018), 65-96, and the papers collected

in André No6voa, “Introduction: the Sword and the Shovel,” Portuguese Literary and Cultural Studies 33
(2020): 1-12.

Névoa, “Introduction,” 2.

Charles R. Boxer, The Portuguese Seaborne Empire, 1415-1825 (Hutchinson and Co., 1969); A. J. R. Russell-
Wood, A World on the Move: The Portuguese in Africa, Asia, and America 1415-1808 (Carcanet, 1992).

But for updated and sophisticated comparative reassessments of the notion of Portuguese seaborne
empire, see Gabriel Paquette, The European Seaborne Empires: From the Thirty Years’ War to the Age of
Revolutions (Yale University Press, 2019); Cdtia Antunes, “The Portuguese Maritime Empire: Global
Nodes and Transnational Networks,” in Empires of the Sea: Maritime Power Networks in World History,
ed. Rold Strootman, Floris van den Eijnde, and Roy van Wijk (Brill, 2019), 294-311. On maritime
historiography of empire and its ideological limits, compare also Jaime Rodrigues, “Vicente d’Almeida
Eca e a historiografia maritima em 1898,” Prdticas da Histéria 8 (2019): 139-61, and Angela Barreto
Xavier, “Tendéncias na historiografia da expansao portuguesa: Reflexdes sobre os destinos da historia
social,” Penélope 22 (2000): 141-79.

Afterword | The Amphibious Colonial Empire 277



16

17

18

19

20

21
22

23

24

25

26

27

28

29

30
31
32

33

278

Patricia Seed, Ceremonies of Possession in Europe’s Conquest of the New World, 1492-1640 (Cambridge
University Press, 1995), 154.

For example, Mércia Motta, José Vicente Serrdao, Marina Machado, eds., Em terras lusas: Conflitos e
fronteiras no Império Portugués (Editora Horizonte, 2013).

Building on this dichotomy, for instance, historian Luis F. R. Thomaz influentially defended the

early Portuguese expansion in Asia, claiming that it “aspired more to controlling the seas than to the
domination of land”; that it was in essence a sea-centred “network” where power in and over land was, at
best, of secondary value. Luis F. R. Thomaz, De Ceuta a Timor (Difel, 1994), 201, 215-16.

A point demonstrated most notably by the works of Zoltan Biedermann (for Sri Lanka) and Angela
Barreto Xavier (for Goa). Angela Barreto Xavier, A inven¢do de Goa: Poder imperial e conversées culturais
nos séculos XVI e XVII (Imprensa de Ciéncias Sociais, 2008); Biedermann, (Dis)connected Empires.
Sanjay Subrahmanyam, The Portuguese Empire in Asia, 1500-1700: A Political and Economic History
(Longman, 1993), 107-143.

Subrahmanyam 122, 137.

A.J.R. Russell-Wood, quoted in Mafalda Soares da Cunha, “The Historiographical Reception of A. J. R.
Russell-Wood’s A World on the Move: The Portuguese in Africa, Asia, and America, 1415-1808,” E-Journal
of Portuguese History 11, no. 1 (2013): 104.

Anténio Manuel Hespanha and André Névoa, “Uma entrevista com Anténio Hespanha,” Portuguese
Literary and Cultural Studies 33 (2020): 199. Hespanha added this historiographical emphasis was “very
selective.” For while it overemphasized the sea voyages, it left out important social history dimensions
concerning the ways African slaves or Portuguese subaltern groups, ordinary sailors, fishermen, and other
groups lived through the ocean experiences.

José Vicente Serrdo, Barbara Direito, Susana Miinch Miranda, and Eugénia Rodrigues, eds., Property
Rights, Land and Territory in the European Overseas Empires (CEHC-IUL, 2014); José Vicente Serrao,

M. S. Motta, Susana Munch Miranda, dirs., e-Diciondrio da terra e do territério no Império Portugués
(CEHC-IUL, 2013).

Early Portuguese claims to “conquest” of Asia and Africa, for example, seem to have entailed a complex
juridical distinction between jus in re and jus ad rem, between a merely potential and an actually realized
right to land acquisition. See Thomaz, De Ceuta a Timor, 218.

José Vicente Serrdo, “Introduction: Property, Land and Territory in the Making of Overseas Empires,” in
Serrdo et al., Property Rights, 8-9; cf. Wolfe, “Settler Colonialism,” 391. The Roman notion of nullius could
also be used to claim legitimate control of overseas lands “discovered” or conquered by force of arms.
Eduardo dos Santos, Regimes de terras no ex-ultramar: Evolugdo da politica legislativa até 1945 (Instituto
de Ciéncias Sociais e Politicas, 2004), 16. But see also, on the diversity of Portuguese ways of claiming
legitimate land acquisition overseas, Thomaz, De Ceuta a Timor, 224-43.

See, for instance, Nagendra Rao, “The State, Village Communities and the Brahmanas in Goa (1000-1600
ce),” Indian Historical Review 49, no. 1 (2022): 51-68; Rochelle Pinto, “The Foral in the History of the
Comunidades of Goa,” Journal of World History 29, no. 2 (2018): 185-212.

The contrast revealed in the terra/sertio pair is perhaps noticeable under different linguistic guises and,
in this regard, it is also worth considering the expression terra/s firme/s (dry or steady land/s) and its
complementary opposites. In early modern Goa, for instance, this term referred to the coastal regions
that stood in relation to the so-called outra banda (the other side), a term that conveyed the terra firme’s
surrounding lands that were untouched by ocean waters. Similarly, in northern Mozambique, terra

firme conveyed the wide coastal strip of land as opposed to its hinterland, which went by the name of
Macuana. See José Miguel Ferreira, “As Novas Conquistas: Florestas, agricultura e colonialismo em Goa
(c. 1763-1912),” (PhD diss., University of Lisbon), 22-4; Maria Bastido, “Entre a ilha e a terra: Processos de
construgdo do continente fronteiro a Ilha de Mogambique (1763-c. 1802),” (MA thesis, Universidade Nova
de Lisboa, 2013).

Rafael Bluteau, Diccionario da lingua portugueza composto pelo padre D. Rafael Bluteau, e accrescentado
por Antonio de Moraes Silva, 2 vols. (Officina de Simdo Thaddeo Ferreira, 1789).

Candido de Figueiredo, Novo diciondrio da lingua portuguesa (Lisbon: A. M. Teixeira, 1913).
Bluteau, Diccionario, 454.

It is worth noting the famous early modern Portuguese stone pillars (padraes) were often planted on
promontories and capes with the purpose of being seen from sea rather than from land. They were a sign
aimed primarily at those sailing and approaching land/terra from the ocean.

Figueiredo, Novo diciondrio, 1940.

COLONIAL LAND LEGACIES IN THE PORTUGUESE-SPEAKING WORLD



34

35

36

37

38

39
40
41
42
43
44
45
46
47

Bluteau, Diccionario, 396. P: “o interior, o coragdo das terras, opde-se a0 maritimo, e costa. .. o sertdo
toma-se por mato longe da costa.”

Figueiredo, Novo diciondrio. P: “Lugar inculto, distante de povoagdes ou de terrenos cultivados. Floresta,
no interior de um continente, ou longe da costa.”

See Ricardo Roque, “Mountains and Black Races: Anthropology’s Heterotopias in Colonial East Timor,”
Journal of Pacific History 47, no. 3 (2012): 263-82.

Claude Lévi-Strauss, Tristes Tropiques (Librairie Plon, 1955), 183. I cite the English translation: Claude
Lévi-Strauss, Tristes Tropiques, trans. John Russell (Criterion Books, 1961), 142.

I follow here Pierre Varrod, dir., Le Nouveau Petit Robert: Dictionnaire alphabétique et analogique de la
langue frangaise (Dictionnaires Le Robert, 2001), 259. See also “Definitions de ‘bled,” La langue francaise,
accessed 24 February 2022, https://www.lalanguefrancaise.com/dictionnaire/definition/bled#3.

Philippe Descola, Par dela nature et culture (Gallimard, 2005).
Jossias; Barnes; Alveal, all this volume.

Adalima; Direito, both this volume.

Rohrig, this volume.

deGrassi, this volume.

Kammen; Hagerdahl; Rohrig, all this volume.

Direito; Adalima, both this volume.

Jossias; Barnes, both this volume. See also Serrio, “Introduction,” 10.

Serrao, “Introduction,” 10.

Afterword | The Amphibious Colonial Empire 279






About the Contributors

DR. Jost LAIMONE ADALIMA earned his doctorate in anthropology from the
University of Pretoria in South Africa. He is currently an assistant professor of
anthropology at Eduardo Mondlane University in Mozambique. His research
focuses on natural resources and livelihoods, land rights, land dynamics and
economic transformation, and civil society and democracy.

DR. BERNARDO ALMEIDA is an assistant professor at Leiden University College
and the Van Vollenhoven Institute for Law, Governance and Society at the Leiden
University Law School. He works as a socio-legal researcher and practitioner in
land tenure, law, lawmaking, and development, and is currently researching the
nexus between climate change response and land rights.

DR. CARMEN ALVEAL is an associate professor in the Department of History at
the Federal University of Rio Grande do Norte, Brazil, and a researcher at CNPq.
She received a PhD from Johns Hopkins University in 2007. Her research inter-
ests include the history of property rights, rural history, colonial Brazilian hist-
ory, and the Portuguese Empire. She is also the director of LEHS, the Laboratory
of Experimental Social History.

DR. MATTHIAS ROHRIG ASSUNGAO is professor of history at the University
of Essex, United Kingdom. His research deals with the history of slavery and
post-emancipation society in Brazil, in particular in Maranhdo, popular culture,
capoeira and the martial arts of the Black Atlantic. He coordinates the Capoeira
History website (www.capoeirahistory.com). You can learn more about his work
at https://essex.academia.edu/MatthiasRohrigAssuncao.

DR. SUSANNA BARNES received her doctorate in anthropology from Monash
University. Her research interests include the anthropology of island Southeast
Asia, customary governance and land tenure, intergenerational well-being and
healing, colonial and post-colonial history, and international development.
She is currently an associate professor of anthropology at the University of
Saskatchewan.

281



DR. AHARON DEGRASSI is an interdisciplinary geographer focusing on the pol-
itical economy of rural development in Africa. His research examines the agrar-
ian geo-history of Angola, Amilcar Cabral’s political ecology, and the colonial
contexts of Weberian approaches in African studies. He obtained his PhD at UC
Berkeley, held fellowships at Yale and Bayreuth Universities, works with inter-
national organizations, and is an assistant professor at College of the Desert.

DR. BARBARA DIREITO holds a PhD from the University of Lisbon (2013) and
since 2019 has been a research fellow at the Centro Interuniversitario de Histéria
das Ciéncias e da Tecnologia (School of Science and Technology, NOVA University
Lisbon, Portugal). She is interested in the history of colonial Mozambique in the
twentieth century, in particular in agrarian history, the history of medicine, and
environmental history, on which she has published in national and international
journals.

DR. LAURA GERKEN is a political sociologist. She pursued her doctorate at
the International Max Planck Research School on the Social and Political
Constitution of the Economy in cooperation with the University of Duisburg-
Essen. Her research interests include social movements, global governance, and
rural livelihoods.

DR. HANS HAGERDAL is a professor of history in the Department of Cultural
Studies, Linnaeus University, Sweden. His research areas include colonial diplo-
macy in Southeast Asia, slavery and the slave trade in the Indian Ocean world,
and colonial-Indigenous interaction in eastern Indonesia, in particular the
Timor islands and Maluku.

DR. ELISSIO JOSSIAS is an assistant professor of social anthropology at Eduardo
Mondlane University (Mozambique) and a guest researcher at the School of
Global Studies, University of Gothenburg (Sweden). His research interests include
the historicity of land and transformative notions of property and belonging, the
impacts of changing land governance systems, and land acquisitions (large-scale
national and international investments in land) in northern Mozambique.

282 About the Contributors



Dr. DouGLAs KAMMEN is an associate professor in the Department of Southeast
Asian Studies at the National University of Singapore. He is the co-author of A
Tour of Duty: Changing Patterns of Military Politics in Indonesia in the 1990s
(Cornell Southeast Asia Program) and Cina Timor: Hakka and Cantonese in
the Making of East Timor (Yale Council on Southeast Asia Studies), the auth-
or of Three Centuries of Conflict in East Timor (Rutgers University Press) and
Independent Timor-Leste: Between Coercion and Consent (Cambridge University
Press), and has written numerous articles and book chapters.

DR. TANIA MURRAY LI is a professor of anthropology at the University of
Toronto, Canada. Her field-defining research has been grounded in long-term,
comparative analysis of the Indonesian uplands and beyond, spanning research
on land and labour, Indigenous rights, development, governance, and environ-
mental advocacy. Her research engages activists and policy-makers, and her re-
cent work on plantations (Plantation Life: Corporate Occupation in Indonesia’s
Oil Palm Zone, with Pujo Semedi) examines the intersection of land governance,
the politics of commodity production, and Indigenous livelihoods and well-be-
ing in historical and modern contexts.

DR. RICARDO ROQUE is research professor in history at the Institute of Social
Sciences of the University of Lisbon, Portugal, where he is the current group
leader of the Empires, Colonialism, and Postcolonial Societies research group
and teaches in the history and anthropology doctoral programs. His current re-
search includes projects on the history and ethnography of colonial collections
and Indigenous archives in the Portuguese Empire.

DR.LAURA S. MEITZNER YODER is professor of environmental studies and John
Stott Chair and director of the Human Needs and Global Resources Program,
Wheaton College, Illinois, USA. Her work centres on environmental histories
and political ecology of Southeast Asia, especially the smallholder farmers and
forest dwellers of Oé-Cusse, Timor-Leste, as they relate to state institutions on
land and forest governance.

About the Contributors 283






Index

A

abandoned land, 12, 52, 69, 76, 87-88, 93-94,
100, 162, 164, 204, 223, 225-226, 228, 258

administration, 9-10, 14, 24, 26, 31, 37, 46,
50, 66, 68-69, 72, 74, 83, 87, 92-94, 96-97,
101, 154-155, 157, 161-165, 167, 172, 174,
180, 182, 186-188, 190-191, 197, 199, 233,
243-244,247-250, 254-255

afommento, 6, 58, 102, 165, 246, 254-255

African farmers, 46-48, 50-57, 61-62, 210

African land access, 41-42, 56-57

aftershock of the empire, 88, 99

Age of Discoveries, 263-265

agrarian relations, 42, 53, 57

agricultural production, 4, 11, 24, 26, 46-47,
61, 69, 81, 138, 155, 157, 179, 181, 197, 207,
223,225,227-228, 230, 234

agricultural projects, 15, 166

agricultural societies, sociedade, 61, 202, 206,
251, 253, 255

agriculture, 4-5,13, 15, 44, 47, 50-52, 54-55,
57,61-62, 83,90-91, 110, 114, 128-129,
134, 138, 140, 155, 159, 161, 163, 165, 176,
199, 201, 204, 208, 210-211, 227-228, 230,
232-233, 243, 254, 275

aldeias, 55, 171, 270

alvard indigena, 6, 94, 165

ancestral beliefs, 119

ancestral land, 156, 213

Angola, 1-4, 6, 11, 17-18, 59, 62-72, 74-75,
78-81, 83-86, 153-154, 242, 246, 254,
261-262, 264, 282

authoritarianism, 90

B

BALADI—Federagao Nacional dos Baldios,
92,

baldio, baldios, 12, 87-101, 103, 246, 253

Berlin Conference, 5, 199, 222, 249

border disputes, 248

Brazil, 1-4, 10, 12-14, 17-18, 23-24, 28-30,
33-35, 38-39, 68, 83, 127-130, 134, 139-142,
147-148, 226, 230, 232-233, 244, 246, 261,
264, 267-268, 271-273, 281

bureaucratic systems, 10, 26, 36, 91, 130

C

caboclos, 140, 147-148

capitalism, 2-3, 5, 37, 50, 83, 195, 208, 212, 227,
238,253, 264

Carnation Revolution, 3, 91, 167

Carta de Lei (1901), 5-6, 58, 93

Casa de Ponte, 32, 34-36

cash crops, 4, 42, 62, 155, 195, 207, 222, 226,
230, 244

cassava, 63, 66-67, 83, 201

Catholicism, 6-7, 13, 107, 109-116, 118-122,
124, 126, 129, 148, 179, 247

Chief Mataka, 178, 182-188

chiefs, traditional authorities, 7, 9, 14, 50,
53,55, 57,63-64, 68-70, 72-74, 115, 117,
143, 148, 157, 161-162, 171-172, 174-176,
178-189, 191, 196-197, 222

Chimoio, 46-48, 50-51, 53-54, 60-62

citizens, citizenship, 6-7, 15, 75, 154, 165, 255

civilizing mission, 4, 6-7, 151, 153-154

Cobue Region, 14, 171-174, 176, 178-189, 191

coconut, 45, 48, 146, 161, 168, 195-196,
199-201, 203, 205-207, 212, 214-215

codification, 7, 13, 60

285



coffee, 73, 76, 83, 85, 103, 113, 131, 152, 155,
244-251, 254-256, 258

collectivism, 6, 13, 89-90, 93, 95, 101, 118,
132-133, 138-141, 148, 157, 204, 209, 211,
223,244

colonatos, 42, 61-62

colonial officials, 44-45, 50, 108, 116-117, 246

Commission for Internal Colonization, 88,
90-91, 98-99

communal land, 12, 87-89, 92-94, 96, 98-102,
141, 144-145, 147, 149

communal ownership, 6, 12-14, 41, 53, 62,
87-102, 128, 141, 144-145, 147, 163, 165,
172, 189, 197, 204, 207, 222, 227, 244-245,
257

communities, 8-10, 12, 14, 64, 88-90, 92,
95-96, 98, 101-102, 109, 117, 140-141,
144, 147, 157, 162, 166, 172, 174-176, 182,
188-189, 197, 207-210, 212, 221, 223-224,
229, 235,268, 273

community land delimitation, 14, 171, 174,
176, 188-189

compartes, 92

concessions, concessdo, concessoes, 5-6, 8,
11, 15-17, 41, 44, 47-48, 50, 52-53, 58, 59,
61, 74, 93, 139, 199, 206-209, 211, 230, 234,
241-242,247-248, 250, 252-256, 258-259,
274-275

confiscation, 16, 252, 256

conflict, 5, 10, 13-14, 23-24, 26-28, 33, 37,
47-48, 52, 130-131, 139, 146-147, 157, 164,
172,175, 178, 181, 184, 186, 188-189, 197,
201, 204-206, 210, 212, 216-217, 220, 223,
229,274, 283

copra, 15, 52, 195, 199-201, 203-205, 213, 216

Court of Appeal, 29, 33-34, 39, 96, 148

Crown land grants, 4, 10, 258

customary authorities, customary systems,
7-8,12, 14, 18, 26, 41, 91, 94, 102, 109,
111, 118, 146, 164-165, 168, 172, 174-175,
186, 188-189, 207, 209, 212, 217, 219-220,
222-224, 235,257, 274-275, 281

customary land, customary land rights, 7, 14,
94, 165, 172, 186, 188-189, 222, 235

customary law, 41, 209, 212, 222

customary tenure, 8, 18, 188-191

286 Index

D

de Almeida, Jodo, 68

de Matos, Norton, 69-71, 74, 76, 84

development, 2-4, 9-12, 14-16, 18, 23, 36,
42, 44, 46, 54-55, 58, 62, 68, 75, 81, 90, 96,
114, 116-117, 129-130, 147, 151-157, 159,
161-163, 165-167, 172, 176, 179, 188, 196,
207-212, 219-224, 226-230, 232, 249-250,
252,257,281-283

development plans, planos do fomento,
151-153, 155, 157, 163, 166

Diniz, Jodo Ferreira, 71-72, 74, 85

displacement, 11, 42, 63, 65-66, 82, 87, 196,
216, 222,228,274

dispossession, 5, 8, 11, 15-16, 45, 96, 195,
241-242, 250, 256, 263, 274

Doctrine of Discovery, 3, 18

DUAT (Direito de uso e aproveitamento da
terra), 209, 223-224, 229

Duque de Braganga, 74

Dutch/Netherlands (East) Indies, 7, 32, 117,
241-242, 244,247

E

economic exploitation, 5-6, 8, 10, 88, 93

effective occupation, 15, 212, 249, 252, 265

elites, 8-10, 12, 14, 16, 156, 208, 245

empty land, 247, 258

enclosure, 100, 161, 165

encroachment, 44, 51, 147, 242, 245-246, 248

Estado Novo, 7, 14, 100, 151-152, 167, 261, 264

ethnicity, 86, 111, 113, 157, 159, 178, 201, 245,
250, 255-256

ethnography, 1, 9, 11, 14, 53, 59, 65, 108, 118,
122, 195, 276, 283

extractive practices, 2, 5, 213, 270-271, 274

F

feudal land relations, 3

feudalism, 2-4, 222, 242-246, 248, 252,
255-257, 259

fidalgos, 10, 24-25, 36, 39, 110-111

finta, tribute, 115-116, 160, 243-248, 257

first-comer narratives, 178, 180, 186-188

Flores, 1, 13, 17-18, 107-115, 117-118, 122-124

forced labour, 2-3, 7, 44, 47, 52, 59, 63, 65-66,
82, 146, 154, 183, 200-201, 215, 221, 227

forced relocation, 11, 64

foreign investments, 15, 207, 210



foreiros, 145, 147

formal land tenure system, 6, 12, 92

formalization of customary tenure, 14, 172,
189

FRELIMO (Frente de Libertagao de
Mogambique), 182-184, 204, 208-210,
215-216, 223, 227-228, 237,275

G

gender, 11, 63-64, 66-67, 81-83, 133, 209, 216

geography, 1, 47-48, 63-64, 72, 81-83, 86, 110,
261,263,277

Goa, 2-3, 6, 18, 84, 243, 268, 278

Guedes de Brito, 29-36, 39

Guinea-Bissau, 3, 261

H

head tax, 7, 70, 72, 162, 255

health, 66, 73-74, 154-156

hierarchies, 10, 14, 16, 52, 172, 180-181, 186,
188-189

hybridity, 12-13, 108-109, 122

I

imperial debris, 2, 11, 16, 37, 87-88, 99

indigenato, 75, 154, 165

indigenous kingdoms, 248, 252, 257

indigenous land, 4, 12, 14-16, 241-242, 246,
248, 250-252, 254-256, 258, 268, 272, 274

Indigenous populations, 4, 6, 10, 24, 73, 85,
109, 165, 200

indigenous rulers, 242, 245-246, 253, 258, 267

indirect rule, 9, 65, 82, 113, 245-248

individual property rights, 41, 44, 50-51, 54,
132

individualization, 6, 90, 98, 259

Indonesia, 94, 114, 118, 157, 162-163, 167, 169,
175, 234, 257, 282-283

infrastructure, 3, 10-11, 44, 47, 63-64, 71, 82,
91, 102, 155, 166, 203, 210, 216, 220, 225,
228,232,234,254

Inhambane, 45-48, 51, 53, 59, 84, 214

]

Java, 5, 109, 244-245, 248, 256-257

Junta de Investigagoes Cientificas das
Colénias, later do Ultramar (JIC/JIU),
153-154, 215

K

Kalandula, 74

kin-based political institutions, 174, 179,
181-182, 186, 188

kingship, 114, 116, 121

L

labour, 2-4, 7, 11, 13, 15, 17, 42, 44-48, 50-52,
54,56-67,71-73, 75, 82, 85, 107, 127-128,
144-146, 154, 156, 159, 167, 183, 195,
199-201, 203-204, 206, 212-215, 222, 228,
230,232,234, 241-242, 250-251, 254-255,
266,283

land alienation, 46, 213, 246, 251-252, 254, 256

land allocation, 8, 44, 112, 140, 156-157, 162,
199, 210, 246

land appropriation, 3-4, 12, 92, 127-128, 131,
138-140, 146-147, 253, 264, 275

land concessions, 5-6, 8, 11, 15-17, 41, 44,
47-48, 50, 52-53, 74, 93-94, 102, 129,
139-140, 144, 165, 199, 206-209, 211, 230,
234-235,241-242, 247-248, 250, 252-256,
258-259, 274-275

land conflicts, 130-131, 147, 217

land dispossession, 5, 241-242, 274

land governance, 1-2, 8-9, 12-15, 17, 166,
172, 174, 178, 180, 188-189, 196, 207, 212,
219-220, 222, 224,227, 234-235, 263, 268,
275,282-283

land grabbing, 83, 141, 147, 236, 264-265,
267-268

Land Law, 12, 14-16, 41-42, 44, 46, 50-51,
53-54, 58, 59, 88, 94, 96-97, 102-103,
129-130, 139, 144, 166, 171-172, 174-176,
178, 189, 191, 200, 206-210, 219, 221-223,
229,233,235, 255, 257

land ownership, 4, 8, 12, 14-15, 23, 35, 96,
128-129, 131, 141, 143, 166, 181, 184, 201,
210, 243, 268, 272

land policy, 1, 5, 8, 10, 13-18, 42, 47-48, 88,
174, 207, 222-224, 241-243, 248-249,
255-256

land possession, 128, 174, 217, 274

land registration, 13, 131, 143, 169, 171, 223,
249-250, 252, 255

land rights, 7-8, 11-13, 15, 17, 23, 26-28,
87-88,90-96, 98-99, 102, 165, 172,
174-175, 188, 190-191, 209, 217, 221-222,
224,229-230, 242, 269, 281

Index 287



land tenure, 5-6, 8, 12, 42, 44, 61, 92-93, 148,
166, 169, 172, 174, 196, 199, 208-209, 219,
222,281

land title, land titling, 7, 25-26, 41, 50, 54, 165,
172, 176, 217, 249

land use rights, 93, 207, 209, 222-223, 235

landlords, 23, 25, 52, 110, 267

Larantuka, 107, 109-120, 122, 124, 126

large-scale agriculture, 210

large-scale land acquisitions, 191, 219-220,
236

legacy, legacies, 1, 8, 10-11, 13, 16, 19, 23, 62,
64, 81, 87, 96-98, 107-108, 112-113, 117,
121-122, 152, 166, 196, 207, 222, 241, 257,
261-265, 273-277

legal language, 11-12, 87-88, 98

legal opportunities, 219-220, 224-225,
229-230, 233-235, 237

legal status, 7, 11, 89

Lei de Terras, 222,237

Li, Tania Murray, 2, 8-9, 16-17, 23, 100, 141,
175, 263, 283

liurai, 7, 157, 161-163, 169, 242-243, 245

livelihoods, 53, 56, 74, 81, 91-92, 98-99, 156,
196, 203, 207, 213, 219, 281-283

lusofonia, 261, 277

Lusotropicalism, 154

M

Macau, 2, 109, 257-259

Madal, 15, 195-196, 200-207, 212-217, 220

maize, 15, 45, 47, 51-52, 59, 112, 155, 201, 232

Malacca, 2

Malanje, 63-64, 65, 68-69, 71, 74-77, 79

Manica, 44, 46-48, 50-56, 58, 59-62, 215, 253

maps, mapping, 7, 9, 11, 43-44, 48-49, 63, 65,
68, 75-76, 78-81, 86, 123, 131-132, 134,
137-138, 148, 158, 173, 176-177, 198, 202,
230-231

maritime, 263-268, 270-271, 277

Micaune, 195-196, 199-207, 215

military, 24, 30-31, 65, 68-69, 73, 82-84, 114,
120, 143-144, 156, 163, 167, 182, 196-197,
243, 246-251, 253-255, 258-259, 283

mineral prospecting, 16, 28, 113, 256

mines, 2-3, 28, 33-34, 39, 46-47, 69, 72, 112,
129, 140, 196-197, 214, 222, 226-227, 232,
250

mining concessions, 250

Missao de Estudos Agronémicos do Ultramar
(MEAU) / Mission for Overseas Agronomic
Studies, 154-155, 157, 161, 163, 169

288 Index

missionaries, 13, 58, 111, 113-117, 119, 122,
140, 179-181, 183, 186, 191

modernization, 14, 90, 128, 144, 151, 153,
220-221

Mozambican land law, 221

Mozambique, 1, 3-4, 6-7, 11, 14-15, 17-18,
37,41-48, 50-53, 55-57, 58, 59, 61-62, 69,
81, 83, 86, 153-154, 171, 174-175, 179-180,
182-185, 195-196, 199-201, 203-208, 210-
213, 215-217, 219-222, 225-227, 230-235,
237-238, 242, 246, 253-254, 261-262, 264,
268, 271, 275,278, 281-282

Mozambique Company, 44, 46-47, 51-53,
55-57, 59, 199, 215, 222

myths, 116, 242, 262, 264-266, 275-276

N

national mythology, 264

nationalization, 91, 93, 98, 204, 216

native land holding, 5

native policy, 42, 58

native reserves, 11, 42, 45-47, 49-50, 53-54,
58-59

Nduna Minofo, 171-172, 178-182, 184-188,
190

Netherlands, the Dutch, 5, 7, 13, 16, 30, 101,
107-109, 111-115, 117, 119-120, 122, 124,
126, 211, 241-242, 244-245, 247-248, 250,
252,256, 258

o
oil palm, xx, xvi, xxii, 283
overseas law, 252

P

pacification, 9, 241, 251-252

paternalism, 5-6, 11, 42, 56-57, 215, 242-246,
248, 252, 255-257

peasantry, 14, 25, 28, 83, 127-128, 139-140,
143-147, 156, 159, 176, 197, 209, 220, 223,
227-229, 232, 235, 244, 255, 259, 274

physiocracy, 89

plantations, plantation system, 2-3, 5, 9, 13,
14-16, 18, 46, 48, 67, 72, 76-77, 79, 113,
128, 138, 141, 142-144, 146, 154, 156, 161,
168, 195-196, 199, 200-201, 203-204,
206-208, 210-213, 215, 220, 225-227, 232,
234, 241-242,246-247, 249-253, 255-258,
275,283

political institutions, 171-172, 174, 179,
181-182, 186, 188-189



Portugal, 2-6, 10, 12, 14-15, 17-18, 23-26,
29-32, 34, 38, 41-42, 45, 57, 58, 61-62, 81,
83, 85-86, 87-94, 97-101, 110, 129, 142,
153-154, 180, 184, 197, 199, 201, 204, 208,
212,215,222, 242-243, 245, 248, 254, 259,
261-269, 271-273, 282-283

Portuguese colonial administration, 74, 97,
157, 180, 182, 188

Portuguese colonial legacy, 1, 87, 97, 215, 241,
274-276

Portuguese Crown, 3, 24, 26, 29, 139-140, 147,
196-197, 263

Portuguese empire, 2-3, 5-6, 8, 36-38, 81, 151,
262-263, 265, 267, 273, 275, 278, 281, 283

Portuguese overseas colonies, 88, 92

Portuguese Timor, 1, 5-7, 15, 18, 93-94,
152-154, 156, 159, 165, 167-169, 241-242,
246-251, 255-256

posseiro, posseiros, 25-28, 33, 130-131, 139

post-independence state, 12, 45, 64, 213,
222-223

prazo, prazo system, 3-4, 8, 18, 37, 196-202,
202, 222,268, 270

private property, 4, 95, 102, 204, 206, 242,
254, 256

privatization, 90, 93, 100, 206, 208-210, 254

Q

quilombo, 13, 30, 38, 141-142, 147

R

race, racial, racialism, 7, 10, 16, 23, 32, 58,
74-75, 86, 109, 262

realengos, 145-146

regedor, 70, 74

régulo, 171-172, 174, 176-180, 182-185,
187-188, 190, 243, 245-246, 248-249,
251-252, 255, 257

rendas, 25, 28, 34-35

resettlement, 11, 42, 68, 73, 83, 156, 229

resilience of empire, 262

retribution, 242, 248-249

Ribeiro, Aquilino, 91

rice, 13-15, 48, 55, 112, 128, 152, 155-157, 159,
161-163, 165, 168, 200-201, 225-228

roads, 10-11, 48, 63-75, 78-85, 114, 129,
154-156, 183, 217

rubber, 214

S

Salazar, Antdnio de Oliveira, 7, 73, 90, 153, 167

Sao Tomé, 18, 253, 261

sea-centrism, sea-centric narrative, 263-266

seafaring, 111, 120, 263-265, 268, 270-271

seigneurs, 24-25, 39

seizure of land, 242, 248-249, 251, 254, 258

senhores de terra, 27-28, 31, 35-36, 39

sertdo, 263, 265, 269-273, 278-279

sesmaria, 3, 8, 10, 13, 23-27, 29-39, 128-130,
136, 138-139, 141, 144-145, 148

sesmeiros, 26-30, 33, 35, 37, 129-130, 148

settler colonialism, 242, 263-264, 274, 278

settlers, 3-4, 6, 8-9, 25-27, 33, 35, 41, 44,
46-48, 50-53, 79, 109, 114, 129, 139, 154,
164, 197, 215, 222, 227, 272-273

Sikka, 107, 109, 111-113, 116, 118, 120-122,
124

slave trade, 2, 4-5, 13, 130, 199, 282

slavery, 2, 4-5, 13, 25, 28, 30, 33, 127-128, 130,
140-145, 147-148, 199, 274, 278, 281-282

smallholder agriculture, 11, 33-34, 41-42, 53,
55-57, 58, 83, 100, 131, 228, 234, 283

social differentiation, 11, 52-53, 56, 151, 172

social movements, 141, 220-221, 224, 282

socio-economic, socio-legal issues, 2, 5, 8,
10-14, 56, 87, 224, 281

Southeast Asia, 118-119, 281-283

soy, 15,211, 232

spectacles, 66, 83

spice trade, 2

state domain, 254

Stoler, Ann, 16, 23, 108, 262

sugar, 2, 26, 46-48, 200, 206, 211, 241, 247

T

taxation, 14, 65-66, 69, 73, 82-85, 112, 115,
117, 165, 167, 183, 197, 217, 267

tea, 200, 244

terra, 3, 25-28, 31, 35-36, 39, 59, 85, 113, 130,
140-143, 145, 147, 176, 209, 222-223, 249,
263,269-271, 278

terra de indio, 140

terra devoluta, 130

terras de preto, 141-143

terras de santo, 145

territorial histories, 180, 184-185, 188

Index 289



Timor, Timor-Leste, East Timor, 1, 5-7,
11-14, 15-19, 87-88, 93-99, 102-103, 107,
109-112, 114-116, 120, 122, 124, 152-160,
162-167, 169, 241-251, 253-259, 261-262,
278,282-283

Torrens title system, 249

traditional chiefs, 14, 172, 174-176, 178, 180,
185-186, 189, 197

twentieth century, 3, 5, 11, 42, 44, 46-47, 64,
68,90, 97, 109, 114, 116, 122, 128, 143, 146,
182, 199, 223, 242, 250, 252, 256, 258, 264,
270, 282

U

uncultivated land, 89, 93-95, 101, 155, 162,
164, 269, 271

unproductive land, 129

unused land, 12, 88-89, 95, 98, 160, 246-247,
256

290 Index

\'

vassalage, 4,242-243,245-246, 248, 252

village concentration, 11, 63-65, 65n5, 67-70,
74-75, 81-82, 85-86

villagization, 10, 55, 57, 64, 66, 73-75, 83,
222-223,225

violence, 27-29, 32-34, 74, 82, 113, 167, 204,
248, 263-264, 266, 272

w

water, 11, 45, 65-67, 70-72, 75, 82, 169, 174,
191, 205, 212, 228, 236, 254, 263-264, 266,
270,278

women, labour burden, 11, 64-65, 67, 72

World War I1, 7, 62, 68, 75, 81, 108, 152-153,
155-156, 159, 162, 164, 169, 227

Z
Zavala, 46-47, 59



From the intersection between land, imperial politics, legal discourses,

and social practices spanning several centuries, an intricate, profoundly
intriguing, and inspiring patchwork emerges which, in this form, has no
equal in the existing literature. Colonial Land Legacies in the Portuguese-
Speaking World is likely to set the agenda for scholars of the Lusophone
world and beyond for years to come.

—ZO0LTAN BIEDERMANN, University College London

Colonial Land Legacies in the Portuguese-Speaking World presents a
comparative exploration of the enduring impacts of Portuguese colonial land
governance in Portugal and across five former Portuguese colonies: Brazil,
Angola, Mozambique, Flores, and Portuguese Timor. Through ethnographic,
historical, and legal analyses, the book investigates how colonial land policies
and interventions were not simply implemented and forgotten or supplanted
but have shaped contemporary land access, governance, and socio-economic
structures in profound ways.

Portuguese colonialism was shaped by shifting political and economic
priorities. From trading routes to plantation economies and extractive
industries, land became central to Portuguese colonial interests. Colonial Land
Legacies in the Portuguese-Speaking World is a critical and comparative analysis
of colonial land governance and its afterlives. It highlights how these legacies
continue to shape contemporary struggles over land, making it essential to
address them in the pursuit of more equitable land governance. Through its
case studies, the book contributes to broader discussions on the relationships
between land, power, and colonialism, offering insights into the ongoing
challenges of land policy and practice in post-colonial contexts.

is a socio-cultural anthropologist at the University of
Saskatchewan, Canada whose research focuses on customary land governance
in Timor-Leste.

is a political ecologist at Wheaton College, Illinois, USA
whose research explores the interaction of state and customary authorities over
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