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A Square Peg: The Lessons of the
Point Roberts Reference, 1971-1977

Kim Richard Nossal

Most assessments of the International Joint Commission (IJC) as an inter-
national institution designed to resolve disputes between Canada and the
United States have a distinctly positive ring to them. This is not by ac-
cident: in over a century of operation, the IJC has a long and sustained
record of successfully defusing and resolving disputes involving boundary
waters that have arisen along the 8,891-kilometre border between the two
countries. By contrast, the number of institutional “failures” during this
period is exceedingly limited.

One of those rare failures was Docket 92R, an investigation into the
social and economic conditions at Point Roberts, an American exclave lo-
cated south of Vancouver that was cut oft by the 49th parallel from the rest
of the United States. As a result of the increasing problems faced by the
residents of Point Roberts in the late 1960s because of their isolation from
the rest of the United States, the two governments decided in April 1971 to
refer the question of Point Roberts to the IJC for study and recommenda-
tions for the alleviation of these problems. The scope of the reference was
unprecedented: never before had the IJC been asked to study and make
recommendations on a social, political, and economic cross-border issue.
Beginning in 1971, the IJC established an advisory panel, the International
Point Roberts Board, which began to undertake a study. In October 1973
the board was ready to report: it recommended to the IJC that the problems
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created by Point Roberts’s isolation be solved with the creation of a con-
servation and recreation area in the Gulf-San Juan Islands-Point Roberts
area that would in essence turn Point Roberts and an equivalent area in
Canada along Boundary Bay into a binational park, with exact powers to
be determined through a treaty to be negotiated by the two federal govern-
ments. While this wide-ranging proposal had the support of conservation
groups in the area, the proposal to transform the status of Point Roberts
from American territory to a binational forum generated such opposition
in Point Roberts and the Washington state legislature that the IJC decided
to discontinue work on the reference. Eventually the reference was ter-
minated in 1977 without the IJC having made any recommendations to
the two governments—an unprecedented end to an IJC reference. As Paul
Muldoon has put it, “the reference represents one of the few ‘black marks’
on the otherwise impeccable record of the IJC.™

It is perhaps because the IJC has been such a successful institution
that much of the analysis of this institution focuses on the reasons for its
success, while relatively little attention is paid to the causes of the IJC’s few
failures. Yet in an institution’s failures we can sometimes see the reasons
for its success. Thus the purpose of this chapter is to look at the Point
Roberts reference in order to draw lessons about why the IJC has been so
successful. How do we understand what caused this “black mark”? Did
the Point Roberts reference fail because it went well outside the bounds
of the IJC’s more common mandate—boundary waters? Was it the case,
as one Point Roberts official noted in 1971, that “the square peg of Point
Roberts fails to fit any of the conventional round holes”?* I will argue that
the reference failed not because the IJC was embarking into a radically
new area of jurisdiction. After all, while the area might have been new, in
the sense that the IJC had never before examined social, economic, and
political problems relating to the border, it was not at all outside the for-
mal jurisdiction of the IJC, as some have argued.’ Rather, I will suggest
that much of the failure of this reference can be attributed to the failure
of the International Point Roberts Board, and the commission itself, to
follow some of the key factors that had been so crucial for the success of
other references given to the IJC. If Point Roberts was a “square peg,” the
solution lay in finding square holes. As we will see, that did not occur.
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FIGURE 6.1. Map of Point Roberts. J. Glatz, Western Michigan University Libraries.

Explaining the IJC’s “Success”

The IJC is widely seen as a successful binational institution in the
Canadian-American relationship. Participants in the process have not
been hesitant to express this view. Looking back on the IJC’s first decade,
Lawrence J. Burpee, who served as the Canadian secretary of the IJC from
1912 until his death in 1946, declared it a “successful experiment in inter-
national relations,” noting that it was “a sort of international safety-valve”
that helped settle thorny cases between the two neighbours.* Writing sixty
years later, on the seventieth anniversary of the signing of the Boundary
Waters Treaty, John W. Holmes, a former assistant under-secretary of
state for external affairs in Ottawa, echoed Burpee’s assessment, pronoun-
cing the IJC “a successful experiment in coping with the ambiguities of
an inescapable but unequal relationship.” In 2005, one of Burpee’s suc-
cessors as Canadian secretary, Murray Clamen, expressed a similar view,
writing that “The IJC has helped to transform a vast potential source of
conflict into a model of binational environmental cooperation.” It should
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be noted that the view of the IJC as a successful institution is also reflected
on the American side of the line. For example, speaking to an IJC event in
October 2016, the US ambassador to Canada, Bruce Heyman, heralded the
commission’s “long, productive history,” noting that “people around the
world look to the IJC organization as a model for how to work together.””

What accounts for this success? Explanations have focused on differ-
ent elements. Perhaps the most important was the evolution of a long-term
institutional culture that essentially denationalized the process of evalu-
ating the applications and references that are the main parts of the IJC’s
work. This culture formed very early on, as Burpee’s description in 1919
makes clear:

The Commissioners have not approached these questions as
two distinct groups of national representatives, each jockey-
ing for advantage for its own side, but rather as members of
a single tribunal, anxious to harmonize differences between
the two countries, and to render decisions which would do
substantial justice to all legitimate interests on both sides
of the boundary, and particularly to those of the common
people.®

A similar view was expressed forty-five years later by A. D. P. Heeney, the
chair of the Canadian Section of the IJC from 1962 to 1970. In 1966, he
wrote that the IJC’s commissioners have tended not to serve as advocates
“striving for national advantage under instruction from their respective
governments, but as members of a single body seeking solutions to com-
mon problems, in the common interest.”® This formulation was repeated
in the commission’s response to the 1997 request for proposals for meeting
the environmental challenges of the twenty-first century."

Likewise, examining the role of the IJC in the case of the Garrison
Diversion project in the late 1970s, Garth O. Makepeace argued that the
success of the IJC also depended on two further, and related, factors. First,
the IJC developed and maintained strong links to bureaucratic agencies
along the length of the border at the federal, state/provincial/territorial,
and municipal levels, which gave the commission authority on the highly
technical issues involving transboundary waters. This encouraged norms
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of consensus and common-goal decision-making that in turn undergirded
the broader institutional culture."

To these explanations we need to add the nature of the tasks assigned
to the IJC by both countries’ governments. If, as Ralph Pentland and Adele
Hurley have argued, “the effectiveness of the IJC is a question of politics.
The IJC is only effective when both governments want it to be,”* then we
need to be mindful of why both governments have been willing to allow
the IJC to be effective. I have argued elsewhere that a key explanation for
the success of the commission was its limited and relatively low-stakes
responsibilities: “The higher the stakes, the more incentive both govern-
ments would have had to handle high-priority issues through normal dip-
lomatic channels. Had that been the case, it is likely that the IJC would
have been allowed to slip into . . . obscurity. . . . The IJC has managed to
thrive by serving limited and relatively unimportant interests.”* In other
words, one of the keys to the IJC’s success lies in its parochial mandate.

However, the clearest appraisal of the IJC’s success was made in the
late 1970s by William R. Willoughby, a historian whose work focused
on Canadian-American binational institutions. Willoughby enumerated
nine key reasons for the enduring success of the IJC: the long-standing
support of both federal governments; the independence that those gov-
ernments permitted the IJC to enjoy; the decision to create a permanent
institution rather than an ad hoc agency; the decision to structure the
commission without an umpire from an impartial third country; the legal
equality enshrined in the Boundary Waters Treaty of 1909 that established
the commission; the reliance on expertise drawn from governments on
both sides of the border; the IJC’s embrace of pragmatic procedures that
involve local residents on both sides of the line; the good judgement of
the commissioners in embracing recommendations that attract political
support; and the politico-cultural commonality of the two countries that
belong to the institution. Willoughby also allowed that “there has also, no
doubt, been more than a modicum of luck in the IJC’s success.”

To what extent do we see these determinants of success in other refer-
ences undertaken by the IJC reflected in the Point Roberts reference? To
answer this question, we now turn to an examination of Point Roberts and
the 1971 reference.
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Point Roberts

Point Roberts is an American community located at the southern tip of
the Tsawwassen Peninsula, south of Vancouver (see Figure 6.1). Although
it is part of Whatcom County, in the state of Washington, Point Roberts
is cut off from the rest of the United States by land because the 49th par-
allel intersects the peninsula. While there is a grass-runway airpark and a
sizeable marina, there are no scheduled air services between Point Roberts
and the United States, and no ferry service. Point Roberts is a very small
community, both in area and population. It is just 12 square kilometres (5
square miles, or 3,000 acres) in area; the 2010 census indicated that there
were 1,314 permanent residents in 678 households, out of a total of more
than 2,000 housing units, most of which are unoccupied for much of the
year. During the summer months, the population of Point Roberts swells
to over 4,500, mostly vacationing Canadians.

The exclave of Point Roberts was created when the United Kingdom
and the United States settled a protracted conflict over the northwestern
border with the Treaty of Oregon. That treaty, signed in June 1846, estab-
lished that the line of demarcation would run along the 49th parallel “to
the middle of the channel which separates the continent from Vancouver’s
Island.”” The British and American negotiators meeting in Washington
had little detailed knowledge of West Coast geography, and had no idea
that the wording they embraced would create an exclave in what was to
become Boundary Bay. The Anglo-American boundary commission that
was created in 1856 to locate and mark this boundary was well aware of
the issue that had been unwittingly created; indeed, by some accounts,
the British, anticipating the problems that would be created by running
the line to the middle of the Strait of Georgia and cutting off the southern
tip of Point Roberts from the rest of the United States, proposed to the
American side that the twelve square kilometres of the peninsula be left
in British hands, and that an appropriate land swap be effected elsewhere
in compensation. The proposal went nowhere, however, since any devi-
ation from the treaty would have required reopening negotiations, and
the boundary commission was facing a far more pressing issue: how to
demarcate the boundary through the islands at the southern end of the
Georgia Strait given the imprecise wording of the treaty vis-a-vis those
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islands.” As a result, the issue of Point Roberts was set aside and in 1857
surveying work was begun on the western edge of the peninsula. In 1861-2
the British erected an impressive stone obelisk—that still stands today—
on the cliffs on the western side of Point Roberts to mark the initial point
in the Canada-US border along the 49th parallel.’®

The creation of an international boundary had a marked impact on
human settlement on Point Roberts. Traditionally, the peninsula had
been used by numerous Coast Salish Aboriginal peoples, particularly the
Lummi and the Tsawwassen, for seasonal salmon fishing. However, the de-
marcation of the international boundary, which coincided with the Fraser
Canyon gold rush, brought that to an end. Members of the Tsawwassen
First Nation, whose traditional lands included the Fraser River, the Gulf
Islands, and Point Roberts, were excluded from their seasonal fishing
grounds in Point Roberts by the new boundary. And by the time that the
surveying had begun in the late 1850s, the Lummi Nation, which had
migrated seasonally around the Lummi Peninsula, the San Juan Islands,
and Point Roberts, had been forcibly relocated along with other Northwest
coastal tribes by the US government under the Point Elliott Treaty of 1855.

In the immediate aftermath of the establishment of the boundary,
a small town was established on Point Roberts in 1857 to supply miners
working the gold rush, but was abandoned when the gold rush ended in
1858. In 1859, Point Roberts was designated as a military and lighthouse
reserve, and it remained largely uninhabited until the 1890s, when it began
to be settled by squatters.

While Point Roberts had a precarious economic existence in the first
half of the twentieth century, in the post-1945 period, the nature of the
community changed. Washington state law was much more liberal than
in British Columbia: the drinking age was lower, the bars remained open
later, one could buy alcohol on Sunday, and pornographic movies and
magazines were readily available. The construction of a tunnel under the
Fraser River in 1959 made it easier for those in Vancouver to visit Point
Roberts.”” And the relaxation of Washington state law in 1953 to allow
Canadians to purchase property in Washington increased the numbers
of Canadians who purchased vacation property in Point Roberts. By the
end of the 1960s, Canadians had come to dominate the Point: in 1969,
only 132 of the 326 permanent residents were US citizens; there were 151
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Canadians, 19 dual citizens, and 24 citizens of other countries. Of the 1,600
owners of real property in Point Roberts, 85 per cent were Canadians.?’ In
the summer months, the population of Point Roberts would soar to 3,500.

The British concerns in the 1850s that this exclave would experience
difficulties were prescient. Once Point Roberts was increasingly settled over
the course of the twentieth century, the impact of geographic separation
manifested itself in a number of different ways. While there were primary
schools in Point Roberts, middle- and high-school students had to cross
the border four times during the day and drive forty minutes each way
to schools in Blaine. Law enforcement was problematic because the only
way someone arrested on Point Roberts could be moved to trial was by air
or sea, since moving an accused by land would involve extradition pro-
ceedings in Canada. Likewise, skilled tradespeople from the United States
avoided Point Roberts because a customs escort was needed to move their
tools and material through Canada. Anything moved from the mainland
United States to Point Roberts required bonded trucks or other special
arrangements. There was no hospital, and permanent residents of Point
Roberts did not have access to doctors, dentists, pharmacists, or veterin-
arians, and American health-care insurers refused to pay for health care
provided across the border in Canada. Moreover, Washington state law
did not allow Canadian medical professionals to practise in Point Roberts.

The transformation of Point Roberts into a vacation destination for
Canadians in the 1960s had a major impact on the demand for essential
services, such as electricity and telephone, but in particular water for
drinking and sewage. The Point had no fresh water supply other than
ground wells. In the late 1960s, just seven wells were providing water for
drinking water, and two of them had run dry by 1970. While water supplies
for drinking were trucked in from Blaine at massive expense, there was
no ability to construct a sewage system without a secure supply of water.
Whatcom County suspended all new building on Point Roberts, but there
was little willingness on either side of the border to fix this growing prob-
lem. None of the authorities on the American side—Whatcom County, the
state of Washington, or the federal government in DC—were willing to al-
locate the considerable funds to provide services to a community of three
hundred, only half of whom were American citizens. By the same token,
all the governments on the Canadian side—the municipality of Delta, the
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BC government, and the Canadian federal government—took the view
that since Point Roberts was American territory, it was the responsibility
of American governments to provide essential services. Moreover, because
it was Canadian policy in the 1960s not to export water, governments on
the Canadian side refused to provide water to Point Roberts.

In 1970, the two governments decided to give the issue to the IJC.
As Munton notes, it was not clear whether Ottawa and Washington were
moved to do so “out of sincerity, curiosity, or desperation.”* But on 21
April 1971, the IJC was asked to undertake a study of the problems created
by the border, and to recommend solutions to those problems.

The Point Roberts reference was undertaken under article ix of the
Boundary Waters Treaty. While we commonly refer to the agreement
signed in 1909 as the Boundary Waters Treaty, its formal title is “Treaty
between the United States and Great Britain Relating to Boundary Waters,
and Questions Arising between Canada and the United States.” Article ix
permits the two governments to use the IJC process more widely:

Any other questions or matters of difference arising be-
tween them involving the rights, obligations, or interests of
either in relation to the other or to the inhabitants of the
other, along the common frontier between the United States
and the Dominion of Canada, shall be referred from time
to time to the International Joint Commission for examina-
tion and report.*

Before the Point Roberts reference, article ix had been invoked five times
on issues that did not pertain exclusively to boundary water flow levels
and uses. The first was in 1920, when the IJC was asked to examine a
number of questions about navigation and hydroelectricity generation on
the St. Lawrence River. Three focused on air pollution: the ill-fated Trail
Smelter reference of 1928, and two others on air pollution in the Detroit-
Windsor/Port Huron-Sarnia area of the Great Lakes (all of which are cov-
ered in the chapter in this volume by Owen Temby and Don Munton). The
fifth reference focused on enhancing the beauty of the American Falls at
Niagara (see chapter 9 in this volume).” Thus, while the reference on Point
Roberts was unprecedented in that it asked the IJC to study and make
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recommendations on social, political, and economic matters rather than
transboundary waters or air pollution, it was not at all outside the “ques-
tions arising” remit of the Boundary Waters Treaty.

The reference to the IJC enumerated several specific problems: the
application of customs laws and regulations; regulations relating to em-
ployment; the adequacy of medical services for residents of Point Roberts;
arrangements for the supply of electricity and telephone service; and the
issue of law enforcement.** The reference, however, made no mention of
the problem of water supply.

In keeping with standard IJC practice, the commission established
an advisory board, the International Point Roberts Board, which began
its work in November 1971. After holding hearings in Vancouver and
Point Roberts in December 1971, the board conducted an investigation
of the different elements of the reference, and issued a report in October
1973. The board found that the problems that the two governments had
identified were quite minor compared to the problems that had emerged
in the course of its work. Indeed, while the board had been undertaking
its work, some changes to legislation in the United States had already al-
leviated some problems. For example, in 1972 changes to social security
regulations provided that Americans in Point Roberts would be entitled
to hospital insurance benefits if they went to a hospital in Canada. And
in 1973, Washington State amended its health-care legislation, allowing
Canadian physicians to respond to emergencies and make house calls.”

The board concluded that far more significant than the problems iden-
tified by the two federal governments in the 1971 reference was a matter
that had not even been mentioned. As the report put it, among the most
“fundamental problems” was the issue of resources:

Point Roberts is both physically removed from the United
States mainland and a natural part of a dormitory and rec-
reational suburb of Vancouver. It does not have sufficient
natural resources such as water to support the existing pop-
ulation and weekend visitors let alone any future develop-
ment. The required natural resources must come from out-
side the Point.
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However, because it was clear that none of the three levels of government
on the US side was willing to provide those resources, given the tiny num-
ber of Americans on Point Roberts, the board concluded that the “logical”
source of the resources necessary for the Point was Canada. But the board
noted that governments on the Canadian side—municipal, provincial,
or federal—would be willing to provide those resources “only if they also
have a voice in the question of land use patterns and population densities
on Point Roberts.”*

As a result of the clear logjam that arose from the unwillingness of
any of the governments to co-operate in resolving the “little” problems of
Point Roberts, the board decided to propose a broad and holistic solution.
The 1973 report recommended that Canada and the United States create
a giant international park of some eight thousand square kilometres that
would include the main islands in the Strait of Georgia and the Salish
Sea—from Gabriola Island in the north to Whidbey Island in the south.
“Concept B,” as it was called, envisaged a conservation and recreation area
that would incorporate existing communities and parks. The international
park and conservation system was to be administered by what the board
called a “binational forum” of three Canadians and three Americans ap-
pointed by their governments. Point Roberts and a comparably sized area
of Canadian territory would serve as the headquarters of the park.

It is clear that the board had in mind the binational park that had
been created just six years before on the East Coast. Franklin Delano
Roosevelt had owned a summer retreat on Campobello Island in New
Brunswick. When Roosevelt’s spouse, Eleanor Roosevelt, died in 1962, the
family deeded the property to the governments of the United States and
Canada jointly so that an international park could be created to memor-
ialize Roosevelt. The two governments negotiated an international treaty,
signed in January 1964 by Prime Minister Lester B. Pearson and President
Lyndon B. Johnson, outlining the governance of this international park,
creating a six-person commission, and agreeing on the funding and run-
ning of the park, which opened in August 1964.”

However, creating an international park of eleven square kilometres
from a property that belonged to a single family was fundamentally un-
like the Concept B that was being proposed by the International Point
Roberts Board in 1973. Concept B involved thousands of acres of land,
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several thousand property owners, and numerous municipal jurisdic-
tions. However, the Concept B plan lacked any details about funding or
the possible impact on private property values within the proposed park.
Moreover, the 1973 report did not explain precisely how an international
park would solve the very particular problems faced by Point Roberts
residents. Nor did the report explain why the grand design envisaged in
Concept B was the only solution. Most importantly of all, however, neither
the board nor the IJC had the resources necessary for a comprehensive
communications strategy for releasing the report to the community or
publicizing the rationale behind Concept B. Copies of the report were only
available at local libraries or by formal request from the IJC. As a result,
most people had to rely on newspaper articles for their information about
the proposal.?®

When public hearings were held in Point Roberts in December 1973
and in Vancouver in early 1974, the reaction of the community was
overwhelmingly negative. While some conservation and environmental
groups welcomed the proposal for the creation of an international park,
many residents of Point Roberts—and other jurisdictions affected by the
proposal—expressed strong opposition to the “binational forum” that
was being proposed; a common concern was that the appointed commis-
sioners would be responsible to the national governments that appointed
them, rather than to local residents.

During the public hearings on the report, the board was criticized for
having paid insufficient attention to local views. Some critics argued that
while the board had contacted a number of agencies in the national capitals
about customs or other matters, it had not consulted local groups or muni-
cipalities, particularly those municipalities—such as San Juan County, a
cluster of some four hundred islands in the Salish Sea on the American
side of the line—proposed to be incorporated into the new international
park. One of the reasons for this was that the board was severely under-
staffed: only the US side had a secretary, and there were no resources for
the development of a communications strategy. Moreover, at the time that
the Point Roberts reference was being undertaken, the IJC commissioners
had a number of other, more pressing issues vying for their attention, in-
cluding the Great Lakes pollution and the Skagit River references.
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As the full extent of the opposition to the report became evident, the
IJC directed the advisory board to engage in further consultations with
the affected municipalities, which lead to a supplemental report to the IJC
in September 1974. By this time, however, the board recognized that there
was even less desire for co-operation among local levels of government for
a solution. As a result, the board recommended to the commission that
further work would be useless: “the job [the board] was given cannot be
carried further until the various local and regional authorities agree that
bi-national cooperation is required.”® The board also recommended that
the IJC not recommend Concept B to the federal governments in Ottawa
and Washington. This report brought matters to a standstill, and no fur-
ther work was done on the reference. In a final report to the governments,
issued on 16 August 1977, the IJC informed the two governments that it
was officially terminating its work under the reference: “until such time
as the local jurisdictions have reached some sort of accommodation con-
cerning the Point Roberts question, there is little the Commission can do
in this matter.”*

Aftermath

Today, more than forty years after the termination of the reference, Point
Roberts is a thriving community. To be sure, some of the inconveniences
that prompted the Canadian and United States governments to submit the
reference in 1971 remain. School children beyond third grade still have to
make the long, 86-kilometre round trip to Blaine, crossing the border four
times a day. The deputy sheriff in what locals describe as “America’s best
gated community”* still has to transport anyone arrested for a crime to
the county seat for trial by boat or plane. Medical services are still limited:
while there is a health-care clinic, urgent care and more complex proced-
ures still require a trip to Canada or to Blaine. But the Point Roberts econ-
omy is much more robust than it was in the late 1960s. Not only is the real
estate market strong because of the high cost of property in Vancouver, but
cross-border shopping for gasoline and groceries contributes significantly
to the local economy. There is also an active parcel-receiving industry for
Canadians who find it cheaper and more convenient to maintain a US
shipping address than to have goods shipped across the border. The Point
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Roberts marina is one of the largest employers; 95 per cent of the vessels
there are registered to Canadians.

The key to the transformation was water. During the reference per-
iod, the board had recommended that, because no American government
would fund a water pipeline across Boundary Bay to Point Roberts from
an American point, a water solution should be negotiated between Point
Roberts and governments on the Canadian side. And on the Canadian
side, there was strong opposition to bulk water removals: indeed, the NDP
government of Dave Barrett, in power between 1972 and 1975, enacted
legislation prohibiting bulk water removals. However, the negotiations
recommended by the board were nonetheless undertaken, and in August
1987, ten years after the reference was terminated, the Point Roberts Water
District finally signed an agreement with the Greater Vancouver Water
District for an allotment of 840,000 gallons of water each day, to be pro-
vided from a reservoir in Delta.”> With a steady and reasonably priced
supply of water from the Lower Mainland, most of the problems that had
given rise to the reference in 1971 have since disappeared.

Analysis

It can be argued that the failure of the Point Roberts reference had a deep
structural cause: the positions and policies of the local and regional gov-
ernments constituted a significant impediment to meaningful action on
the problems of Point Roberts. All three levels of governments on the
American side of the line had little interest in spending the large sums of
money that would be necessary to provide US-based services for the small
number of residents of Point Roberts (and the even smaller number of
American citizens). Likewise, governments on the Canadian side, particu-
larly the British Columbia provincial government and local municipalities
that bordered Point Roberts, had little interest in providing services and
resources such as water to American territory when these governments
would be given no say in how Point Roberts was governed, much less any
of the tax revenue. Stalemate was the inevitable result.

However, in the way that it pursued the reference, the IJC made this
stalemate more pronounced. In particular, in three areas the IJC did not
do in the Point Roberts reference what it generally did in other references
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and applications—the “causes of success” enumerated above. First, the
advisory board was not given enough resources to involve locals as ef-
fectively as the IJC tended to do in other areas. Willoughby notes that
“particularly important has been [the IJC’s] custom of going to the people
instead of requiring them to come to it; its affording all persons an oppor-
tunity to be heard.”* The International Point Roberts Board did not have a
member from the Point, which increased suspicions among locals that the
IJC was a distant bureaucratic mechanism intent on destroying the Point
Roberts community (suspicions that were for many confirmed when the
board issued its Concept B proposal). This initial problem was exacerbated
by the lack of resources available for a comprehensive communications
strategy when the 1973 report was finally rolled out.

Second, both Willoughby and Makepeace focus on the importance
of bureaucratic expertise in shaping the IJC’s success: the ability of the
IJC to draw on bureaucratic expertise from agencies on both sides of the
border and from different levels of government that gives the commission
both authenticity and authority. In the Point Roberts case, there was little
involvement by bureaucrats from the surrounding localities. While the
board conducted a vigorous study of the questions posed in the reference
by approaching federal departments and local hydroelectric utilities, it
was clear that there was little buy-in from township and county planners.

The fact that officials and experts from localities around Point Roberts
were not deeply involved in the process contributed to a third problem.
In Willoughby’s view, one factor in the IJC’s success “has been the good
judgement it has shown in its orders and recommendations in taking into
account local and regional requirements.” It is possible that had local
planners from neighbouring municipalities on both sides of the border
been more deeply involved in the work of the board, it might not have
been quite as seized with the idea of trying to solve the Point Roberts prob-
lem by reaching for a giant holistic “fix.” Certainly it can be argued that
Concept B and its proposal to create a massive, eight-thousand-square-
kilometre international park—from Gabriola Island near Nanaimo, British
Columbia, in the north to Whidbey Island near Everett, Washington, in
the south—did not reflect a politically sensitive judgement; there was little
recognition that the model uppermost in the minds of the board—the
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Roosevelt Campobello International Park—had such little applicability to
the Point Roberts case.

In short, if we think counterfactually about the Point Roberts ref-
erence, might it have worked out differently had the IJC carefully fol-
lowed its usual practices? In others words, what if the commission and
the advisory board had involved local residents from the start? What if
the board had consulted more broadly with local municipal bureaucra-
cies? What if the board had had the good judgement to recognize that
the solution that it had embraced—the international conservation and
recreation area—was simply too large and indigestible given the multi-
tude of interests involved? What if the board had had the good judgement
to recognize that the Roosevelt Campobello International Park model
it was using had been successful because it was infinitely less complex?
What if the board had recognized that the IJC tends to be successful when
its focus remains parochial??®

The most intriguing counterfactual question, however, involves the
issue that the IJC has been so successful in dealing with in other references:
water. One of the significant contributions made by the International Point
Roberts Board was to demonstrate clearly that the concerns raised by both
national governments in the reference in 1971 were in fact of minor con-
cern, and that the real issue that confronted Point Roberts was water and
the impossibility of meeting steadily increasing demand for water with the
slowly failing ground wells. Having correctly identified the real problem,
what would have resulted had the board—and the commission itself—fixed
firmly on the issue of water, and defined access to water from the Lower
Mainland as a “square hole” into which the Point Roberts peg might have
been more readily fitted? What if the IJC had concentrated its recommen-
dations to the two governments on the importance of overcoming the ob-
stacles to getting appropriate supplies of water to Point Roberts? For, as the
subsequent history of the Point demonstrated so clearly, once the water
supply was fixed, all other problems became infinitely more manageable.

Conclusion: A Square Peg?

Some have suggested that the Point Roberts reference demonstrates the
difficulty of going beyond the “usual” mandate of the IJC. “One wonders,”
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William Willoughby noted, “whether the governments were not ill-ad-
vised when they asked the IJC to recommend a solution to the difficult
problem of Point Roberts.” Likewise, as a commissioner confided to
Don Munton in 1979, “the IJC as an institution was not ready for Point
Roberts. .. we were simply not equipped to deal with it.”** It is true, as Paul
Muldoon notes, that the unusual nature of the reference took the IJC out
of its traditional boundary water comfort zone: “Stripped of its traditional
technical basis for resolving disputes, the IJC was asked to play a role more
closely akin to that of a political body.”*

However, I have argued in this chapter that this transboundary issue,
while it might have been unprecedented, was well within the ambit of the
1909 treaty. Point Roberts may have been a “square peg” in a historical
repertoire of “round hole” boundary waters cases. But it is not at all clear
that had the IJC organized itself for this reference in the same way that it
organized boundary waters references, the outcome would not have been
different. The “causes of success” that we identify with so much of the IJC’s
operations could well have been embraced in the case of Point Roberts.
Had the IJC structured the International Point Roberts Board to be more
representative of local interests; had the board been more willing to bring
local bureaucracies into the process; and had the board been more realistic
and parochial, it may well have embraced a square hole into which the
Point Roberts peg might have been fitted.

Notes

The author wishes to thank Jim Chandler, who served as secretary of the International
Point Roberts Board in the mid-1970s, for his assistance during the research for this
chapter.
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