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Land Governance as a Source of
Legal Opportunities in Struggles
Around Large-Scale Land
Acquisitions in Mozambique

Laura Gerken

Introduction

External control and land use in Mozambique has taken multiple forms from
colonial times until today. In the context of the food, financial, and energy crises,
specifically since 2008, large-scale land acquisitions (LSLA)' became a globally
increasing phenomenon as investors tried to find solutions to bypass these chal-
lenges. The rush for land targets mainly areas in the Global South,? particularly
in sub-Saharan Africa. On the one hand, such investments promise economic
growth and development for the target countries. On the other, the rural popula-
tion living in the areas covered by these investments often lacks strong protection
of its used land, mainly because 90 per cent of the total land area in sub-Saharan
Africa is governed through customary systems.?

In the same period, the governance of land increased on several levels.
Transnationally and regionally, many rights and regulations particularly focus
on land issues. But also documents about development, human rights, and en-
vironmental issues increasingly recognized the crucial role of land for rural
livelihoods and well-being. Similarly, several countries adopted more detailed
approaches to address land issues in their legislation. In the context of increasing
LSLA and the protection of land tenure, Mozambique provides a puzzling frame.
While it already strengthened customary rights in its land law of 1997, it was still
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one of the main targets of LSLA in Africa since the beginning of the rush for
land.* Moreover, large-scale investments in land provoked resistance or conflicts
addressing social and environmental impacts in most, if not all, cases.

Drawing on social movement literature about legal opportunity structures,
I compare the Luso-historical trajectory and analyze the social mobilization
around two examples of LSLA in Mozambique to discuss the following question:
How is land governance a source of legal opportunities for social movements in
struggles around LSLA? To this end, the chapter starts with an overview of the
characteristics of LSLA. This is followed by a section about the trajectory of the
Mozambican land legislation. The approach of legal opportunity structures is
then depicted. Based on data gathered during fieldwork in Mozambique, I will
present the cases of the Wanbao project and the ProSavana program and provide
insights into the Luso-history of the project sites. This is followed by a reflection
on the use of rights and regulations as reference points in the social mobilization
in both. Finally, a concluding discussion contrasts the findings.

The Rise of Large-Scale Land Acquisitions

Since the mid-2000s, academics, non-governmental organizations (NGOs), and
the media have paid increasing attention to LSLA. Particularly after a report of
the NGO Grain describing a “rush into farmland,” different actors have problem-
atized this phenomenon.® LSLA is characterized by a sharp increase of invest-
ments in land on a global scale and, consequently, more competition for land.
Target areas of these investments are often located in sub-Saharan Africa, Asia,
Latin America, and to a lesser extent in Oceania and eastern Europe.® Countries
of the Global South, especially, were the main targets in the early stages of LSLA.
In many of these countries, land use is regulated through customary rights.

Acquisitions, taking, and loss of land happened throughout history, espe-
cially during colonialism, and LSLA shares some similarities with those pro-
cesses. As in the first decade of the 1900s, global economic commodity crises
triggered the rush for land in Africa.” In Mozambique, large-scale production on
plantations of colonial companies dates back to the same period. As in colonial
large-scale production—for instance, in the case of Madal®*—current large-scale
projects are closely related to the setting up and expansion of infrastructure.
Moreover, in both circumstances, the rationale behind agricultural moderniz-
ation is the substitution of the peasantry with larger production patterns.” Also,
foreign investors were often involved in Mozambican large-scale production dur-
ing colonial times, and they remain so today."

Yet, LSLA still has some specific characteristics that mark it as a new develop-
ment. As Potts notes when comparing LSLA with the colonial past in southern
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Africa, land is offered by sovereign states and not within a colonial system."
Payments for the current transfer of land are made, though to different extents.
Also, the economic interest behind the large-scale production differs insofar
as colonial production was mainly incentivized for intensification, while LSLA
focuses more on exports. Lastly, she stresses the differing cultural component.
While colonial large-scale production was implicated in questions of tradition,
settlement, and identity, current investments do not address these aspects.’? The
communities in the vicinity of such projects are not forced labourers, as hap-
pened in colonial large-scale production,” nor are they regarded as hindrances
of modernization, but may become part of the project and may profit from it."
Another difference is the Mozambican legal context—namely, the requirement to
consult potentially affected communities before starting a project.”®

Besides these (dis)continuities with colonial large-scale investments in
Mozambique, the phenomenon of LSLA cannot be regarded independently from
the context of globally rising LSLA and its peculiarities since the mid-2000s:
States voluntarily transfer the land to investors and promote large-scale projects
to support economic growth.' The stakeholders involved are not necessarily gov-
ernments or governmental corporations but cover a wide variety of transnation-
ally linked actors, foreign direct investments, or development projects in North-
South and South-South relations.”” The overall development, size, and velocity
points, following Sassen, “to a break in a long-term trend that might indicate
a larger structural transformation in an old practice.”® Such land investments
are characterized by the transfer of land (use) rights of large areas of more than
two hundred hectares of land,” and for long periods ranging between thirty to
ninety-nine years, either in the form of leases or sales.”® The complex interrela-
tions of investors are one reason for the opacity of LSLA deals, many of which
are undertaken without sufficient information about large-scale land projects.”!

The Trajectory of Mozambican Land Regulation

Mozambique provides an especially interesting frame through which to study
large-scale land projects and land rights. First, it has been one of the main targets
of LSLA in Africa since the beginning of this phenomenon, in terms of both the
number and size of investments, in accordance with land use prices and the pol-
itical will needed to attract investments that would yield the promised benefits of
LSLA.? Second, at the same time, several of these projects provoked resistance
that ranged from everyday forms of resistance, including sabotage from the lo-
cal population, to large-scale transnational networking and campaigns of social
movements. Third, the Mozambican land law is often described in the literature
as “one of the most progressive land laws in Africa” because it is a formalization

10| Land Governance as a Source of Legal Opportunities 221



of the customary land right.” The current land law, the Lei de Terras, dates back
to 1997 and follows the legacy of the independent constitution in which land
use rights are granted, yet land cannot be possessed by anybody other than the
state. In the following, I summarize the development of land governance in
Mozambique, depicting customary, colonial, post-colonial, and post-independ-
ence land regulation up to today’s debate about the revision of the land policy
and land law.

The customary law is not uniform throughout the whole country, but what
can be said in a general way is that land is traditionally passed through inherit-
ance.” Until the eighteenth century, the Portuguese colonizers, whose presence
dates back to the landing of Vasco da Gama in 1498, had little interest in the
interior and only opened provisioning stations along the coastline. In the late
seventeenth and early eighteenth centuries, they introduced the prazo system,
in which Portuguese settlers, the prazeiros, governed the land and the people
on it in a feudal-like system.? This was still focused on the coasts until what is
today Mozambique was annexed to Portugal at the Berlin Conference of 1884-5.
Thereupon, the Portuguese established provincial governors in the 1890s and
early 1900s and restructured, often while downsizing, existing chiefdoms and
maintained control by involving the chiefs.?® This system ignored differences be-
tween the North and the South of the country, as traditionally in the North, local
elders, rather than chieftaincies, were the ruling institution. The social organiz-
ation was thus oriented along southern Mozambican traditions and artificially
imposed on the northern parts of the country.”

In the same period, the Portuguese introduced three big companies, the
Niassa Company, the Zambezia Company, and the Mozambique Company, to
produce cash crops in the central and northern parts of the country. The eco-
nomic model in southern Mozambique was based on labour migration to South
African mines, which created cash revenues for the area.”® In 1901, a land law
allocated all land not privately owned into state ownership, resulting in land loss
and displacement of the African population, as traditional land tenure was dis-
regarded. While Africans were able to claim use rights for land utilized for more
than twenty years, it was only granted if nobody else showed interest in it, leaving
Africans at a legal disadvantage.” In his book of 1969, Mondlane concludes that
the Portuguese land rights did not change much after that.*

After the Portuguese abandonment of colonial farms in 1975, all land was
nationalized in the Republic of Mozambique’s first constitution. These areas
turned into state farms and communal fields, where Mozambicans were expected
to work.”* Consequently, after independence, land use was characterized by col-
lectivized farms, villagization, and state farms. The collectivized farms date back
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to the armed struggle of the 1960s. For the villagization, more than 20 per cent
of the population were resettled after 1975 (see Aharon deGrassi’s chapter in this
volume for more on this process). As for the state farms, the villagization pro-
gram led to land use conflicts, were costly, and negatively affected agricultural
production.*

The first post-independence land law dates to 1979, four years after independ-
ence. It puts a focus on the family sector, including households and communities.
As in the 1975 constitution of the republic, land is owned by the state and cannot
be possessed.” Instead, individuals or communities can get the right to use and
benefit from land (Direito de Uso e Aproveitamento da Terra, or DUAT).*

Due to the difficulties in the collectivized production, the FRELIMO*
party’s Fourth Congress in 1983 changed the economic development strategy, re-
organized the state farms, and shifted the focus from large-scale to rather small-
scale production support.*® Accordingly, the private sector gained more attention
as FRELIMO opened it with a structural adjustment program, following donor
support for economic recovery, structural rehabilitation, demobilization, and
other measures.” This unlocked the opportunity for private investors to occupy
and invest in land, such as abandoned co-operative and state farms.*

With the revision of the land right in 1995, a more liberalized land policy
was introduced, which enabled further investments to support economic de-
velopment after consulting communities.* These changes laid the legal ground
for the land law of 1997. The land policy resulted from a debate between a large
variety of actors, including officials, civil society organizations, international or-
ganizations, peasants, and others. Between interests for liberalization and aims
to support customary rights, the resulting law builds on traditional land distribu-
tion and use.*” As mentioned before, land was also owned by the colonial state or
its companies during Portuguese rule. However, under independence, the ration-
ale is the state’s socialist ideology, as the state that owns the land is constituted
by its own people.

According to the current land law, if nationals, individually and collectively,
use land for more than ten years and have a witness for that, they have a DUAT.
It does not matter whether this is officially registered or noted; the right is in
place as soon as these conditions are fulfilled.*' It can, however, be additionally
registered at public registration services. The existence of land use rights even in
the absence of documentation allowed this practice to persist without a compre-
hensive cadastral system. DUATSs may be revoked for the sake of public interest.*?
The above-mentioned opportunity of the African population to claim land if they
used it for more than twenty years in the early twentieth century was imbalanced
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and unequal. Still, the mechanism behind granting the land (i.e., the base for
land claims) is very much alike.

Those interested in claiming land that was not used before by an individual
or a community must first consult the community living in the area to ensure
that the land is available and not already used. If land is then granted to nationals
for family farming or habitation, the DUAT does not expire and can be passed
through inheritance.® If the interest in the land is economic in nature, com-
munities in the area must be consulted at least twice—first to inform them about
the intended project, and second to discuss (dis)agreement and compensation.**
Investors must provide a project plan and get a provisional DUAT once an agree-
ment with the community is made. After two years for foreigners and five years
for nationals, the project’s progress is evaluated and, if found to be in accordance
with the project plan, the use right is renewed to a fifty-year DUAT.*

In 2017, President Filipe Nyusi announced the revision of the land policy.
The ensuing debate has taken place, especially since 2020, alongside public hear-
ings involving different actors, including civil society organizations. While this
process aims to respond to current socio-economic developments in the country;,
the land is supposed to remain in state ownership. In sum, some mechanisms of
land assessment and the ownership of land by the government resemble coloni-
al land regulation. What is different is that the current Mozambican land right
includes and supports customary rights, and civil society organizations are in-
volved in past and ongoing debates addressing land.*

Rights and Regulations as Legal Opportunities

As just described, civil society organizations push for and are involved in creat-
ing and elaborating legal instruments dealing with land governance. Activists
may use these rights and regulations in campaigns and various efforts at social
mobilization to support claims. Building on social movement literature, I argue
that such legal instruments offer opportunity structures for social mobilization
around land. More specifically, if activists regard rights or regulations as useful
in their work, they become legal opportunity structures. Actors must perceive
opportunities as such, as they are not objectively given but actively created by
agents."

Legal opportunity structures encompass norms, guidelines, legislation,
access to courts, and judicial receptivity, thus the legal context in which social
mobilization unfolds. Focusing in this contribution on land rights, activists may
refer strategically to such to embed their claims and increase their legitimacy.*®
Also, if such legal instruments are violated, they may point at this, call for their
improvement, or hold actors accountable. To be clear, the repeated reference to
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legal instruments that have been violated may open up this legal opportunity.” In
the following, I will show how multi-level rights and regulations as legal oppor-
tunities unfold in two cases of mobilization around LSLA. While the national
legal framework is the first reference point for claims in both cases, other do-
mestic laws and cross-border legal instruments likewise constitute important
benchmarks when addressing the lack of information about projects or social
and environmental (anticipated) impacts.

Data and Methods

The data for the comparative case study is a result of fieldwork conducted from
March to June 2019 in Mozambique, where I researched two examples of resist-
ance to large-scale projects: the Wanbao rice farm in Gaza Province and the
ProSavana program in the country’s North. In a most-similar case design, both
projects share certain general aspects, such as an agricultural purpose, experi-
encing resistance, involving several civil society actors, and social mobilization
beginning in 2012 (see table 10.1). Beyond these similarities, the cases differ in
many general conditions. In the case of Wanbao, the social mobilization began
once the project started, while ProSavana experienced resistance in its planning
phase. Lastly, both varied substantially in terms of size. The Wanbao project area,
never fully exploited, covers 20,000 hectares, while ProSavana was planned on up
to 14.5 million hectares.®

Luso-historically, due to the ambiguities of the ProSavana project plan,
descriptions about the area can only be made in broad terms,” in contrast to
more specific details about the history of the Wanbao project area. In the latter,
rice production dates back to colonial times, when intensification through an
irrigation scheme increased the agricultural output, but this stopped when the
Portuguese abandoned the country in 1975. In the three provinces included
in the ProSavana project plans, broadly speaking, either colonial companies or
other colonial plantations schemes were active. Nampula, the province addressed
to the largest extent by ProSavana, produced especially cotton, which was some-
times successful but other times not.”

After independence, large parts of Mozambique underwent restructur-
ing to villagization, state farms, and co-operative farms, as was the case with
the Wanbao area and parts of the ProSavana project area.>* The infrastructure
makes both areas attractive for large-scale agricultural production; in the case of
Wanbao, the irrigation scheme, and in the case of ProSavana, the railway. Both
were constructed in the colonial period and have been rehabilitated and extended
since the 2000s.%
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Table 10.1. Comparison of Wanbao and ProSavana

Wanbao

ProSavana

Investor

Chinese Private Company

Governments of Mozambique,
Japan, Brazil

Location & Size

Gaza Province

20,000 hectares (originally
planned)

Nacala Corridor

14.5 million hectares (disputed,
not officially confirmed)

Purpose

Agricultural development
project;

Large-scale plantations

Agricultural development
project;

Large-scale plantations

Luso-History

Rice plantations set up
in 1950s

Partly managed by colonial
companies between 1890s and
1930s.

plantations for different cash
crops, as in Nampula around
1950s

Infrastructural Special
Features

Drainage and irrigation
Scheme

Railway with connection to
ports

Beginning

Followed smaller Chinese
project of 2005

Basic framework signed in 2009

Public Information

2012 with project
implementation

2011 in planning phase

Involved Actors in
Mobilization

Alliance of local groups,
national* NGOs, and
individuals

Alliance of local, national*
and international NGOs, and
individuals (Mozambique,
Brazil, Japan)

Activities (Selected)

Occupation, Demonstrations,
Petitions, (Open) Letters

Demonstrations, Petitions,
Open Letters, Lawsuit

Situation until 2020

Project Area Reduced

Project Paused, Adjustment
since 2015, Abandoned in 2020

*embedded in transnational networks.

Source: Compiled by author.

While Wanbao is located in the country’s South, ProSavana was planned
for the North, two areas that differ demographically and politically. Historically,
large colonial companies were only set up north of the Save River. Many labour-
ers from southern Mozambique migrated to South African mines and supported
the local economy back home through remittances.*

Methodologically, this depiction and discussion of the historical background
arebased on a secondary literature review. Further, I studied the mechanisms that
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enable social mobilization to unfold in situations of LSLA. My assumption is that
information about project plans and intentions are vague, as this is characteristic
of such projects, and that the increasing governance of land offers opportunity
structures to activists. The data derive from thirty-four semi-structured expert
interviews with a broad variety of actors, such as activists, researchers, officials,
business experts, and a small number of peasants. Interview transcripts were
analyzed with a structuring content analysis after Mayring.”” Additionally, cam-
paign documents serve as complementary sources for the analysis. Regarding
limitations, it is essential to mention the lack of clarity in several regards as re-
lates to LSLA. For instance, publications about project size, people living in the
project area, and related issues are often contradictory.”® Also, the limited access
to officials from different levels as interviewees results in a lack of broader gov-
ernmental perspectives on the cases.

The Case of Wanbao

The Wanbao project is a privately owned rice plantation in the area around the
city of Xai-Xai, the capital of Gaza Province. Ganho distinguished four historical
phases of irrigated agricultural production in the area: “from colonial capital-
ism (1950s-1975) to Socialist/planned economy (1975-1983), and transition to
market economy (1983-2000) to the current (2000-present) market economy.”

White immigration to Mozambique only gathered pace after World War II,
and large irrigation schemes, as well as grants and loans, attracted Portuguese
settlers.®® As happened in the Lower Limpopo Valley, where the Portuguese
introduced a drainage and irrigation scheme for flood controls,® the Regadio
do Baixo Limpopo (RBL) enabled rice and other cash crop production. With
as many as half of the male workers from that area migrating to South African
mines, mainly female forced labourers worked at the production sites.®* The area
of the RBL extended from 400 hectares in 1952 to 11,300 hectares by 1967. As a
consequence, agricultural production intensified.*®

After independence in 1975, a mass out-migration of white settlers, who
controlled most sectors of the colonial economy, caused an economic crisis. In
the Lower Limpopo Valley, specifically, it caused the disintegration of colonial
commercial agriculture, as it resulted in the abandonment of the coordination
and maintenance of the irrigations scheme.® From 1975 to 1983, besides com-
munal villages and co-operatives in the area, FRELIMO created the Unidade de
Producio do Baixo Limpopo (UPBL). This large state farm sector took over the
former Portuguese agricultural land in the context of the national agricultural
development plan after independence.® In 1977, a severe flood decreased the pro-
ductivity in the area, and damaged homes and livestock as well as the drainage
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and irrigations system.® Another agency, the Lower Limpopo Irrigation System,
has managed water and water infrastructure since 1978.¢

After FRELIMO’s Fourth Congress, which reformed the collectivized
agricultural production, regional coordination structures, called Unidade de
Direcgdo Agricola (UDA), were created. The UDA of Xai-Xai was set up in 1985.
It divided the UPBL into six smaller state farms. At the same time, some aban-
doned land from unsuccessful co-operatives and state farmland was allocated to
private medium-scale farmers and peasants.®®

After 1992, with the end of the civil war, rehabilitation of the irrigation sys-
tem was planned but delayed until the early 2000s. For a decade, production at
the RBL stopped, due to further destruction of infrastructure by another large
flood in 2000 and further labour migration to South Africa. With the financial
support of the African Development Bank, a rehabilitation project targeting
parts of the former infrastructure and the reorganization of agricultural produc-
tion started in 2003.% RBL is now organized into twelve blocks, used by different
groups, including smallholder groups, medium-scale farmers, and a Chinese and
a Portuguese company. Still, RBL is publicly owned and covered around 12,000
hectares in 2013.7°

In 2005, the Chinese Hubei Province and the Mozambican Gaza Province
signed an agreement for a co-operative project to test different varieties of rice
and implement production on 300 hectares. In 2008, this program started similar
testing on a smaller scale, but this ended in 2012.”* That year, a private Chinese in-
vestor took over and founded Wanbao Africa Agriculture Development Limited,
intended as a development program. It aims to improve local rice production
through technology transfer and the introduction of more fertile varieties. The
project was planned on an area of 20,000 hectares and included the setting up of
rice processing facilities.”” It is embedded in a national strategic plan for agricul-
tural development. By 2014, the project was running on 7,000 hectares.”

After the flooding of the project area in 2013 and 2015, the Chinese govern-
ment cancelled a loan due to the flood-prone location. Since then, the financing
has remained insecure.” Still, the project was running during my fieldwork in
2019, and an interviewee reported that it was active on 8,000 hectares by that time.

Once the private Wanbao project started in 2012, it gained more attention
from the local population as civil society organizations raised concerns about
displacement and water access.” Extending the project area, workers started
plowing up family farms and small-scale farms. They destroyed crops ready for
harvest, so local producers organized and addressed the district government.
Confronted with unresponsiveness on the part of local officials, they went back
to their farms and blocked the land to stop further destruction.”® Wanbao, in
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turn, did not see itself as responsible for the conflict, as this land was granted to
the project in the agreements concluded with the state.”

In parallel, civil society organizations of national reach started investigating
Wanbao after hearing about the project and the resulting conflict. After some
unsuccessful requests at the RBL agency, they finally arranged a meeting, and
the land was returned to the farmers within the year.”® In 2013, Wanbao resumed
its work on the same land, which provoked an even larger response from peas-
ants, peasant associations, and provincial and national civil society organiza-
tions. Activities included a demonstration that ended with handing over a peti-
tion to the provincial governor in 2014, and an open letter to the then-President
of the Republic Armando Guebuza, among others.” Also, activists continue
to use the biannually meeting provincial exchange platform Observatério de
Desenvolvimento (Observatory of Development) to raise concerns repeatedly.
The network of individuals and organizations involved in the social mobilization
continuously exchanges information about the situation.

Rights and regulations on the transnational, domestic, and traditional lev-
els present essential reference points for activists in statements and campaign
documents. Activists explained that legal instruments help them to support
claims and show that issues raised are not mere sensitivities but are in fact legally
grounded. Foremost, the land law and the Constitution of the Republic are cen-
tral domestic legal tools to address land access, traditional customs, and the im-
portance of rural development, and both place the people at the centre. Further,
activists stressed that the right of community consultation, compensation after
the transfer of land rights, and the DUAT itself was violated. This is because
people were not included in planning processes and the land was granted to the
company, even though the DUAT exists through the use of land for ten years.
Other domestic laws not directly addressing land issues supported claims and
campaign documents, including the environmental law, the decree of resettle-
ment, and others.

Transnational rights and regulations, then, embed concerns legally to further
increase the legitimacy of claims: “It gives more weight, more emphases, to show
that not only the national right, but also internationally this issue is recognized
and defended. So, this gives more weight and more emphasis.”®® Understanding
traditional rights as rules within local communities likewise constitutes legal
opportunity structures. Peasants living around the Wanbao project area backed
their concerns by first explaining their ownership of the land due to inheritance.
Still, they added that the domestic land right also supports this claim. The lack
of transparency concerning the project especially is thematized in the context of
transnational concepts, such as free, prior, and informed consent (FPIC), rooted
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in the rights of Indigenous peoples. In the same regard, different campaign docu-
ments refer to regulations that link land rights and information access in the
context of investments, such as the International Labour Organization’s ILO
Convention 169. In sum, concerns are raised with the support of domestic and
transnational legal opportunity structures, entwining social rights, such as com-
munity or labour rights, environmental rights, and transparency.

The Case of ProSavana

The Program of Triangular Co-Operation for Developing Agriculture in the
Tropical Savannahs of Mozambique (hereafter ProSavana) was a trilateral de-
velopment project of the governments of Mozambique, Brazil, and Japan. The
implementation area was located in parts of the Nacala Corridor, specifically in
its eastern sector in the provinces of Niassa, Zambezia, and Nampula, covering
nineteen districts.®’ As mentioned above, the information about the intended
project size varies hugely, with some sources mentioning 6 million hectares,*
but many others saying 14.5 million hectares.* An interviewee involved in the
project planning stated that the latter figure is based on miscommunication.

This uncertainty about the actual extent of the project makes it challenging
to trace its history. Following the program’s master plan, large parts of the three
provinces are included in a ProSavana study. This area (see map 10.1) is also a
reference point for many of ProSavana’s critics. Following the master plan, of the
19 districts involved, 10 are located in Nampula Province, 7 in Niassa Province,
and 2 in Zambezia Province.*

Looking at the Luso-history of the project area, the Companhia do Niassa,
or the Niassa Company, was established in 1891 to manage today’s Niassa and
Cabo Delgado Provinces. It had sovereign rights in its territory and could grant
sub-concessions. Established to strengthen the Portuguese presence and develop
the economy, the company failed to fulfill these purposes.** Sub-concessions to
foreign investors undermined Portuguese dominance, and ongoing under-fi-
nancing prevented the desired economic development.® In 1928, the company
was consequently dissolved.’” While another colonial company was found in
Zambezia Province,® the two districts of the province included in the ProSavana
project plan were not part of its territory.

The majority of ProSavana’s area is in Nampula Province. Due to fertile soils
and the production of cash crops, such as sisal, cashews, and especially cotton in
the area, the colonial government built an east-west railroad in the province to
reach the port of Nacala.*” Agricultural production at colonial companies, such
as the cotton producer Companhia dos Algodées de Mogambique, turned some
small-scale farms into production sites around the 1950s.** While some of those
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production patterns prospered in the province, others were unsuccessful. The
latter often occurred in areas with poor infrastructure.”

Regarding infrastructure, many argue that the existing infrastructure to-
day, especially the railway, made the area of the Nacala Corridor particularly
attractive for the ProSavana project. A decree for the construction of the railway
was signed in 1912 to connect, as said before, the cotton production of Nampula
Province first with the Lumbo port and later with the Nacala port. The first track
sections opened in 1924. In the 1970s, it was extended to Malawi.®* To connect
the Moatize coal mines in Tete Province with the port, the railway was further
expanded in the 2000s. This project is embedded in the Nacala Agricultural
Growth Corridor, part of a national strategic development plan for economic
development.”

Following the original ProSavana project plan, the area should be used to
grow soybeans and maize on plantations. The project Prodecer in the Brazilian
Cerrado served as a model and dated back to the 1970s when it was supported by
Japanese capital.” Brazil’s role in the ProSavana project thus was to transfer gained
know-how to increase the production in Mozambique, as happened in Prodecer.
Politically, then-President of Brazil Luiz Inacio Lula da Silva and his government
also promoted South-South co-operation.”” Japan’s input in ProSavana is the cap-
ital, but also its experience of agribusiness co-operation with Brazil. Further, the
produced crops would be exported to the Japanese market. Mozambique itself
was supposed to provide land, labour, and fiscal benefits for the project, and was
expected to increase production and economic development.”®

ProSavana’s basic framework was signed in 2009, but the Mozambican pub-
lic only learned about it in 2011 after an interview with the country’s minister
of agriculture, José Pacheco, with a Brazilian newspaper.”” This information
travelled via Brazilian activists to those in Mozambique, the two groups already
co-operating in other contexts. Followed by further reports in the media and
speeches, more insights into the intended project were given. The lack of clear in-
formation about ProSavana raised mistrust, and, driven by concerns about land
loss and potential social and environmental impacts, civil society actors tried to
learn more about it.”® Using existing networks, activists reached out to already es-
tablished partners in Brazil and created new linkages with civil society in Japan.
In 2012, members of Mozambican peasant organizations were invited by their
Brazilian partners to visit the Cerrado. Networks already existed through mem-
berships in umbrella organizations, such as La Via Campesina, and international
NGOs that are active in both countries. After the trip, a documentary about the
environmental and social impacts of monocultures in the Cerrado was released
in Mozambique to inform about the project and mobilize people.”” Partnering
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Japanese NGOs raised concerns at a policy dialogue forum with the Ministry of
Foreign Affairs in Japan in the same year.'

In 2013, a confidential master plan for the project was leaked, which led
to further contestation of the agribusiness-oriented project. Though the three
governments involved stressed that the plan was merely preliminary, it triggered
further mistrust.!" Activists intensified their trilateral network, published joint
statements and open letters, organized exchange conferences in the three coun-
tries, and launched the campaign Ndo ao ProSavana (No to ProSavana).'” In
the following month, the program received less attention because the upcoming
elections in Mozambique shifted the public focus. Likewise, in Brazil, attention
moved toward the elections in 2014 and the country’s political crisis, which led to
the impeachment of Dilma Rousseff in 2016. The subsequent interim administra-
tion did not revive the Brazilian role in the ProSavana project.'®®

In 2015, a revisited master plan was published; it sought to respond to some
of the raised concerns but was still contested as it failed to address all reservations
and was often vaguely formulated. Besides that, the Ministry of Agriculture and
Food Security invited civil society actors to annual exchange meetings to further
revise the program.'” Though these meetings still took place in the following
years, the end of the ProSavana project was announced in 2020.'

As in the case of Wanbao, several rights and regulations were invoked in the
activism around the project. Likewise, they served the purpose to either support
and legally embed claims or point toward the violation of specific legal instru-
ments. However, the latter was used less frequently in the case of ProSavana,
which is mainly due to the fact that the two social mobilizations started at differ-
ent points in time. In the case of Wanbao, the project was already running, while
in the case of ProSavana, complaints were raised in its planning phase. Again,
rights and regulations were thought to be useful for showing that activists’ con-
cerns were not random but enforced through legal documents. Though the whole
social mobilization involved the transnational realm, the domestic land law and
the Constitution of the Republic were still core reference points for claims, as was
mentioned, for instance, in a campaign document (“We encourage the govern-
ment to scrupulously observe the Land Law and the Article 109, paragraph 3 of
the Constitution of the Republic and ensure its implementation”),'” which talks
about the crucial role of land for the wealth and well-being of the Mozambican
people.””

As in the other case, further domestic laws together provided legal oppor-
tunities, especially rights addressing information access and transparency.
Transnational rights and regulations again comprised complementary bench-
marks and covered the topics of human rights, food security, and information
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access. These issues are not treated individually, but are instead closely interrelat-
ed, as a campaign statement demanding more transparency claims: “I) respect
for human rights, 2) improved transparency and accountability, and 3) valid and
‘Meaningful Dialogue’ based on FPIC.”'* As in the case of Wanbao, domestic and
transnational rights and regulations thus constitute legal opportunity structures
to embed and legitimize claims or show that existing rules have been violated.

Concluding Discussion

The comparison of the Luso-historical background of the two cases and the re-
sistance they engendered indicated similarities and differences but also pointed
to larger (dis)continuities of practices and regulation since colonial times. At the
same time, innovative aspects of legal instruments constitute reference points in
activism to challenge continuities of agricultural production schemes.

Before diving into the case comparison, it is necessary to frame and stress
the extent to which LSLA constitutes a new phase and is not a straight continu-
ation of land concessions. Though foreign investors were already involved in the
concessions of colonial companies in Mozambique, the current wave of new in-
vestments in farmland is embedded in a global context. Still, as outlined above,
Porsani sees a continuation of the production model that aims to substitute
smallholder farmers with large-scale production schemes.'”” In the same regard,
Li points out that monocultures are still given preference over small-scale farm-

ers in Indonesia,!'°

and this chapter showed that the same happened in the two
cases studied in Mozambique.

Comparing the trajectory ofland use in Wanbao and ProSavana, even if much
more concrete in the first and vague in the second, they share some similarities
regarding the colonial past. In both cases, the closeness to particular pieces of
infrastructure makes the project area highly attractive for cash crop production.
Both under Portuguese rule and today, access to an irrigation scheme in Gaza or
the railway in the Nacala Corridor promises benefits.

Another trajectory points toward contrasts between the projects themselves.
Wanbao is set up in the area of a former colonial plantation. Yet the dimensions
of both the colonial production and the Wanbao project are much smaller than
the intended ProSavana project. Likewise, the central and northern areas of
Mozambique were governed by gigantic colonial companies in the past. This
divide thus constitutes another continuity of land use in the different parts of
the country. The differences between the country’s North and the South are a
long-standing issue. Northern customs were ignored during colonial land gov-
ernance, and southern social structures were imposed on the North. As shown in
the area of the Wanbao project, labour migration to South Africa supported the
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local economy through remittances. And even today, the South of Mozambique
is wealthier than the North.

Regarding the legal context in Mozambique, the current land law features
some widely praised paragraphs, especially those espousing support of commun-
ity rights, the closeness of the law to customary land governance, and the require-
ment to consult potentially affected communities before signing an investment
treaty. Still, some continuities from the colonial regime appear in the area of
land governance. It is the case that the state owns the land and that use rights
might be granted. While the ideologies in the different periods differs strongly,
the mechanism for granting land use rights is very similar to that of the past.
Also, as mentioned in the beginning of this discussion, concessions to compan-
ies are often granted, even without implementing community consultations, or
informing local communities at all.'*

Still, the law protects peasant rights and community rights, making it a use-
ful tool to challenge large-scale projects like Wanbao and ProSavana. In both
cases, governance instruments play an essential role in advancing claims as legal
opportunity structures, linking social, environmental, and transparency issues.
As described above, legal opportunities in the form of rights and regulations can
be used in two ways: either to increase the legitimacy of a claim by legally embed-
ding it, or to point toward the violation of a specific rule. About the first, com-
plaints are made in an anticipatory way to bring about compliance with rights
and regulations in the future. In the activism around Wanbao and ProSavana,
legal opportunities were used in this way. However, I argue that this type was
more prevalent in the case of ProSavana, as the project itself has not yet started,
so concerns instead addressed potential harmful impacts.

Regarding the second way of using rights and regulations as legal oppor-
tunities, claims are made about neglecting a specific right. This occurred in both
cases and often thematized a lack of transparency in the projects. Specifically, the
land law and its language related to community consultation offered in this con-
text an important benchmark. The activists are agents creating this legal oppor-
tunity by repeatedly referring to a law, even if it has been violated. Following my
analysis, this type was used in the case of Wanbao due to the fact that the social
mobilization only started once the project began—that is, when specific rights
had already been violated.

Besides domestic legal instruments, transnational ones also constituted ref-
erence points for advancing claims. Domestically, a variety of laws, but foremost
the land law and the Constitution of the Republic, with its focus on community
rights, proved helpful. In this regard, linkages were created between land use,
the inclusion of (potentially) affected communities, and transparency. Likewise,
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transnationally, a broad range of rights and regulations concerning human rights,
transparency, and community inclusion are reference points in documents and
claims.

Opverall, both cases are alike in that each project saw a lack of transparency
that shaped the resistance and social mobilization around it. In such situations,
even if information is later shared, the atmosphere is already marked by mis-
trust about the specific project, as well as the general perception about large-scale
investments.
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